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SENATE. 
TuESDAY, .A~tgust 4, 1914. 

(Legislative day of Monday, August 3, 191-'f.)" 

The Senate reassembled at 11 o'clock a. m. on the expiration 
of the rece s. 

FEDERAL TBADE COMMISSION. 
The Senate, as in Committee of the Whole, resumed the con­

sideration of the bill (H. n. 15613) to create an interstate 
trade commission, to define its powers and duties, and for other 
purposes. 

The VICE PllESID&.~T. The Senator from Rhode Island 
[1\Ir. LIPPITT] is entitled to the floor. 

Mr. SMOOT. Will the Senator from Rhode Island yield? 
Mr. LIPPITT. I yield. 
l\Ir. SMOOT. Before the Senator begins his remarks I be­

lieve the Senate ought to have a quorum present, and I suggest 
the absence of a quorum. 

The VICE PllESIDEXT. The Secretary will call the roll. 
The Secretary cnlled the roll, and the following Senators an­

swered to their names : 
Brady Gronna Nelson 
Brnndcgee Hltchcoek Newlands 
Bristow Johnson Norris 
Burton Jon es O'Go1·man 
Camden Kenyon Overman 
Chamberlain Kern Pa~e 
Chilton Lane Perkins 
Clapp Lea, Tenn. Pittman 
Clark, Wyo. Lee, Md. Pomerene 
Clarke, Ark. Lippitt R eed 
Colt :McCumber Saulsbury 
CuJbe1·son McLean Shafroth 
Cummins 1\Iartin. Va. Slleppard 
Fall Martine, N.J. Simmons 
Gallinger Myers Smith, Ga. 

Smoot 
Stone 
Sutherland 
Swanson 
'Thomas 
Thompson 
Thornton 
Tillman 
Va1·daman 
Walsh 
West 
White 

Mr. PAGE. I announce the necessary absence of my col­
league [~Ir. DILLINGHAM]. He is paired with the senior Sen­
ator from Maryland [.Mr. SMITH]. 

l\Ir. JO ... 'ES. I desire to announce that the Senator from 
Michigan [:\Ir. TowNsEND] is necessnrily absent. He is pair~ 
with the junior Senator from Arkansas [:.\lr. lloBL.~SON]. Th1s 
announcement will stand for the day. 

.dr. CLARK of Wyoming. I desire to announce the un­
avoidable absence of my colleague [Mr. WARREN], who is 
paired with the Senator from Florida [llr. F~ETCHER]. 

I was also requested to announce the una>oidable absence of 
the junior Senator from West Virginia [:\lr. GoFF]. who is 
paired with tlle senior Senator from South Cat'Olina [1\Ir. 
TILLhiAN]. 

l\Ir. G.d.LLINGER. I wish to announce the unavoidable 
absence of the juuior Senator from Maine [llr. BunLEio~], 
who is paired with the junior Senator from New Hampshire 
[Mr. HOLLIS]. 

Mr. KEllX I desire to announce the unavoidable absence 
of my colleague [:.\lr. SHIVELY]. He is paired. This announce­
ment will stand for the day. 

l\lr. WHITE. I wish to announce the necessary absence of 
my colleague [ .. Jr. BANKHEAD] and to state that he is paired. 
This announcement may stand for the day. 

Mr. JOXES. I desire to announce that the senior Senator 
from Wisconsin [lir. LA FoLLETTE] is necessarily absent on 
account of illness. This announcement will stand for the day. 

The VICE PRESIDE~T. Fifty-seven Senators have an­
swered to the roll call. There is a quorum present. The Sen­
ator from Rhode Island will proceed. 

l\lr. LIPPITT. 1\Ir. Preslueut, last night I introduced an 
amendment to the pending bill, as follows: 

On page 15, at the encl of line 3, after the word "each," 
insert: 

And no person who Is or bas been a member of the commission shall 
be eligible for any other office. under the United States .un.til after 
a period of one year from tho time he ceases to be a comm1ss1oner. 

That is a committee amendment. 
Mr. NEWLAXDS. 'l'hnt amendment is acceptable to the 

Committee on Interstate Commerce, and I as~ for a vote 
upon it. 

The VICE PRESIDENT. The question, then, is on the 
amendment. 

Mr. GALL'Th'GER. What is the amendment? 
Mr. CULRERSO~. Mr. President--
The YICE PH.ESIDE~T. Does the Senator from Rhode 

Island yield to I:he Senator from Texas? 
Mr. LIPPITT. I yield. 
Mr. CULBERSON. I understood the Senator had yielded 

the floor on this amendment. We can not take a vote while a 
Member occupies the floor. 

Mr. LIPPITT. I offered the amendment, and it was ac­
cepted by the committee. I do not know what the technical 
situation about it is. The Senator from Texas wants the floor? 

l\Ir. CULBERSON. I wish to SU~'!:gest an amendment to the 
amendment-before the word "office" to insert the word 
" tatutory." 

Mr. NEWLAl\T])S. I have no objection to that. 
:\Ir. CULBERSON. So thut the amendment would not apply 

to offices where the Co::Istitution names the qualifications. 
~Ir .... ·F.WLANDS. I think the Senator from Rhode Island 

had better accept it. 
Mr. LIPPI'l"T. To what offices would it apply? 
l\fr. CULBERSOX The purpose of the amendment would be 

to exclude Senators and Representative , because they are con­
stitutional ofiicers. Their qualifications in my judgment are 
fixed by the Constitution and are beyond the reach of Con~ress. 

.Mr. G...U.LINGER. l\Ir. President, an amendment is being 
discussed that at least one Senator has not the least knowledge 
of. I wish that it might be read. 

The VICE PRESIDENT. The Secretary will reread the 
amendment. 

The SECRETARY. The Senator from Rhode I laud offers the 
following amendment to the proposed substitute of the com­
mittee: 

On page 15, line 3, after the word " each " and the period, at the end 
of the line, inse1·t: 1 "And no person who Is or has been a member or the commls!';ion shall 
be eligible for any other office under the United States until after a 
period of one year from the time he ceases to be a commis loner." 

To that proposed amendment the Senator from Texas [Mr. 
CULBERSON] offers the following: · 

Befot·e the word "office" insert the word "statutory," so that 11 
amended it will read : 

"And no person who is or has been a memuer of the commission shall 
be eligible for any other statutory office under the United States," etc. 

. The VICE PllESIDENT. The question is on the amend­
ment offered hy the Senator from Texa to the amendment. 

~1r. LIPPITT. l\1r. President, the purpose of this a mendme.nt 
was to relieve as far as possible the members of this commis ion 
from being in a position where they would be suspected of being 
not entirely fair in their proceedings by t11e po. session of ~my 
ambition or desire to occupy a political office. One point I bad 
in my mind was that they should not be candidates for llepre­
sentative and Senator or for any other elective office before the 
people. It is of the greatest importance to the establishing of 
the confidence of the people in the impartiality of their jndg­
ment, their decisions and actions, that they should be free from 
any taint of political ambition in connection with it. 

So far as the legal aspect of this matter goes, of course I am 
not competent to pass upon it. If it is unconstitutional to mnke 
such a provision as this amendment calls for, to apply to such 
officers as Representati \'es and Senators, of course it is useless 
for us to pass the amendment in a form that would do that. 
But when the subject was under discussion by the committee on 
two or three occasions I was informed l>y men of high standing 
in the legal profession that it did not conflict with any constitu­
tional pro'\-ision. If it does not conflict ~ith a constitutional 
pro•ision, I hope the amendment to the amendment will not be 
favorably acted upon. 

Mr. SUTHERL.\.::\'D. l\Ir. President, us I understand tlle 
purpose of the amendment offered by the Senntor from llbode 
Island, it is, among other things, to render iueligihle any mem­
ber of this commission to the office of :Member of CongreF;!'l in 
either branch. I am very much in sympathy with the purpose 
which the Senator from Rhode Island bas iu view. I think if 
we have the power to impose such a limitation it would be a 
>ery wholesome provision. But I call the attention of the 
Senator from Rhode Island to the fact that the Federal ConNtl­
tution pre cribes the qualifications of Members of Congress­
that a Member of the House shall be of a certain age anrl n resi­
dent of. the State for a certain number of years-and there is 
tlle same sort of a provision with reference to a Men1ber of the 
Senate. It has been repeatedly held in the Senate, nnd I think 
in the House, but I know in the Senate, that there is no vmver 
to superadd to those constitutional qualification . if for no other 
reason, because there is another provision of the Constitution 
which provides that-

Each House shall be the judge of the elections, returns, and qualifica­
tions of its own Members. 

Each House being the judge, and that would me:m of course 
the sole judge, Congress is powerless to pass a law whlch would 
in any manner interfere with that authority upon the part of 
each House. 

In other words, if we passed a law of this kind, and notwith• 
standing it a member of this commission were elected to the 
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Senate, the Senate under the constitutional provunon which 
makes it the ::.ole judge could simply disregard the congressional 
law. 

That question has nri. en in a number of election cases that 
have come up ft·om time to time in the Senate, and the proposi­
tion which I urn stating, I think, can not be doubted. 

Therefore, .while I am in entire sympathy with the Senator's 
proposition, if we have the power to pass it, because I take 
that view of it, I should feel constr'tlined to vote against it in 
the terms in which the Senator presents it. 

1\Ir. 1\lcCU~lBER. 1\Ir. President--
1\Ir. LIPPITT. If I may be allowed, I understand the Sena­

tor from Utah thinks that the amendment the Senator from 
Texas suggests, introducing the word "statutory," would cover 
that ground. 

1\Ir. SUTHERLA..ND. Undoubtedly it would take from the 
amendment the objection which I haYe suggested. Whether or 
not it would then limit it to such an extent as to be practically 
of no consequencf' is another question. 

1\Ir. McCUMBER. If the Senator will allow me, admitting, 
as I think we all do, that Congress has no authority to fix limi­
tations or qualifications for the position or office of Senator or 
RepresentntiYe. nevertheless· would it not be a good thing to 
place this pl'o,ision in the bill just as it is offered by the Sena­
tor from Rhode Island? The very most that its operation could 
do would be to deter an officer who has accepted a position 
under the provisions of the law from voluntarily becoming a 
candidate for the office of Senator or Representative. As a 
matter of course, if. despite the law which admonishes him 
against accepting such a position, he nevertheless would become 
a candiuate and be elected, the law which we have passed 
would not, of course, unseat him or prevent him from taking the 
oath of office and serving. 

But, 1\lr. President, I do not believe that there are many 
persons wbo would accept a position under a law of this kind 
which, while it could not legally prevent a. man from becoming 
a candidate. would in effect indicate to him that the law was 
passed with the idea and that he has been appointed with the 
idea that he shall not become a candidate for either of these 
po itions. Certainly it would not make the entire law unconsti­
tutional. The Yery most that could be claimed for it would be 
that it would be ineffecth·e If one of these officers desired to 
become a candidate. Therefore I hope. eYen though it would 
not be effective against the offic:er, for its good effect upon the 
sen-ice which he is to perform, that the amendment may go 
through as proposed by the Senator from Rhode Island [Mr. 
LIPPITT]. 

Mr. LIPPITT. l\Ir. President--
1\lr. CULBERSON. Question! 
The VICE PRESIDEXT. The question is on the amendment 

offered by the Senator from Texas [Mr. CULBERSON] to the 
amendment of the Senator from Rhode Island [Mr. LIPPITT]. 

:\Ir. REED. Has the Senator from Rhode Island yielded the 
floor, or is he on hi-s feet to make a speech? 

l\1r. LIPPITT. I was going on to make some remarks ahout 
the bilL but this amendment has been brought up. and I pre­
sume that I do not retain the floor under the circumstanc·es. 
So I yield the floor for the consideration of the amendment. 
and intend, after the amendment is disposed of, with the consent 
of the Senate, to make a few remarks on the bill. 

l\Ir. REED. Mr. President, I want to make a suggestion re­
garding ·this proposition. With the purpose of the author I have 
no quarrel. If it is desired to place this board in a position 
where it is entirely above and beyond influence, isolated from 
all of those things which usually affect human beings, nnd if 
that can be accomplished by the amendment. well and good; but 
it eems to me that the amendment ·will have just the opposite 
effect from that which is intended by its author. 

\\'hat do we propose to do? We propose to say to the mem­
bers of this commission, "You can not accept any public office 
after you ha•e sen-ed upon this commis ion until one year's 
time has elapsed; we bar you from seeking honors or profits 
from the public." Therefore we cut off eYery incentiYe to serve 
the public. and to sene the public so well that the public might 
desire to reward by further honors the individual holding the 
office. 

There are two opposing forces working constantly on a corn­
mission of this kind. One is the great public, desiring its rights 
protected; the other is the trust. the combination, the gentle· 
man who is restraining trade, the indiYidual who has. ns we 
think. made this commission a necessity under our system of 
government. You can not cut .that influence off. You can say 
to these men. "No mntter how well you do by the public, no 
matter how thoroughly you protect the public interest, you can 
not have any public office"; but you can not say to them, ." If 

you serve well the interests that haYe to be brought before this 
tribunal and decide questions in their favor, you can not take 
employment from them." As long as the employment is open 
and the temptation is present, springing from the great inter­
ests that will have their cases before this board, I think we 
ought to leave also open to these men the chance for popular 
favor and popular advancement: and I think tile people, when 
they come to an election, as suggested by the Senn tor from 
l\lississippi [l\Ir. VaRDAMAN], are fully capable of taking care of 
their business. 

It seems to me utterly wrong to say to a member of that 
board, "You can not obtain political favor or advancement," 
and leave the question open for favor and advancement from 
the opposing. interests, to wit, the great trusts and combina­
tions. 

.Mark you, the evil that we have haj illustrations of in this 
country, and which led to a clause beiug written into the bank­
ing and currency net, was not an evil a rising from the public 
ad¥ancement of these men, but from the advancement by the 
great financial interests of men who had held public office. It 
grew almost into a scandal here that men who held certain 
positions in the Treasury Department would be taken from thosa 
positions at a higher salary and placed in great banJ.;:s nnd trust 
companies; and the suspicion arose that men might be tempted 
by the offer of such positions to modify their judgments while 
in official positions. Consequently we sought to ;-rohibit that. 
Now, we turn around and say, under this bill, •J You shall not 
have any public position, but th3 temj_~tation which has been the 
occasion of restrictive legislation along this line will stHI exi:::t. 
You can serve the public neyer so well upon this commission, 
but you can not have a public office :md the public can not ad­
vance you, no matte-: how necessary you may be. NeYertheless, 
you can lea ¥e this commission at any- hour and go to work for 
the interests that haYe had litigation before the commission." 

Of course, I would like to take the view that men would not 
be swenecl by either motive, but if we are to deal with them 
as though they would be swerved by such methods. then, cer­
tainly, we ought not to cut cff the opportunity to public advance­
ment while we leayc open the door fo!.' private emolument and 
profit. 

l\Ir. LIPPITT. l\Ir. President, what the Senator from Mis­
souri [Mr. REED] so concisely points out is true, that th'} mem­
bers of this commission will be subject to influences of vario-.Is 
kinds; it is true that they may be subject to influences of 
bribery, which may take the form either of dollars and cents 
or some important position in connection with private affairs. 
We want to guard against that in every way that it is possible 
to guard against it. I raise no objection to that position at all. 
I would surround this commission with eYery safeguard of 
which I could think to prevent them being subjected to any 
influence, public or private. 

The fact is that the members of this commission are going to 
be in a peculiar position, because they are, in the first place, 
going to have the duty and power of invesUgating and collect­
ing material upon which to bring charges against people in 
ibis country, and after they have collected that e¥ideuce they 
then begin to act in their judicial capacity and thcuselves 11ass 
upon th ') weight of that evidence. 

Their power is greater, therefore, in this respect than the 
power of the courts or the power of the Attorney General; 
and, in a peculiar way, the necessity arises for taking e,·ery 
step that we can take to remoye them not only from the danger 
of being actuated by improper motives. but from the suspicion 
of improper motiyes on the part of the public at large. The 
proper performance of the duties of this commission will de­
pend very largely upon their having the confidence of the 
public. 

There are laws against bribery; and although sometimes they 
are very difficult to enforce, still they exist. It· did seem to me 
that it would be eminently proper, in putting into the hands of 
this commission the enormous and unparalleled powers we pro­
pose to give them, to see if some precautionary steps might not 
be taken, at least, to indicate to them that in accepting a posi­
tion on the commission they set themsel ,·es apart, so far as it is 
possible for human nature to set itself apart, from the ordi­
nary influences that govern the actions of prin1te individuals 
in such a way as sometimes to make them partial and preju­
diced and unfair; to insure that these men in reaching their 
conclusions shall render verdicts based on the facts of the 
case alone, uninfluenced ! .. y any desire to secure a reward of 
any kind for themseh·es. 

'l'he Senator from Missouri well knows that there are fre­
quently times of popular excitement in this country when the 
people, uninformed perhaps of the reaJ status of the case, 
think they wnnt something which a short time afterwards 
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they are very "'lad they failed to get. Sectional influences 
may have their effect in connection with such matters. It Is 
not ne essary for me to detail them to so astute a mind as 
that of the Senator from Missouri; but, as I think, Mr. Presi­
dent. it is a very '"·ise thing to try to eliminate from this com­
mission every usplcion of unfairness that we can. 

That was all the motiYe I had in suggesting the amendment. 
I will be glad to STITlPOrt any amendment which the Senator 
from llissouri can think of thnt will make it difficult for the 
rnewuers of this commission to be subject to the influence of 
any prh'1l.te individual. I ha>e no quarr.el with him on that 
ground. 

.:lfr. O'GOIU.!A.:.'l. 1Ur. Pre~ident, if the suggestion embodied 
in the amendment offered by the Senator from Rhode Island 
were made general law, it would be far less off€nsive than it 
is in its present ~llllpe, w:ten it is directed to officials provided 
for in a pending piece of legislation. If the Senator from Rhode 
Island believes that public confidence in the commission will 
ue promoted by his suggestion, I tllink he i likely to be disap­
pointed. How cnn we promote or invite public confidence in 
the integrity of public otficil~ls when in the particular act of 
their creation we indicate great doubt as to the integrity which 
will m·trk their performunce of official actions? 

W"e say they are unwortlly to hold or will not be permitted 
to hold office for a p:uticular period after the termination of 
their immediate employment. 

It is belie\·ed that the safeguards furnished by the Constitu­
tion are ampte to insure the selection of worthy und proper 
citizens for the discharge of public duties. It is to be assumed 
that the President in naming these commissioners will first 
satisfy himself that they are capable; that they are honest; 
that they are faithful to the Constitution; and it should be 
equally assumed that when those nominations come into the 
Senate. before they are confirmed, Senatol's will satisfy them­
selves that the persons so selected by the President are honest, 
capable, and faithful to the Constitution. 

Of course, there ha•e been times in tlle past when the ex­
pectations regarding public officials have been disappointed, 
but we ha "Ve a remedy in the Constitution. Wbere men are 
faithless to their trust, they may be impeached and removed; 
nn.d why, in addition to these safeguards, should we attempt 
to impose upon these particular officials this manifestation of 
onr usowed doubt of their integrity, their fairness, and their 
devotion to the public? 

l\lr. LIPPITT. l\lr. President, in answer to that question, I 
will say that we are not impvsing upon the members of the 
commLsion a condition that implies doubt of their integrity; 
but we are giving to them the reason why we should surround 
them with greater safegmlrds, which is that we are intrusting 
to them greater power than we huYe ever intrusted io any 
otller meu in the country. 

( 
Mr. O'GOll.:\IA ... ~. Does the Senator think fuat they will 

pos ess greater powers than are now confid.ed to the justices .
1
. of the Supreme Court of the "Cnited States? 

~~1r. LIPPITT. I do, for this reason: These men are first 
put in a llosition where they collect the e•ideuce and then 

, they muy bring charges. Ha,-ing by the authority of the law 
f been put in that position, they then turn around and nre put 

in tlle position of judging of the integrity of the Yery eYidence 
that they themselves ha-ve collected. That is an extraordinary 
position to put men in; and under such circumst:tnces the 
Senator from 1·ew York, as much as anybody in this country, 
wants to uphold tbe integrity nnd tlle fnir reputation of these 
judges or fuese quasi judges-if I may call these commissioners 
such. 

That is all that I am trying to do. I do net think that by 
merely suggesting in tllis amendment one form of temptntion 
which may come before them, and trying to remoYe tbat temp­
tation. we are doing anything to imply any distrust of the 
inte"'ritv of the members of tlle commi«sion. 

1.\Ir. O'GOll.:lL\.K. Mr. Pre. ident, it is distinctly avowed here 
on the floor of the Senate by the proponents of this suggestion 
that this is i-ntendeu to restrain tho e infirmities to which, 
perhaps, the best of men may at some time be exposed when 
under temptation. The 110int that I desire to make is that if 
we have reached a time in thi country when we can not with 
perfect confidence select wortlly, honest, and capable men for 
the discharge of any public duty without imposing such fur­
ther restraints as are expressed in this proposition. then we 
have ren ched an nulla ppy day in the life of the Republic. 

Mr. LIPPITT. ·wen, • Jr. Pre:'lident, that is, perhap , true; 
but in legislation now pending we are trying to remove from 
the field of temptation men "ho are honorable and of hig.l.t 
integrity. We are saying that a man shall occupy but one 
directorship, because, howe\er great his integrity may be, as 

it has been expre..,sed, it is impossible for a man to serve two 
masters ; that in two directorships he c. n not be fair to both 
sides. I personally do not quite agree with that. Neverthe­
less, tbe whole purpose, the whole process, of the law is to 
surround men with barriers over "hich they are not intemlcd 
to pass; to say to them, "Within thi spllere is the ground of 
your dutie... and you mnst not go outside of it." 

Certainly, ~Ir. President, whatever we can do to make these 
men ha'""e t11e sole ambition of performing well the duties of 
this office, and look to no other reward except tlle reward of the 
verdict of the public of "Well done, thou good and faithful 
servant," is greatly to be uesired. 

1Ur. O'GOlUIAN. Does not the Senator from llhode I hmd 
recognize, as pointed out by tile junior Senator frorn .Missouri, 
that by his proposal he is not only excluding these men from 
pubHc approbation, but he is holdiug wide the opportunity of 
preference tllrough pri-vnte enterprises? 

l\lr. LIPPITT. 1\Ir. President. I shall be delighted to have 
the Senntor from Xew York ~ uggest some further amendment 
to the bill that will remove tlK':::e men from the possibility of 
being overpersuaded by any private i11l1ncement. 

J.\Ir. O'GOR~I.AN. The Senator recognizes that that is n de­
fect in his proposal? 

i\lr. LIPPITT. But the fact t11at in one little amendment we 
can not cover all the ground of temptation is no reason for not 
covering the gr<Tnnd we can eov-er. If there is ny law needed 
to J1l'e\·ent bribBry, to 11rerent undue influence on the part of 
great interests or of small interests, and the Senator will for­
mulnte the language by whjch thn t is to be nccomplished, I 
have no doubt I shall be glnd to •ote for it. 

Mr. O'GORliA . The Congress of the United States can 
not prohibit a citizen feom entering private em11loyment nfter 
he lert\'es public employment, unless it be with respect to those 
matters, such as national banks, which are under congres ional 
control becau e they operate throngh congressional permis ion 
and action; so it i impos ible to remedy the Senator's proposal 
in tll~ way indica ted. 

:!Hr. LIPPITT. I was aware of that, 1\Ir. President, or I 
should have enlarged this amendment so as to include some 
such tiling. 

The VICE PRESIDEN'r. Tlle question is on the amendment 
offered by the Senator from Texas to the amendment of the 
Senator- from Rhode Islnnd. 

.Mr·. VARDAMAN. I H k that the ameudmeni may be tatoo. 
The VICE PRESIDENT. The Secretary will state the 

amendment to the amendment. 
The SECRETARY. In the propo ed amendment of the Senator 

from Rhode Island, which reads a follows: 
And no person who is or bas been a member of the commission shall 

be eligible fo1· any other office under the United States-
And so forth, the Senator from Texas propose , before the 

word "office," to insert " statutory," so th~ t it will read .. any 
other statutory office." 

l\!r. VARDAMAN. Mr. President, it strikes me the amend­
ment is unnecessary. I realize that the powers glven to this 
board are yery great, and that the benefit which the public 
shaH derive from this law will depend entirely upon the ad­
ministration of it. It is a case wllere, as expre ed by Pope-

For forms of law let fools contest; 
Whate"er is best administered is best. 

I think we can Yery well afford to leave the settlement of 
this m<ltter to the people of the countTy. I do not tWnk all the 
wisdom and all the patriotism is bottled up in the Senate. I 
think the Americ:.1.n people can be trusted to make their own 
selection ; and if a man, in the performance of the function of 
thnt place, has done his duty well, has shown himself fit for 
otficial station, there is no renson why he should not be called 
to sene the people in some other capacity. 

As said by the junior Renator from l\Iis ouri, if a mnn is 
prohibited from taking emploJIDent at tlle bands of the people 
as a reward for service well rendered, yon can not by :my Inw 
prohibit him fr·om taking employment from a corporation that 
he may have sen·ed there. If you could do that. you could 
say that he . hould not be employed by anybody. Then tllere 
would be nothing left for the man to do except to go to the 
poorhouse, to the lunatic asylum, to the penitentiary, or some­
where else. He would be entirely debarred from taking em­
ployment at all. With all due re pect to the proponents of the 
measure, it is absurd. 

I repeat, we cau well afford to le!lve this matter to the com­
mon sense, the patriotism, the honesty, and the good judgment 
of the American voter. It is useless to try to tie a man wbo is 
inherently di honest. If he can be briued with the ho112 of 
office, he can be bribed with money; and as you can not pro­
hibit him from taking employment with u corporation which 
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be may ser\e in the capacity of comm1sstoner, I think it is 
futile, it is unnecessary, to sny thHt be should not be employed 
by the people. if hP h<lS shown him elf to be capable an~ worthy 
of their confidence and they w:mt him for further sernce. 

Mr. SUTHERLAl'\D. Mr. President, in saying what I did 
a few moments ago with reference to this mntter I spoke merely 
from my recollection. Since then I haYe sent for the firs~ 
volume of Watson -on the Constitution, in which this subjPet 
is discus ed. At page 157 be discusses the question as to the 
power of the State to add to the qualifications of ~I~mbers. o,f 
Congress, nnd calls attention to numerous nutborities whiCil 
bold thHt that can not be done. At page 160 be says: 

If a State could rPquir·e a candidate for Congress to have additional 
quallficntions to those prescrlbE.'d lly the Constitution, its power .woulil 
be eqnal to tbat of the Constitution, and it could add any additional 
qualifications it chose. 

I think the snme statement would apply to an act of Congress. 
If Congress could superadd to the qualifications, it would tbeu 
pos~.es n po·wer equal to thnt of the Constitution. and, indeed. 
would JlO. ess a power practically to amend the Constitution. 

Further on. however. this general statement is made. being 
a quotation from the case of Thomas v. Owens (4 hld., 23), and 
tnat states this general rule: 

When a constitution defines the qualification of an officer, it is not 
w1tbin the power of tbe legislatm·e to change or superadd to it. · 

The VICE PRESIDE.NT. The question is on the amend­
ment proposed by the Senator from Texas to the amendment of 
the Senator from Uhode Island. 

.1\Ir. LIPPITT. 1\lr. President, in the light of what the Sen­
ator from Utftb bus said and the authority that he quoted, I will 
accept the nmendment proposed by the Senl.ltor from Texas. 

The YICE !'RESIDENT. Then the question is on the amend­
ment as modified. 

Mr. BRISTOW. 1\Jr. President, T should like to mnke an 
inquiry. As modified. does the amendment leave the officer . or 
member open to receh·e an appointive office? I am asking th~ 
author of the amendment. 

Mr. LIPPITT. I beg pardon; I did not bear what the Sen 
ator &'lid. 

1\lr. BRISTOW. The amendment as it reads now, as I under­
stand. proddes that a member of this commission shall not be 
eligible to bold n statutory office. 

1\lr. CULBERSOX That means any office which is created 
by a statute. in contradistinction to the Com~titution. 

Mr. BHISTOW. I think be ought to be permitted to be 
elected to nny office to which the 11eople want to elect him, but 
I do not belieYe he ought to be eligible to be appointed autl 
transferred from one office to another, because thM gives tne 
executive branch of the Go,·ernment authority to inflnence his 
deci ion through the hope of promotion. I am pet·fectly wllliH;r 
for him to be promoted by the people of the United States 
whene,·er they want to promote him at an election. but I do not 
want advancement by appointment to be held open to men in 
order to influence their action as public officials. 

1\lr. REED. Mr. President, may I ask the Senator from 
Kansns n question? 

1\lr. BRISTOW. Certainly. 
l\Ir. HEED. I trust he will not take the question as offensh·e, 

for it is not so meant. If be was the proprietor of a trust and 
knew that be wns JikP-ly to be called before this_ board at any 
time. would be not like to have a provision in the law whirb 
r~robibited members of the board from e,·er holding public office 
and left it entirely open for members of the board to take em· 
ployment from llis trust? Does not the Senator think thnt a 
trust inter<>st that e..~JleCted to be called before this board would 
be tlle ,.<'1'~· intert>st that wonld want to have the members of the 
bonrd dPIII'in~tl of nny chance for public office or public honors 
ratller tlwu tllnt that cry should come from the people who a1·~ 
SUPJlOSetl to hP p1·otected? 

l\lr. BHI RTO\\'. 1\Iy observation is that a trnst. when it 
wants to get its frientls in public office, doPs it through the Ex­
ecnti..t;·e. I cite tlle Interstate ConJmerce Commission as it IS 

now constituted, refening to the last appointee. and incidentalJy 
to his deci~ion in re~anl to the l'<lte case the other dny. 

1\lr. \YEST. l\lr. PrPsident, I would propose to change the 
amen1lment tllat snys "for one year after the expirntion of hi~ 
appointuwnt," so ns to make the appointee ineligible to hoi!] 
office during the term for wbich he was n ppointed. Tb:lt prin­
ciple is embodied in tl1e ot·ganic law of many of the States of 
this Uuion. It seems to we that would be sufficient, and it 
wonl<l occnsion no reflection on tbe great men who nre appointed 
to tllis office. Besides, it would keep these men, after they han~ 
become etlicicnt in tllis otlice. in there during the term, nnd they 
woulU not be seeking some higher elevation .in other positions. 

The VICE PRESIDENT. The Senator from Georgia will send 
his amendment to the desk. 

1\lr. nEED. hlr. President, let me call the attention of the 
Senate to just one illustration. I do not want to prolong this 
debate; but if this rule is good as to this commission, it ought 
to be good as -to the Interstate Commerce CowmL sion. Suppose 
we bad had such a rule about the Interstate Commerce Com­
mission, 1\lr. Lane could not ha >e been appointed to hi present 
position. Has the country been wronged in any way by thnt ap. 
pointrnent? I think not. Suppose we organize tbi. board. and 
we deYelop upon it some master mind, and be could be of great 
use upon the bench. do you propose to sny be shall not be 
advanced upon the bench? Why. even with all the safe~nnrds 
we have thr·own around our courts we have never denied the 
judges the right of being ndvanced. 

It seems to me thn t tb i amendment is exactly the wrong 
thing. At the risk of repetition let me sny that "there are two 
influences that probably are at work on e,·pt-y man who holds a 
public position. I do not mean that the influences a re dire<'tly 
as erted, but they exist. Applying the statement particularly 
to this board. oue of those influences would be the great com­
binations and great trusts brought before the board. The other 
is the genera I influence of the public. Now. if I were H trust 
magnate I would want the influence of the public ab~olntely cut 
off. I would want to fix it so that no man upon this board 
could ever bold another public office. I wonld want to fix it so 
that if be ever got any reward in the world he would have to 
get it through some other source than public f;n·or or JlUblic 
confidence. Then I would want to ha,·e the door wide open. so 
thctt ns he sat ~md looked out upon the world and saw his term 
of office expiring he would see no place where he could hope to 
get employment or make a livelihood except to go to work 
for me. 

ThHt is the situation that is presented here. Why should not 
a man who serTes well and faithfully upou this board be ad­
vanced to office. become a Member of Congress. be <1 ppoiuted to 
the bPnch. or become H member of the Cabinet? We snrely cnn 
trust somPthing to the public conscience in matters of this kiud. 

1\lr. NEWLANDS. 1\lr. President, with the SenHto1·'s permis­
sion I will state that with the consent of the nntbor of the 
amendment I ask that it be referred back to the committee. 

.1\lr. REED. That course is satisf;r ctory to me. 
The VICE PRESIDENT. Is there objection? The Chair 

hears none. 
MESSAGE FROM THE HOUSE. 

A message from the House of llepresentatiYes, by I . K. Hemp­
stead, its enrolling clel·~. announced that the House bad passed 
the bill (S. 3116) to increase the limit of cost of the public 
builmng at Bnngor. Me. . 

The messnge also announced that the House had passed the 
bill ( S. 5613) to amend an act entitled "An act to protect the 
lorntors in good faith of oil and gas lands who shull hn,·e 
effected an actual discovery of oil or gns on the public lands of 
the United · States, or their successors in interest." approved 
~huch 2. 1911. with an amendment, in which it requested the 
concurrence of the Senate. 

The message further announced that the House agrees to the 
report of the committee of conference on the disngreeing votes 
of the two Houses on the nrnendment of the Sennte to the 
amendments of the House to the bill ( S. 6192) to nmend section 
27• of the act approved December 23, 1913, and known as the 
Federal reserve act. 

The me sage also announced that the House had passed the 
following bills, in which it requested the concurrence of the 
Senate: · 

H. n. 92. An act to extend the genernl land laws to the former 
Fort Bridger Military Reservation in Wyoming; 

H. n. 1818. An act to regulate the interstate transportation of 
immature calves; 

H. R. 11822. An af't to acquire, by purcbnse. condemnation, or 
otherwise. additional land for the post office, courthouse, and 
customhout=:e in the city of Richmond. Va.; 

H. R. 14J55. An net to nmend nn act of Congres npproYed 
March 23. HlOO (Stat. L., p. 52), entitled "An art ~nnting to the 
Stnte of ~-\ansns the Jbnndoned Fort Hnys :\Iilitary ne.~ernltion, 
in s<tid Stnte. for the purpose of estnblishiug nn experiment sta­
tion of the Kan~n~ Stntp Agr'cnltnrnl College nnrl n we~tPm 
br:mch of the State Normal School thereon, and for a public 
purk "; 

H. R. 1G20G. An act to proYide for issuing of patents for 
pubHc lHnds claimed under the homestead laws by deserted 
wives; and 
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' 
H. R. 1 202. An net to proYide for the admi sion of foreign­

built ships to American registry fot· the foreign t rade, and for 
other purposes. 

TIOUSE BILLS REFERRED. 
The following bills were severally read twice by their titles 

and referred to the Committee on Public Lands: 
H. n. n2. An act to extenu the general land laws to the 

former Fort Bridger Military Resern1tiDn, in Wyoming; 
II. R.14155. An act to ameud an act of Congre!':S appro\ed 

March 28 1900 (Stat. L., 52), entitled "An act granting to the 
Sta te of 'Kausas the abandoned l!'ort H a :.r · ~filitary Reserva­
tion, in said State. for the purpose of establishing an experi­
ment station of the Kansas State Agricultural College and a 
western branch of the State Normal School thereon, and for a 
public park"; and 

H . R.1G2fl6. An act to provide for issuing of patents for 
11nblic lands claimed under the home tead laws by deserted 
wives. 

H. U. 1818. An act to regnlnte the interstate tmnsportntion 
of immature calves was read twice by its title and referred 
to tlle Committee on Interstate Commerce. 

H. R. 11 22 An a'ct to acquire by purchase, condemnation, o.r 
otherwise additional land fe> .· tlle post office, courthouse, and 
customhouse in the city of Richmouu, ''a., was read twice by 
its title and referred to the Committee on Public Buildings 
and Grounds. 

REGISTRY OF FOREIGN-BUILT VESSELS. 

H. R. 18202. An act to pro·dde for the admission of foreign­
built ships to American registry for the foreign trade, and for 
other purpose , was rend twice by its title. 

Mr. O'GORUAN. I desire to offer an amendment to the 
bill just read and to ha\e it referred to the appropri:lte com­
mittee. 

Mr. BURTOX May I ask that the notice be repeated? 
Mr. O'GORMAN. I ask that the Secretary may read the 

amendment which I fend to the desk. 
The VICE PRESIDEN'I. Without objection, the amend­

ment will be read. 
The SECRETARY. It is proposed that secliJn 2 be nmended 

by inserting after the second paragraph of said section a new 
paragraph reading as follows: 

'C'nder like cond1tfons the ! 'resident of the United States and the 
Seci'etat·y of the Navy are hereby authorized to direct that the navy 
vards of the Fnited States and all their equipment and dockage 
facilities be used for the purpn!'c of repairing and keep i_ng in a sea­
w·orthy condition all mNchant vessels to be or now regi_stet·e~ under 
the American flag undct· such conditions a in thell· discretion are 
just and equitable: Prorided, 'l'bat such additional . use of sal~ navy 
ym·ds and their equlpment shall not in any way mterferc w1th the 
par·amount purposes of the Navy of the United States. 

'l'Jle VICE PRESIDE1\'T. The bill and the amendment will be 
referred to the Committee on Interoceanic Canals. 

MEDIATION IN EUROPEAN WAR. 

. l\lr. :McCU1ITIEH. 1 ask unnnimons consent to offer a Sen­
ate resolution , to be refen·ed to the Committee on Forei "'.n 
Relations, so that it may be printed to·day and we may ha\e It 
before the committee at our meeting to-molTow. 

Mr. S~IOOT. Unle s lliere is some special reason why it 
should be offered now, I must object. 

Mr. 1\IcCU:\IBER. The special reason is that I shou1d like to 
brinO' it up to-morrow at the committee meeting. It is \ery 
short. The purpose of the introduction is simply that it may 
be 11rinted. I hope llie Senator will not object. . 

1\lr. S:MOOT. I will ask the Senator in what shape it is. Is 
it a resolution to be acted upon by the committee? 

· l\Ir. McCUMBER. By the committee. I want to have it re­
fen·ed to tbe Comwittee on Foreign Relations. 

The YICE PHESIDEi\T. Is there objection? The Chair 
hears none. 

Mr. 1\IcCUl\lBER. I ask that it may be read, so that it may 
go into the RECORD. 

The VICE PRESIDE~T. The Secretary will read the reso­
lution. 

The Secretary read the resolution ( S. Ties. 435), as fo1lows: 
Whereas n war is now pendin~ in Em·ope, the magnitude of .which 

t hreatens a destJ·uction of life and property and a devastatiOn of 
rcsonrces greater than any disaster that has overtaken the world 
during all of its recorded history ; and . 

Whereas the people of the whole world must in the end share 11? the 
appalling suffering and loss thus entailed upon future generatwns; 

"~~1~as the 'Cnlted States is the only 1-!'reat pow<'r of tbe world whose 
national inter ·sts are not directly affected by tbe causes or results 
of said war: and . . 

Whereas the intcre t of the pnacc. prosperity. and happtne~s . as "~Yell 
as the dictates of humanity, demanll that every poss1ble. ell:ort 
shall be made to check and prevent the horrors and devastation of 
such wat·; and 

· ~ereas by race, blood, and affinity the citizen . hip 9f the United ~tntcs 
represent all of the wanin~ clements in that Rtrtfe, and tb fi'Jt>ndly 
offices or this counh·y woula be thereby fl·eed ft·om the imputation of 
unfair sympathies with or pr·ejudices against either of the contending 
countries : Now, therefore, be it 
ResolL·cd by the Scnate ·ot the Unitecl States, That it is the judgment 

of the Senate that the President dlplomatically approach the said conn­
tr·ies of Europe and offer the good ser·vices of this countt·y in . ecuring, 
by mediarion or arbitration, the fJ•iendly settlement of their inter­
national differences, to the end that this calamitous wat· may be averted. 

The ' ICE PRESIDE?\"T. The resolution will be referred to 
the Committee on Foreign Relations anti printed. 

AMENDMENT OF FEDERAL RESERVE AOT. 
Mr. 0 WEN submitted the following report : 

'The committee of conference on the disao-reeing votes of the 
two Houses on the amendments of llie House to the bill ( S. 
6192) to amend section 27 of the act appt·oved December 23, 
1!)13, and known as the Federal reserve act, having met. after 
full and free conference have agreed to recommend and do rec­
ommend to their respecth·e· Houses as follows: 

That the Senate recede from its disngreement to the amend­
ment of tlle House numbered 1, and agree to a substitute there­
for as follows, to wit: After the word ''and." in line 9, page 3, 
in ert: "to suspend al so the conditions and limitation!'< of 
section 5 of said act, except that no bank shall be permitted to 
issue circulating notes in excess of 125 per cent of its unim­
paired capital and surplus. He shnll require each bank and 
currency association to maintain on deposit in the Treasury of 
llie United States a sum in gold sufficient in his judgment for 
the redemption of such notes, but in no event less than 5 per 
cent. He "; after the word " to," line 12, puge 3, insert " as 
herein amended." 

That llie House recede from its amendment numbered 1, and 
agree to the substitute as abo\e set forth. 

ROBERT L . OWEN. 
G. l\f. HITCHCOCK, 
KNUTE NELSON, 

Mnnagers on tile 11art of the Senate. 
CARTER GLASS, 
c. A. KORBL Y, 
E. A. HAYES 

Managers on the part of the IIou c. 

:Mr. OWEX I asl~ that the conference report be agreed to. 
The VICE PRESIDEXT. The question is on agreeing to the 

report. 
l\fr. BRISTOW. Mr. President, because of thP earnest de­

sire of the Treasury Department for legislation I do not intPnd 
to oppose the confuence report, exc~)t ... o exprE>::s my views. 
I think that 125 .Jer cent of its cnpital and surp: 1s is too large 
an issue to permit a bank to make. I think the Senate nmend­
men t should have been adherell to. I also believe that the gold 
reserve which was not incorporated in the original bill is a de­
sirable feature, but that the per cent should have been more 
than 5-that it should ha\e be<=>n at le~ st 10. 

The VICE PRESIDENT. · The question i. on agreeing to the 
revort. 

The report was agreed to. 
FEDERAL TRADE COMMI SIO~. 

The Senate, as in Co'Umittee of the Whole. resumed the con­
sideration of the bill (H. R. 15613) to c1 eate 'ln interstate 
trade commission, to C.efine its powers anu duties, and for other 
purposes. 

~lr. LlPPIT".r. Mr. President. uutil recently upright .Ameri­
can business men regarded the Awerlcnn Gon•ruweut as 
their friend, and justly so, for the pro~perity uf industry was 
recognized by the Government as a neces ity to all parts of 
the public. The officials of the Go\·ernmeut were prPdh;posed 
to assist in bringing it about. To belp in creating nod main­
taining it was regarded ns one ?f the first duties of OoYern­
ment employees. Thus. the Agricultural Department wns de­
visino- means to help the farmers by scieutitic study of furm 
opera"'tions, by distributing reports of investigntion", by special 
examinations where they were asked for. The Forestry Bu­
rean was establi.·hed to a ~ist in blinf!ing nbont better forestry 
methods · it studied the subject nnd sent its agents out to tench 
more sci~ntific systems. Tn the snme wny our Con~nl:.1r Renice 
was utilized. It began to gather information from foreign 
countries nnd n most excellent and eiTicient system of dally 
reports ~ns estnblished to make the information nYnilnble. 
The Pan Americnn Uninn was establi !Jed to promote Central 
and South American trade, to gi,-e nid :md inform:Jtion to the 
exporters of thiR country. nnd to help them in extending their 
markets. Irrigation ·project_s of great importance were under-
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tnken. holding out the promise- of grent benefit to the people 
of certain !'e<.'tion ·. of the country. 'Jhe construction of the 
Pant~unt Cnnal \V}JS undertaken. All of these aud other things 
like them cre:tted Hn HtrnosphNe of friendline~s <md helpfnlrieRR 
throughout the official world. Nothjng perhaps contributed 
more to this official disposition than the e tablished policy of 
protection. for the very basis of that policy is the belief thHt it 
is u proper function of the American Go¥ernment to nid Ameri­
can indn try. So. through all departments there was a spirH 
of helpfulness. and constructive le~islation wns the fashion of 
the time. Punishment. where pnuhillment was necessary, was 
the function of the Attorney General and his staff, a.nJ was left 
to them to perform. . 

Bnt recently thls condition has change-d. Circnmstnnces 
arose that induced a different frnme of mind. The ~ 1Htion 
began to be very prosperous, a prosperity t.bat was genernlly 
slul red in by all occn!')a tions: the Ia borer. fn rmer, merch:m t, 
and manufacturer were all doing well-in most cases were 
doing very well. indeed. But here and there a few were 
doing better than the average, and perhaps unilnly better. 
So ·orne of us. oYerlo"'oking our sbHre in the general better­
ment, becnme n little en·dous and others becume a little frigbt­
ened-perha{r.3 not altogether unjustified; but, like most human 
tendencie . it was exaggerated. We saw a vision of all 
weallb. and hence of all po·wer, being gathered together into 
a few bands. 

People began to counsel tog-ether as to wbnt they sbanld do 
abont it. The public press, quick to- respond to tbe th-ought of 
tbe dny, found n profitable field in attaclting wenlth untl it::. 
owners. The yeHow ne\V'Spapers and the mnekrnking magazines 
were the popular literature. Then Go>ernment offi~ials began 
to have a diiferent >iew; th~ idea of helping trttde eea ed to b~ 
the prevailing thought of oflicinl Hfe. To disco•er antl pnni-sb 
malefa<'tors of great wealth was substituted for- it. The Inter­
state Commerce Cbmmi-ssion --.ttended to the mil roads; the 
Attorney Gene:rar looked after the trusts; the depmtments ga>e 
all the help they could and whate>er su~pieiotls thing the pres::, 
and the N11tion o¥erlooked the St:1tcs took a band at. Congres:-: 
has shared the spirit of the times. We bnve had investigatin~ 
committees gnlore. The Steel Trust and the Tob<.~ct::o TI~ust 
and tbe l\loney Trust -and the stock exchang-e and the eottou 
exchnnge and the lobby ha ·e all been looked after, and we 
have learned ::r grent; deal about a great many .people. Th-en w~ 
thought thn t perhnps the tariff helped some Americ;ms to ger too 
rkh, so we ch:mged" that, too, nnd turned some of our work ove1· 
to the people of other- countries· to see how our people liked 
being without it. 

cently established ,a Department of Labor, and it is actively 
looking for opportonitie to assist the laborer nnd make bis lot 
eus=ier. But there is nothing of this sort in the legi:slatiou now 
proposed. The com.mi sion is given the most extrnorrlinary 
powers for in¥estiguting trade and munufacturing, but the 
sole pri1·pose of that in,·estigution is to discover something to 
punish. • 

I do not believe the estnbtlsbment of such a commis!'lion is 
wise nt this time. and I bn¥e come to this· ('onclnsion in spite of 
a former belief to the contrary. When I fir::;t came to this body 
in 1911 I was very stl'Ongly of the opinion tbnt a trnde com:11i~ . 
sion of some sort was ad,·isabte. As n membe>r of the Interstate 
Commerce Committee, almoRt from the begi .... ning of my tE>rm. 
I ba,·e bad thls subject continually under eonsideration. Tbat 
committee bas held extended bearings on this subject at which 
a very large number of witnes:;;es bnve appe~red and gl\"en 
t11eir view<~ in regard to a commission, and in nlt'ious wnys 
that committee has b11d the subjPCt of traoe regulation before 
it during all this time. As a re·ult of such consideration, I 
bav~ changed my mind on this :;;nbject. 11nd do not belie,·e that 
the time bas yet come· when this legislation is neeess:1 ry. I 
think that such a commis ion nnd such le>gislntion :-~s is now 
propose(}. instead of doing a-nything to elarify the ~ituation. will 
cornplicnte it nnd that surb a corumissioL ns is noy. propo~ed is 
e-xtremely unwise. I am opposed to it bec11u e of the enorrnons 
and arbitrHry powers which are intt'U. ted to it, be>cause tbe 
purpos~ fot• which these powers nre to be used ar2 not limited 
nor defined, bec1:mse to confer sncb p&wers on such n body is 
d.angero·ns and an infringem-ent on the reasonable liberties and 
in-dependen<"e of· the people. because the mAbo(:J this commis­
sion are to use :He a most mundnbout and inefficient WHY to nc­
complisb tlle purposes so far proposed for- it, because it wHJ be 
most costly to the Government ·nnd to a far greater extent to 
the rreopl~ themselves. 11nd he>cnnRf>' it is nnn~o:;arv. 

The attempt hns been made to crente a feeling that this c>om­
mission is a harmless thlng, that nothing in pai--ticular is going 
to result from it~ ei•efttion. that it will be a su1·t of tl good-na­
tured body which. in a fatbei~ly sort of way, will eantion busi­
ness men and in n friendly spirit te~ke them 1mder tbe arm when 
they hHve stumbled :md gp.ntly leHd them into the paths ot 
rigbteousne s. Thus the distinguished Senntor from Ne,·ada. 
wto h<lS charge of tbis bill. snys that "it is a ,·et·y simple bitl .. 
and eompares tbe powers of the commission with tbt>Se uf the 
Burea-u of Conxwe~tions~ to show how little they mny be f('ared. 

In a speech introdueing the bill, Jlille' 25, speaking of its 
powers. be st~ys: 

Thosp powers are somewhat enlargl'l:l over those of the Burl?au of 
Corporations, but the-.v are- not mate-1·ially enlarged. The B1ll't>au of' 
Corpa.rations. d:id not find it necess;at·y to u::.e coe\·rlve powPt:s :tth tile 
corporations or thP rountr.v. It USI?d its power wb•el.v and dtsc'I'PPtly. 
and mmallv sueee-ed~d in ge-tting all the info_rmation tbat it I'Pquirl'd. 

· We beat·d of no abuse of pe?'r onal rights ttlldPr that organization. and 
l take it that thE.> outcry raised against the so-eal~ed lnqui. itorial 
powers of tb.L~ commis ion will tle- found in p.racth:al experience to have. 
been unnecessary. 

And, in consequenre of a!J-tbrs. mnny Government offichtls are 
acting as thou-gh they believed. the successful detection o-f· some­
thing improper or ctimi-nal was the only road to popuhu·ity, 
and as a result e>en the 99 per cent of hDnest and t1pright 
l J1i.1ess men of the C.Oltntry have become afraid of the Hov­
ernment. They are suspicious of it-, for the tbrea·t of so~thlug 
to come is in the atmosphere. So they nre hesitating abont 
going ahead. Tbey are wHiting to see what is going to turn I find that the imP'ression thus sought to be- eom·eyed exists 
u ... and, as a resutt, initiati•e is paralyzed and progress halts. In tbe minds of m;wy business. men.. and thPy are rHtber in-

This moYeJDent was perhaps necessary to meet the situation clined to- fa¥or- a commission on tbe J!ron-nd tb.nt it wm ward 
that existed. There wxs a real dlinger to be met. bot the off somet_bjng worse, lmt I do not a~ree tbat the Rnre:w of Cor­
methods that were used to meet it are destrueth·e methods. poratious in the slightest oegr~ offers an anulogy to wh~t the 
They bad to t~e ; but. Mr. President, it is not good policy to go · operations of this proposed body will be. If that viPW of the 
any further along that Ii·ne than is absolutely necessary. We case is true. and this tr:lde commi~sion is to be nothing more 
have already gone a long distnnce in that direction. nnd the than a slightly enlarged Bureau of Cori)Orations. then all of tiS 
business situntion . in this country is already showing s-igns · here are wusting our time. both tbo~e who ~•dn>eate the me:ts~ 
thnt perhaps we have gorre too far-. We area progress-h-e peottle. ure and those- who oppose it and the conf'-ideration it has had 
We want to build things up; and we can not do that by nnneees.- by the trude organization!': and the bmdness men of tbi. c•oun­
sarily bnmpering those p-rocesses of trade that the circum- try is. time thrown away. for grent results will. not he obtained 
stances of our generation cc.~U into existence. b-y a po~rless commi:R!"-ion. ~either great r·egnlnth·e :md b~ne-

Ne,·er-tbeless. it seems to me that it is in tha-t frnme of ficin! results will be obtuined. sneb as those fa\·orin.,. this: mens~ 
mind tbat this bm has been prepared. for it is a pnnftive bill ure hope for. nor win nny of the danger en ·ue that those­
throughout a-H its provisi'ons. It proposes to establish what is p(-'Ofllf' fear who see in it a tyranuicnl crE>11tion pm-sniu~ its 
prl;lctically a uew dep-artment of the Gov-ernment. in the form course unhampered by the restrictions which have heretofore 
of -n traoe commission. bnt there is nothing tn any part of the protected the innocent from the undue intet·ference of the r-ep.­
bill to suggest that this new department is· to look for oppol'- resentati~es of the law. E'\ien the Seuntor from ~evanu him~ 
tun ties to help trade. On the contrary, it is esbtblisb.ing an setf, I think. in renli-ty does uat expec-t tbnt this eorumis~ion 
ext nordinarify clumsy instrument to rake over aH the ncti\·ities "·ill he. any s.ucb harmless and ineffieient body, for, in another 
o::.: ~ommerce with a fine-taotb eorub, subjecting e,·e-r~ybody en- purt of his speech in introducing this bill. he sHys: 
gr.g~d in it to inconvenience, ap.n-oyance. and expf>nse. to see if Mr. President, l believ-e that if this nrt is pasRed there wm be a 
sonH~YI·bere o1~ somehow sqJ.Deunsuspected wrongdoing cnn not , marvelous change in the busines.; cond1tioas of the country for tbe 
be/ brought to light. It 6ffers no helping band to ntwi-~bt mer- ' better. • . . . 
cb.ncts. It is only adcUng ::t rrew and untried kind of poliee ~md And. m the. report which be. made to accompany tb1s btU 
(!ptecth·e force to tho~ we ntrenrlv ba,·e. The unnw •· trmt~->· when It was mtrodueed, referrmg to the Bureau of Corpora­
commission~ .. nt first thought. suggests sometbin~ beftlfn1. We~ 1 tions. he says: 
haYe :m Agric>ultm'fll DeTmrrment. and H is the duty :~ud prne- · The fil.'ld which. has bMn ~vered has neee~sarlly bf't'n re&-tricted and 
~~ 4> th t ~1-~ t t h 1 tb f Thi , l its org:tnizutlo_n as u. divlsHm of an e-xecntlve dE-partment nnd~.1· a t..L<;e 01. a ut<purtmen o • e r> e nrmer. s years :1ppro- single hl"ad, t-eporting only to tllP l'rPsldent, bas not ~lve-n it either 
prl:rtion fer thnt· purpose lS nearly $10,000;()()0. We- have re- the autltorltr ol' prestige 1rhieh attac-hes to an independent cO-IIlm.is--

-



13212 CONGRESSIO~ AL l~ECOI{.D-SEN ATE. AuGu~T 4,_ 

sian, such as the Inter:::tate Commerce Commission. Yet the need of 
such a position is quite as necessary in tbe governmental supe1·vision 
of -industrial activities as of railroads. 'fbe estalJiishment of a trade 
commission :it the same time that the Interstate Commerce Commis­
sion was established would have prevented the extraordinary devel­
opment of monopolistic organizations in industry. 

I think this latter picture of the extent of the powers and 
influence of this commission is the real one. · I do not think 
that its results would be for the better, but that it will produce 
a marvelous change in the conditions under which busiue s is 
carried on I do uot for a ruoruent doubt. nnd I do not for a 
moment doubt that that is the real r(>sult that the few people 
on this floor who sincerely belie\·e in the adyisnbility of this 
measure and the few people throughout the country who un-
derstand it and sincerely believe in it expect. . 

To see that this commission is not ruenut to be simply a 
slightly enlarged. Bureau of Corporations, it is only necessary· 
to look at the respective duties assigned to the two bodies. 
The duty of the Bureau of Corporations is to make-
dHigent investigation into the organization, conduct, and management 
of the business of any corporation-

And to report-
to the President from time to time as be shall require. 

'l'he trade ·commission is given authority to investigate as 
often as it desires and to require annual reports from all 
corporations engaged in interstate commerce and to require 
such special reports from any of tht::m from time to time as it 
may deem advisable, and it _·eports tb~:. result of its activities 
annually to Congress instead of reporting only to the President 
as he shall from time to time require. This contemplates an 
entirely different sphere of operations for the trade commis­
sion from that assigned to the Bureau of Corporations. It 
is manifestly intended that the entire trade of the country, so 
far as it is in corporate form, shall be under its constant su­
pervision and subject to it~ inspection. The bureau has dealt 
with only such particular corporations as from time to time 
gave indications, from the character of their operations. that 
there might possibly be connected with them some violation of 
the law. The creation of this new body contemplates, and 
more or less requires, investigation into the affairs of every 
corporation in the hope that by so dealing with an the large 
percentage of properly conducted business the few cases of 
wrongdoing will in some way be discovered. Moreover, as 
the Senator from Nevada has well said, the prestige and au­
thority of a commission composed of five members, at a salary 
of $10,000 each, is an entirely different proposition from a 
single head of a bureau with a salary of $5.000 and who is 
himself, to a certain extent, under the control of his depart­
ment chief. 

But the essential difference, after all, is in the amount of 
money that Congress may place at the disposition of the two 
bodies. The Bureau of Corporations bad an appropriation last 
year of $251,300, of which $78.300 was for salaries and $173.000 
was for the performance of the various duties assigned to it. 
The. Interstate · Commerce Commission this year bas an ap­
propriation made for it of $3.500.000. and the chief rea son it is 
able to co>er the large field in which it is engaged is the size of 
the appropriation that is made for it by Congress. Congt·ess. it 
is true, will still have the power of enlarging or limiting the 
activities of this new trade commission in proportion as it 
chooses to appropriate money for it, but it is scarcely to be 
doubted that the influence of a commission composed. as that 
probably will be, of energetic and ambitious men, intent upon 
establishing their importance and enlarging the scope of their 
activities. will be able to give plausible reasons for ample 
appropriations. 

:Moreover, the duties that will be assigned to this commission 
undoubtedly .will constantly grow. The bill itself now before 
the Senate is an evidence of this. For several weeks the bHI 
as it was discussed in the committee which had it in charge 
simply contPmplated a commission with powers of investigation 
and of reporting. But within a very few days before the bill 
was reported to the Senate. section 5. assigning to it the en­
tirely new duty of controlling the nebulous field of unfair com­
petition, was added to it. and in the Clayton bill, since reported, 
still other important duties are assigned to it. The mere ex­
istence of such a con>enient body will be a constant invitation 
to e>erybody with a ~rievance. in or out of Congress. to try 
to put upon it the additional duty of oversf'eing the particular 
thing that may be troubling them. And it will be very easy 
for designing individunls ~0 take nd>antage of this opportunity 
in those times of popular excitement which. under the instiga­
tion of a sensation-loving preRs. nre constantly occurring, to 
find opportunities of employing this trade commission. Powers 
and duties once gh-eu to the commisRion will be very difficult, 
as a practical proposition, to ever withdraw; so, once created, 

the extent to which it wi11 likely_ grow is almost impos~~ble to 
foresee. It is only human for the commissioners themselves to 
be constantly seeking op)jortunities to enlarge their powers. 

Therefore, in con!!idering this legislation, I think we must 
not suppose for a moment that we are establishing anything 
but a strong and powerful body which is going to have a vast 
influence upon the future business development of this col.mtry. 
Tile President thinks it is of such importance that be is usin"' 
all his great influence to compel the passage of this measure at 
this session of Congress. He certainly would not think this 
\V:lS necessary if he thought what was being done was mlim­
I1ot'tant. Feeble things are not effective thiugs. and if the 
President thinks thi.s course is necessary. be thinks so because 
he belieyes that what is being created is going to be a powerful 
and controlling body. 
· The powers given to the commission are such tllat it must 

act at times as a sort of national police or detective force pry­
ing. in the name of investigation, into the doings of pract1cally 
e>eryone engaged in bHsiness; and doing it not because there is 
necessarily any apparent evidence of wrongdoing, but because 
tllat is made the general duty of the commission-the primarv 
purpose for which it is created-and the success of the coni­
mission depends upon their finding somebody guilty of some­
thing. Thet•efore they are gi>en an incentive to believe every 
act wrong which on its fHce is of a doubtful ch~racter. 

If the commission went ahead three or four years under 
these broad detective powers. and no case of wrongful action 
were discovered by them, it would be manifest that there was 
no occasion for their existence at all. Therefore, in order to 
keep their office, in order to justify the creation of the com· 
mission at all in the sight of the people, they must necesS'dl'ily 
find somebody to punish. It is very easy for anybody so dis­
posed to find actions that may be given a suspicious chamcter. 
I do not believe there is a group of business men in this 
counh·y whose operations have been continued for any length 
of time, however innocent iu reality they may be of any "Tong 
intention or wrongdoing, whose .actions when subjected to the 
minute scrutiny of an overzealous searcher for tmuble would 
not be capable of sorue interpretation that might be very diffi­
cult to explain. All the reasons and causes which lead up to 
the involved operations of modern business are not spread 
upon the books or the recot·ds of corporations. They could not 
be, for they would make these records too voluminous to b2 
useful. These causes and reasons exist only in the knowledge 
of the men who a·re acting from day to day, often under the 
pressure of immediate decision, and all that appears as of 
record is the result of what was done, that such and such a 
vote was had. that such and such a sale was made. The 
memories of the men who conduct these operntions.arenaturnlly 
unreliable; they have no occasion ordinarily to charge their 
minds with all the circumstances of the cases, and the men 
themselves pass away or change to other employment, so thut 
it is impossible to obtain the evidence. I bnve bad many such 
cases in my own experience where it bas been a practical 
impossibility to explain exactly the circumstances of transac­
tions that have occurred even after the lapse of a comparatiyeJy 
brief tin1e. The memories of the people engnged in them 
were too vague and conflicting to give any cet·tain infor­
mation. When such conditions are put under the critical eyes 
of employees of a commission predisposed to be critical there 
will Qe no end to the annoying charges that business men will 
be subjected to. 

I think it is also a great source of danger that in addition to 
the commission being first charged with these detective duties it 
is also empowered to act in a judicial capacity, for the commis­
sioners will come to the judgment seat in many cases with the 
case prejudged. As it is the evidence their own representath·es 

.have collected which is the basis of their decisions, they must 
have every disposition to uphold its integrity, and iil this re­
·spect they are given a broader power than any court in the land. 
The case the jud~e decides is one in whose make-up be has bad 
no part. It is brought before him by the parties interested, 
and if the Government is on·e of them it is the United States 
attorney who is responsible for the correctness of the charges 
upon which the ease rests and the evidence presented is of 
his selection. No pride of consistency, so far as the judge is 
concerned. is involved in the proceedings at all. Just the oppo­
site will be the situation in many of the cases that this com­
mission is called upon to decide, for before the accused can be 
brought before them and their side of the case beard, the com­
mission must have already decided that the evidence is entitled 
to some standing. Under these circumstances, it wou!d not be 
human natme. however great the desire of the commissiou to 
be just might be. for them to be impartial, and when you add 
to that the fact that the continuance of the salal'ies upon which 
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they liYe _depends · upon ·at least some of the charges being sus-· 
tained: how can it be possible for such u tribunal to be en­
tirely without prejudice? It is contrary to all the principles 
and theories upon whiell our Amet·ican system of justice lias 
been founded. . Entir:e confidence in tile disinterestedness of 
the court is the basis of the tl'Ust with whicll tile American 
peonle sub1ilit their differences to its decision . . To int rorlnre 
this othet: element at nil seems to me a most dangerous inno­
vation. even if it were applied to the simple things about which 
men .differ, bnt when such a tribunal is to pnss upon tile intri­
cate and technical operations of ~eneral business, such a con­
dition is. fatal to fairne s and justice. 

J"nst how costly this commission is .;oing to be is yery difficult 
to foreca·st. but thn't it will b~ immensely expensive I. think no 
one who gives thought to the subjed can doub~. It will be 
expensiYe to the GoYernment. The Interstate Commerce Com­
rr;issi_on, dealing with only some 3.000 organiz·• tions, and those 
engnged entirely in one business. that of trausportation. has 
alrcndy grown so that the appropri:l i:ion for this year. as I 
h;ne already stated. will be $3.500.COO. This trade commis~ 
sion will ha\·e to deal with a very much great~r number of 
orgnnizations. The guide we hn>e ns to what -.:hnt number will 
be is that tllere were about 300.000 corporations that reported 
under ·the· corporntiou-tnx Jnw this last year. Rome of these 
are of ,-ery little importnnce, and others. like bnnks. etc., are 
not subject to .the. commission; but some of the witnesses in the 
hearings before the committee estimated that there would 
be nt least 200.000 corporations that would come under the 
control of tllis trade commission. And these are not engnged 
in n . homogeneous business ns are the transportation com­
.pnnies. but in producing all the gre11t ya riety of prod nets that 
are required to meet tlle modern demands for necessities <1nd 
luxuries. I scn rcely suppose the expenditures of this body 
will benr the same retation to those of the Intet·state Com­
merce Commission as the number of trnde corrwrations bears 

· to tho~e of transportation corporntions. but I do expect that 
to perform properly the duties thnt are committe(] to the 
.commission, and whkh the commission will be nnsious to 
perform-and which they must perform or tllere will be no 
reason for their existence--w111 before long require yery mucll 
larger a_ppropriations th11n are now being mall' for the Inter­
state Commerce Commission. 
· The Senittor f1·om i\!assncllusetts [l\lr. WEEKS] in his addt·es::-: 
upon this snbject went into the question ·of the cost of this com­
mission. to the Gon'rnment in a very elaborate nnd complete way. 
I do not wnut to do more thun to call attention to that side of 
the question, because he has so amply covered the ground; but 
what I want particnlHly to call attention .:o is the ~ fr.ct that 
the cost to the GoYemment is not the real cost tv the ~om­
munity of such a body; it is the cost to which the business of 
the country is going to be put in meeting the requirements of 
th • commi!'sion thnt flemnn1R considPJ'at~on. 

One of the witnesses testified that he thought $100 would be 
a moderate estimate of tlle cost to each corporntion that h:ts 
to mal;;e annnal repot·ts. He llad no particnlnr basis on which 
to mnke his estimate; but he WHS upp:trPntly f1miliar with 
subjects o! this kiEn. If lle is correct. it woul<l mean that for 
thi<; item alone $20.000.000 would be nnrled to the present cost 
of producing the merchandise of the country. 

I will say that later on the witnPss to whom I hnve referred. 
Mt•. Shaw. editor of System, a Chicago magazine of bnsinE'~s. 
sent a letter to the committee saying thnt lle hnd revisPd his 
estimntt? of the cost of these annual reports and that, instead 
of $100, he thought at least $200 would be required for the 
purpose. 
· AnothE'r. witness before the committee. lHr. Bennett, of N£'w 
Yc·rk, went into the matter to some little extent, and subsf:>­
quently wrote an article in regard to the mntter for the Xt:>w 
York Snn. In the course of that article lle stntPd thnt lle 
thought the cost of the commission will nmonnt to $58.000.000. 
nnd be goes into a very elnbomte explanation of the figuro:>s 
and the cnlculations by which he nrriYes nt those figures. It 
is impogsible of cours(' for anybody to say exactly whnt tht> 
cost will be, bn~ nobody who has giveP it any attention nt nil 
has arriYed at any other conclusion than tilat tlle cost must be 
·enormous. 
· The testimony gi>en. by tqese witnesses related to the cost 
of annunl reports. As to . what the cost of making special in­
vestigptions will be I have not found l.)ny very reliable basis 
for an estimHte. I presume the data exist somewhere, but I 
EUYe asked in several directions without getting >ery much 
information. It certainly must be n mutter of very serious 
ccnsequenccs, so serious-not merely .. from the actual . experidi-
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ture of money. but ·from the equally if not greater importaDl'O 
of interrn ption of business and di n•rsion of thougb t to the 
dHaf!s. of wllat is often . a long, dragged-out lnwsuit-that puy­
ing. any reasonable flue witllont trial in ordinary cases won:ct 
perhaps be prefemiJle as far as the cost is concerned to a n•r­
dict of not guilty. I did tind one or two straws that throw 
s(,me light on the cost of the.·e im·esti_ga tionA. In the case jn~t 
derided by the Iuterstatc Commerce Commission, fot· perruisf-ion 
to increase rates by the eastE'I'Il milroacls, the cost of making 
out tlw new rate schedules for the Penn~vlnwia Raiit·ond alone 
was $450.000, and the estimnte of tlle coRt for all the roarls 
engaged in the suit is estimated nt from $1.GOO.OOO to $1,800,0llG. 
This is for the sole item of preparing the nt>w rate schedule"!. 
So fat• as the decision is against the railroads. or so far as It 
is for any compromise rnte less than what they ask for, the 
cost of all this work will ha ,.e bPen thrown away and new 
sc-bedulPs will haYe to be prepared. at whatever additional co~t 
it may bt>. \Ybnt the whole expense of presenting this reque~t 
to the commission may have been to the railroads I do not 
know. but that it is no inconsiderable item is evident from this 
statement. . 

An item appeared uot long ~ince in the press, stating that a 
prominent western railway official llad said that-

'fbe expenditures pPr annnm 1or statistics required by v:uious State 
railwa.v commissions, the expensE's of bea•·lngs on rates and otller 
mattNs. and all the othe1· details that go to make up railroading by 
commission amounted to $:!!10.000 pe1· annum. and added, ··We uc>vet• 
!mow what information a State commission may ask, so we must be 
p1·epared io furni:sll at a moment's notiee figures on evet·y cont·eivable 
subject relating to railroading. To do tb!s a large office force with 
expert statisticans is kept busy the year t·ound." 

In the report to the stockholders of the pl'esent president of 
tlle ~ew York, ~ew Haven & Hartford Rnilroad. nuder date of 
April 11, 1914, referring to some causes of increased expenses, 
he snys: 

The cost of accounting 10 years ago was $190.000 per year. At the 
present time it is alJOnt $ri00 000 per year. While the incrc>ase in 
business bas bad its effect on accounting cost. part of the iuci·ease is 
due to tbe accounting requirements of the Interstate Commerce and 
State Commissions. 

The recent Federal act requidng the valuation of railways will 
· increase the expenses of this company about $60,000 per year for 
several years. 

I fonnd upon inquil·y thnt the cost to the llmeau of Corpora­
tions of making nn im·estigation of the United. Stntes Steel 
Corporution. which they did two or three years ago. amounted 
to the enormous sum to the Go,·ernment alone of $110,DIH. We 
ha>e no testimony. so far as I know. as to what the cost may 
have been to the corporation itself. 

All these stray items are ufficient indications of the fact 
that in starting upon this new system of inn~stigntion and of 
supeniswn we are going to run both the GoYernment and the 
trade and commerce of the country into enormous expendi­
tures. 

It is rather unfortunate thnt we hnve not full information 
of the cost to trnngportation thnt bRs been caused by the es­
tablishment of the Interstate Commerce Commission and State 
corumigsions. for howe,·er Yaluable or necessary their sen·ices 
mny hn Ye been. these items of additional cost are neces!"ary to 
understand the real situation. In considering the result of 
this trade commis ion. therefore. we ought not to lose sight 
uf the cof-1tly nature of the experiment. I hm·e no doubt my­
self tbnt it will add millions and millions of dollars to the cost 
of production of the articles used in the trade of the United 
Stiltes. and I am sorry that there is not somewhere some more 
definite information to be obtained upon this >ery important 
phnse; for the ultimnte result of such expenditures must un­
doubtedly .be borne by the consumers of the articles as an ad­
dition to the ah·E'ady burdensome cost .of living. 

'l'o realize fully whnt these cof-1ts are likely to -be and to get 
a c!ea r conception of the relat:ion in which the commi~gion 
'-Yill stand to the business of the _conptry. it is necessary to 
consider just what its powers nre and whnt its duties are. 

It is provided under section 3 of th-e trade commission bill 
thrtt the commil;:sion shllll have power: 
_ (a) To investigate any corporation engaged in commerce as 
often ns it may rlN•m ilddsnblE>, including itR relntions to other 
corporations indindunls. nsl;:ocintions, or -pnrtner~hips. 

(b) To require the production of all documents in any way 
affecting its commerce with any individual, association, . or 
partnership. . . 

(c) To prescribe as near ns may be a uniform system of 
annual reports from such corporations OI' classes of corporations 
as the commission mny direct. . 

(d) To make public sueh iJ;lformation. except so far as may 
be necessary to protect trade 11rocesses, nfl rues of customers. and 
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sucll other m :1tters as · the corl.lm.ission may deem not to be of 
vnblk importnn<.:e. 

To uisco\ei' the purposes for which the commi:;;sion is to 
gnther tills infornwtion w~ must find wlwt its dntie.s ure. It i.· 
required of the rowwission under (g) of section 3 of the trHde 
cornwi s ion bill that if tlle eowwission believes from its in· 
quirie.s that any coi·poration. iudi\"idual, HSl:'odation, Ol' partner­
ship lJas \' ioluted any law of the Cnited Stutes regulrlting eom­
rnen:e it sllull report its findings to the Attorney GenPral. And 
under section 5 thP comwi~ion is directed to prevc-ut eorpot·a­
tions from nsing nufdr wetllods of competition in cowmPrce; 
Tl!Pse ure- the bro11d duties it is directed to perform under the 
trude commiss ;on bilL 

Umler the Cluytou bill. now on the calendar. it is n•1thorized 
to enforce compliance with ·eetions 2. 4~ 8. and 9 of thtlt aet; 
tha~ is, under section 2, to preYeut :my pers:> n from directly or 
indirectly diserintinating in ('}rices fot· the pnrpo~>e or intPnt 
the.t·eby t < destroy or wrongfully injnre tbe lmsine:o;s of a com­
petitor: under section 4. to lJl'e,·ent any pet·son from making a­
sale or fixing a price on the condition th-nt tlle pui·c·hu~er shall 
not deal in the commodities of u competitor; under SE>C'tion 8. 
to rn·eyent a corpot·ation -from acq .. : ... iug any stoek in another 
corporation if it substantially lessens eowpetition between tlle 
two. Ol' creates a monopoly of any line of c-ommerce: undet· sec­
tion U. to pre,·ent any person being a dit·('{'tor in two or more 
corporations having a capita! of more than $1 .000.000 H nd 
which are. or which at nnv time bave been. competitors. so that 
the elirninntion of competition by agreemeut between . them 
would constitute a viola tion of any of the provisions of any of 
the antitrust l<tws. 

It i e\·ident from this rtSsumP thnt the flelc'l of th~ir dnties is 
tremendous, wlJen it is remembered that it npplies to some 
200,000 units, for it is not merely that tlJey are authorized to do 
tlJese things. it will be their dnty to do them. And the method 
by wbi<'b tlley are to be tmt io a position to perform thnt duty 

, are, first, to get an intimation of lhe s itulltion by requiring an­
nn;tl reports from all the corporations that ~H'E> subjeet to the[r 
jurisdiction and, sec-ond. when they find nn.rthing in these nn­
nual reports, or from other sources, to cause suspicion to con­
duct special inve tigHtions. 

Now. to co,·er the duties ns~igned to them. these nnnnnl re­
port.> will h;n·e to oe most voluminous. J'U!'It whnt the nntbors 
o.:f this bill had in mind would he <'OY1'rerl by tileR~ nnnnal re­
pol·t . I do not know. I hnxe not llent'd it discns;sffi in any 
committee meetin~ or 2lsewbere. Perilnps the idea wa~ _merely 
t11at it shonld be a sort of finnnrinl stntt:-ment to !'~bow the nl· 
ume of bn~iness from yenr to yenr. or of 11 profit-nod-Toss a<>­
count. witb tlle idea of detE'rmining who Is nutkin~ too much 
monPy. This. perhHp . would not hE> vE'ry bunlensome to the 
p£>ople re-porting. altbongb it wonlcl be burflenRmle to the <>om­
n JiRRion if they w£>r·e ta make any real use of it. for to tabnlnte. 
compare. and digPst 200.000 repo1·ts is no siruple under·taking. 

Mr. WE~T. :\11·. I'rPRiflpnt--
The VICE PR:CSIDE:\TT. Does the Senator from Rhode 

Island viPid to the ~twtor from Georgia? 
1\11•. i.IPPITT. I ;yiPI<l. 
Mr. WEST. Tbat was the estlmnte in reference to. corpora­

tions. If you htl.:e in incliddtwl~. pnrtnPJ'!'Ihip~ nnrl aRsnci:t­
tions, as well as. corporations. wonld it not exceed 200.()(10-? 

Mr. LIPPITT. It Is 11 vet·y cut·inm::. ~itn:1tion. as I sllnll 11oint 
gut later in r·e:rard to tbi!"; bfll. tb:1t while in RomP <'H~!'I they 
an- instrncterl to- report the sbort<>oming-s of incli\·idnnls to the 
Attorney <1eneml and to hnYe ~nperviRion o,·er ~heit· obeying 
cut<tin law~ thnt :~rr to be pn~sefl. thf'y bnve no nnthOl'ity to 
get any information in rf'gnrrl to inrlh·ifln:ll!':. Tb(l tr;~de rom­
miRsion hns no power to im·esti~ate infli\·irlunls. The Senntu1· 
from Wn hington Ph· . .JoNEsl s11ys that that clnn e llas bee'l 
amP-ndPrl. T w-as not Aware of tlwt. 

l\fr. WE~T. I clo not !'lO nnclpr!'ltnnd. r think thP pMition 
which the- Senator from Washington [¥r. JoNEs] takes is cor­
rect. 

1\Ir. J03ES. I nndersbmd the provision of the Senntor from 
!own r:\lr. CUMMINSl. whirh haR been 3g'1Wc'l to. allows trw 
commi!'l~ion to- investigate- lndh'i.duals. partne-rships, and cor­
p,H"fftion~. 

1\fr. THO:\TAS. It does not require srntements from them. 
1\fr. JO:\'F.R It rlnes not rPquit·e Rt1ltementl':. 
l\lr. THO:\fAK Th:.t i~ conlinPrl to corporntions. 
1\fr. LTPPITT. There hn ~P bPPn 11 nnmh(lt' of amE'nrTnwnts; 

pnt npon the bill in the lnRt ilny or two. nno I nm not fnmiti:1r 
with every one of them. It mny be thut they do har-e the power 
of im·esti?nting indh·iclunls. 

I wns saying thflt to tnhulnte. compnre. Rnd digest- 200.000 
reports is no ~impto undE>rt;l k-ing. Unless sometlling of this 
kind is done with lliem, so that some reul action is to follow 

their · collection, nufnifestly the whote procee.iinb fs a farce and 
the re}Jorts might as well be tl11·o:wn irt. the wa.·re-pape. basket. 

If t11e~ repm:ts are to be pab[i:{lled. t!S seems to be ('onA 
templHted by tlle-)H'o\·isions of tltis bill. and if etwh one of tllern 
occupied lln or,linnr·y sized puge. the report of tlte- cumruission 
would con~tihrte a mouer.1te librnr-y e:r('h ye11r. 

I h:•,·e here, :\Ir. l'resident. a book of ol'llhwrv size. contain· 
ing about 1.aoo pagt>s. If each one of the anr~nai rellorts ot 
these corporations ue<:upied a p:.1ge the size of this IJouk, :1bont 
175 book~ of tlwt size- would be 1equired to cont:~in tlwm, nnrl 
they would oc-cupy n book shelf more tllau a2 feet long. It is 
e\·ident that <tny such ,·oLu.lll.inous report as that could noll 
possibly be of any service. 

Rut if nny SlH:ll moderatE> iden wns what wns originally in· 
tended. the duties it is already Jli'OPosed for tlle cummi!':Rion to 
perform ha\e exploded it. The repor·ts would L .Ye to be most 
n1hauiuous if ull U1e tn1de IPgisbniou tllat is now lfroposed 
berornes H law and they nre to IJe of :111y nse. 

For inRtance. under section 2 of the Clayton bill the eommfs­
sio.n is directed to see t~ it that no persons en~aged in com­
merce sh•tll either directly or indirectly di criminate in the 
prices of merchandise tlJey. selL This means the commission 
would haYe to find out whether or not there was any discrimi­
nt~tion in price either by a spe<:-ial iuve~tignrion or by tllese 
n nmm L ret•orts. If they we1 e going to tllorongh ly co,·er tbe 
ground. it would seem as though the· ret>orts would have to 
show all the &lies made IJy. all the producers in the Utaited 
St11tes. 'They eot;ld not ,·ery well nsk tlJe- n•-nrlers to 111 :1 1a•· a 
report merely of tht- sales that bad been made nt different 
prir·es, and they could uot justlv simply pick out eerhtin inlli­
dduc~ls and compel tllern to make reports at great expense and 
interference with tlleir busine:::;s while their.' competitors are 
allowPrl to go free. 

Undet· se<:tion 8 of the Clayton bill the- commission is re­
qnired to .s.ee thnt no eorpol'atlon aet]nires any part of the 
stock of any other COI'f.OJ'ation-. uud a~miu the powt:>n> pur into 
its hnnds to pe-rform this duty ar·e these an:nua! l'ellOt'ts ~md 
special in,·estigations. I pre:-mue the nnnu;tl r·e-port. tllPrefore>, 
woulr~ htn·e to l'f'Qilire H :::tnt(lment from E>a<'b reporting cor­
poration showing what, if any, stock had been purchased or wns 
held, and a stutement perhaps to show whether the pmchase 
did or did not substantially lessen competition. 

Coder section u of rlle Claytou. I.Jill. wlli•·b prodll~ that no 
person shall occupy two or more clire-c·torshiw~ I f:UilJU.•~e the 
annual report would have to d~<tl with this qn(l~fioH~ would 
perbaps ha,·e to include a li~t of all thP. dif'(;ll'for·~. witiJ nn 
affid•n·it from each oue that that w;ts the only direetorship he 
held. or·, iu case u man held more tbun oue direerorsbip. tbere 
would lla,·e to be some st;~temeut to Rhuw not onlv tbllt the two 
corporntions on which he was sen-ing were not· tbPu compet­
tug, but tll::lt tlley ne,·er lJau C1llllpeted in tbPir wbuiP Pxif't­
ence, for· this sPction Jll'O\'ides tli;l t no penmn sba II he ll elL­
rector in more. tba!l one cor1:em tion if such C(;rporn tions are 
or shaH have been theretofor·e <'Ompetitot'~. .JU$t wlly it is 
nece~ry to pre,·ent a man occupying a dit'Pctot·shiJ• in two 
cor·porarions becausP 20 years ugu they mi~t lln ve bee11 en­
gaged in some- competithe IJn~ines~ llnt are not now. ~~ one 
of the things I suppose wi II be- exphtined to us wber: tbe 
Clnyton bill comes before the -Senntt>. Ou a cnsnal t·r·auiug of 
the bill I ba...-e not been able to understand the put·tmsc of 
t1u1 t pr·odsion. 

These are some of the situations tlle trncle C'ommi~";!'!io!l "ill 
ba ,.e to meet uncler tbe duties J•roposed for it hy the Clayton 
bill. In addition to tb:tt. in tU(l tradP ·eonmli!'ll'=iou hill. the 
corumisRion is instrnctert from it~ inqnirie~ nncl inve~titmrions 
to report to tbe Attorney <1eneml whether nny C'Ol'pnration, 
inrlidd11al. a!=:~ncilltiou. oe fiHl'tUPI'~llip ll:ts dolntPd an~· J:nv 
of the United Rtate~ r.-gnl»ting counuerce. Just the extent to 
wbiC'b report~ woulo be ne<·e~sn r:r to coYeJ' tbe ennt·mnnR rauge 
of tbe$e r~qnirNHPntR l h:l\'P nnt l!PrlPrtnkPn to cliR<•m·f'r. 

Moreo\·er, it 1~ pro,·irtPcl l.JerP thnt the <'nmmiRRion sha II t•eport 
not only upon tl.Je Yiolatiolls of law by corporations .. but upon 
tbe \"ioi:Jtiou~ by :111y indh·irhwl. 

I had' nndPr~tnocl nntil tile rPm:nkR thn t wPr~ mane- a few 
minutes fH!O tllnt the C\tlllllli1'~ion \VII~ not gh·en ::ll"lY pmYPt' t 
im·eRtigntP incli,·irtnaiR nt nil. Tt wns not gh·pn 11n _v ~n<.'lJ 110wer 
in tlJe original form il! w~kh th bill was reportPd. hut If it is 
to h:I\P the pmYPr nf in,·eRtie::~tillg inciidfln ·• l~ anrl JWrl nerslli::jH 
and requiring nnnnal r(>ports from t Pll-l. of f'Onrs i:' thP ,·ohuui­
nons nntnre of thP~ reports will hf' Yer~ nnwh !!.''Putet• ttu10 
what I bavcl bee-n tryincr to cnll att~ntfon to. wTw~e it was <'On­
finPrl' onlv to somP 200 ono. It wirl. of <'trlli'~P. hp e,·i<fPnt tl.la t if 
the <'omutiR!'l.ion sbonlci .,,·en t' f'lllntely dtPmpt tn t'(lf!llire nnnnnl 
rf>pom to tboron!!'hl~ coY"f'r thl~ ~itn :~ tion. tile co!'lf of them 
would put an enormous task upon the-busi.Jess men oi the_ coun-
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try, much larger · th::m any figure anybody has yet snggested. 
Moreover, it . is pNfectly mauifest that· such reports would be 
absolutely useless, for they would in\olve_ such an amount of 
labor for their tabulation or use by the committee as to in-
evitably swamp it. . . . 

What, theu. will be the alternative that the commission will 
adopt? The bill calls for uniform reports. That can not mean 
anything other than reports from everybody. But, if they cut 
the Gordian knot and select certain particular corporations 
from whom they are going to make. these requirements, on 
what principle of selection is the commission going to proceed? 
Is it to be becam;;e sowe jealous or di sgrunt led competitor or 
custome1· wants to put a corporation to trouble and expense, 
or wllat will be _the grounds on 'vhich some group of business 
men in this country are set apart ft'OPl other business men to 
come under the sm·veillance of this commission? If the corn­
mission are to proceed in ~his matter simply according to their 
own will, guided by no definite rule of procedure or by any 
regulation of Congress. it seems to me that we are creating 
an Ollportunity for a political machine; the like of which has 
nevet• yet been seen. even in this country, where ingenuity and 
ability have been able to create some very efficient examples 
in that direction. Why, Mr. President, the powers which a 
body of this kind whose actions will be controlled, if this bill 
is passed in its present form, IJy no limitation except such as 
t)leir own will may determine, is a proposition with oppor­
tunities for oppression thnt it is impossible to exaggerate. 

The cost and trouble of meeting an investigation of the com­
plicated business operations of even a moderate sized corpora­
tion in this country, when that investigation is conducted by 
men who for any reason are inclined to be hostile, is something 
that will well make men pause before they will subject them­
selves to it. It makes no difference what the ultimate result of 
tba t investigation may be as regards the guilt or innocence of 
the parties. the expense and the trouble of the trial are the 
same whatever the \erdict may be. Everyone knows that in 
spite of any altruistic ideas or laws to the contrary, the most 
vital element in conducting a political campaign is to-day, as it 
always has beetl>, the question of getting the funds to meet its 
expenses. What sort of powei' will an administration have in 
the . way of rai~ing political funds with the control of a body 
having such powers as this trade commission will ha\e. Why, 
the mere suggestion of an investigation would )}Our thousands 
of dollars into the political war chest where hundreds could not 
be obtained in any othet· way. What a bungling and uncouth 
method this is, to subject all the innocent business men of this 
country to the burden of meeting the requirements of this com­
mission for the sole reason that perhaps 1 per cent of th~ir 
number' mav be found guilty of some wrong. Its operation wil! 
be a sort of hunt through the haystac-k of innocence to find a 
needle of crime. I suppose some needles will be foun<l, but the 
results will be out of all proportion to the effort. 

I think, therefore. it is evid£>nt that this device of a · corn­
mission to operate through the medium of special investiga­
tions and of annual reports an<l to covet· by these means the 
enormous territory that is assigned to it, inevitably leads to 
its beinO' swamped by the volume of data it will gather if it 
endeavo~s to treat all business impartially, or it will result in 
gross unfairness and favoritism if it proceeds on some selec­
ti,·e principle. And to endow it with such broad powers, the 
exercise of which agninst an innocent party will be an intoler­
able burden financially :md an offense to an innocent man's 
proper pride of self-.respect, i~ in!roducing Ufl: utterly new and 
unnecessarily. offens1 ve practice m the relatwns between our 
Government · and its citizens and .one which will weaken the 
respect and· confidence which citizens ought to have toward the 
Government, and which they must have for the Government to 
continue to have the people's cordial support and confidence. 
It is the very situation which the fourth amendment to the 
Constitution, the search and seizure clnuse. which provides-

'l' l1e right of the people to be secure In their persons, houses, papers, 
and effects. against um·easonable searches and seizures. shall not be 
violated and no wart·ants sllall issue, but upon probable cause, sup­
por ted by oatb or affirmation, and partlculal'ly describing the place to 
be searched. and the persons or things· to be seized-
was designed to preYent. 

Eyery student of American history knows of the tremendous 
oppo~ition developed to the adoption of the Constitution, becnuse 
it did not contain a bill of rights. The State of Rhode Island 
was the last of the 13 original States .to give its approval to the 
Constitution, and the State did not give it until after the first 
10 amendments had been adopted . . The State was "Very much 
criticized at the time of its hesitation. but it arose perhap~ 
out of the fact that. th<J people of that State had been fighting 
longer for · the establishment of · liberty-first - the religions 
liberty and th~n ·the ·political Jiberty-than any other com-

munity of its day. They were very tenacious of the rights they 
had acquired and, as :Madison put it, were determined to pre­
vent the-
encroachments npon those safeguat·ds which they (the people) have 
been long a rcustomed to have _interposed between them an<l tile magis­
trate who exercises tbc sovereign power. 

I think, 1\!r. President, that the power propos~d in regard to 
this commission \indicates the position that the people of 
Rhode Island took at that time, and that tllis body, if it is 
created at all, should only be allowed to exercise its powers 
after some reasonable ground bnd been established for such 
action. The · world has been fighting since the day of King 
John and the l\lagna Charta to protect the people against un· 
reasonable control by the powers of go,·ernrnents, :md it is n 
step backward to subject innocent people to the methods that 
it is proposed to haYe this commission exercise. 

The ne~ laws that it is proposed to pass as part of this trade 
legislation, or any new ·laws that may be required on that 
subject or any other, can be perfectly well ndrninistered and 
enforced in the way in which the laws of this GoYernment han~ 
been enforced since its crention, and we haye been able under 
the long-estnblisbed procedure- to maintain a Yery good GoYern· 
ment to liYe under, as good a Government certainly ns there is 
anywhere in the world, a:1d no necessity that I kno"\T of has 
yet arisen to abandon these time-tried methods for this experi­
mental commission go,·ernment. 

I ba\e been waiting during this discussion for somebody 
who favors this' 1Jill, to dernonstra te why this trade commis'­
sion is necessn.ry. I should have been glad to ·have beard the 
arguments upon which tha t necessity was based. Certainly, 
a commission in nnd of itself is not a desirable thing. '.fhe 
only excuse for its creation should be tlw t ·we can not get" 
along without it; that some important objects can not IJe 
~ccornplished by other and more simple means, and I think 
the same thing may be said of most of the so-called trade 
legislation that is now under consideration. The necessity for 
it is not apparent. It is trne that there was a situntion in the 
recent past when some branches of the business of the conn· 
try were being combined into such large units ns to cause alarm. 
But I think it is equally true that that condition does not exist · 
at the present moment. ... The Yations laws now on the sta tnte 
books have demonstrated their efficiency to contr~l this sitna· 
tion. New combinations are not being formed; if they are. 
the accounts of them nre being kept out of the press. Instead 
of a rush to form new combinations, almost the opposite is true. 
Not only new combinations at·e not be:!ng forrnad, bnt the bnsi­
ness initiative of this country is so parn lyzed by the nctions 
that have dissolved some of the largP units tllnt people are 
afraid of new enterprises and they are not being nndE>rtnken 
to the extent that they ought to be for the continued com· 
mercial progress of the country e\'en where they might te 
without violating any of the principles of the antitrnst lnws. 
That certainly is the situation as I see it. and as mnny others 
see it, and I do not know of any better testimony I conld 
produce to the correctness of this Yiew thnn what waH snid 
about the mutter in an address delivered by Mt'. George W. 
Wickersham, formerly Attorney General of the United Stntes, 
before the Acad£>my of Political aucl Social Science in Phila­
delphia on the 16th of last February. When arguing on these· 
grounds and affirming the undesirability of additional traJe 
legislation, be said of the existing lnw: 

By the application of its p1·ovlsions every one of the gr e>nt com­
binations which are popularl.v known as trusts hns been dissolved 
at the suit or the Government, or is nrw a defendant resisting the 
suit of tbP GovPrnment to rompel its dissolution. 

I challenge anyone to point to-day to a single organization out­
side of tlw defendants in pending Govemment snits tbnt muv prop­
erly be called n private monopoly. Moreover. the tendency 'to con­
centrate control over industa·.v bas bePn absolutely D.ITPsted. Not 
one monopolistic trust bas been formed In the United States since 
tbe decisions of the Supreme Court in the Standard Oil and Tobacco 
cases. 

And further on he said : 
'£he Sbe t·mau law needs no amendment to strengthen It::; provi­

sions, and a watchful enforcem ent of that law by tbe law officers 
of the Government will be amply sufficient to prevent ar.y t·ecm·­
rencc of tbe conditions which grew up prior to the decisions in the 
Standard Oil and Tobacco cases. 

The Senator from Nevnda [Mr. NEWLANDS], in his remark )'! 
when introducing thh1 bill. said : 

The es tablishment Qf a trade commission at the same time that the 
Intersta te Commerce Commis.!' ion was established would bave pre­
vented the extraordinary devt: iopmf'nt of monopolistic organization in 
industry. If tbis commission bad bt>en in existence dtll'ing ttJis pNiod. 
we would not now bave to deal with such organizations as the United 
States Steel Corporation, the International Harvester Co., etc. 

But Mr. Wickersham, who hns had more experience in 
applying existing antitrust laws than any other man in· th~C' 
country and an extraordinarily successful experience, and who 



<. 

13216 CONGRESSIONAL RECORD-SENATE. AuousT 4, 

1.-nows th~ problen1s connected with the situation probably bet­
ter th:.Ju HIJY other man do~s. suys we baYe all the law needed 
to control the n:•rv situation that the Senator from ~emda 
relies upon to ju~tify the ('r~ation of this eonnuission. 

To be sure, it is intendfld in the legislation now proposed to 
penalize ome things iu conneetio~ with business that ha•e not 
been penali?.ed heretofore. <-1Dd if we are going to create some 
new ctime. there wny I.H.' a use found for this commission. bnt 
inasmuch ;Js the new crimes are mostly for .. be pun>ose of b~p­
ing to enforce the lnw against actions tllilt are alre<1dy made 
crimes by the antitrn~t law~. and ~1s the present nntitrn~t l;lWS 
tH'e sttfficient to regulate these crimes, I see no necessity for 
either the new crimes or the new cornmis}lion. Anyway. the 
orderly procedure v•unld seem to be to eunct the laws estnb­
Iishing the ct·ime hefore we appoint the tr;tde (•ommi:::sion. for 
there is no certainty that eYeD i.f the rrnde commission- is ap­
pointed all the other propositions \Viii be enacted into law. Tbe 
simple fact is that such a commission and such legisl<ltion as is 
now being proposed. instead of doing nnything to clarify the 
situntion. would complic>nte it jn~t as tile bn iness men of the 
conntry wet·e on the polut of finding some clear ground to go 
ahe<ld on. and it will compTicate it because this le~islntion i~­
not·es the real problem thnt Is at the foundntion of the present 
business nnct:-rtnioty, for it denls with but one ~ide of it. 

'l'het·e nnrtonbtedly is 11 problem that ought to be sol,·ed In con­
nection with the present trnde s!tnMion. but the solution of 
that problem dues not f('Qnire the enactment of additional t<lW 
to rna ke combin:Jtions more difficult. but rn ther to find such 
Jegish.ltion us will define the nemral ground b-etween uure­
stricted competition ou the one side and an nnre:.rnl:ltt>d combi­
nation on the other. A II the laws we h;n·" put on the st:Hute 
boolis thus far in connection with this snbjflct h:~•e been for 
the purpose of re~rainin~ and restJ·ictiug the field of combi­
nntion and of keeping alh·e and active and unrestricted the field 
o! competition. 

This Go,·ernmPnt is a federntion of Rtntes whtcb wn~ formerl 
on the bnsi~ of the doctrine th:1t in nnlon there is strfln~-ortb. <tud 
thnt do<'trine bus ,·indif'Hted itself in the powerful ~ation we 
lHl\e grown into. In the Slime wny modet·n busin£>ss. ns dis­
tin~uished from the mPthods of the p;lst. is b-nserl on the doc­
trine that in nnion there is economy Hnd efficiency. Tbe gt'Mt 
mHteria1 progre~s of this eouutry in r(>(·ent yenrs has been 
lnrgPiy due to th;.lt principle Hnd to the udoptiorr of b-etter 
methods to bring nbont united effort~ H nit te<t mwork ou the 

· pnrt of initi\irlnnls. The ~reat Wllterial aC"bie,·ement~ that bm·fl 
mn rked the last qnnrtPr of n century nod \Yhi<'b were irupo~sibh~ 
before th:lt ctnte. bnt ba•e been pos~ible since. bHYe heen due 1m 
deninbly. I think. to the morP ~nccessful couperntion of indi\·itiual 
resonn·es. ~ ·o better illn~trlltiou. perbap~. could IJe found ot 
this tbnn in the mngnifkflnt success with wbi<'b we hn,·e nnder­
tnli:en and cnniecl to eompletiou the (•onstrtwtion of the P:mnma 
CannL One r~1son that we sncceerlerl ns ndmirnbly Hs we h:n·e 
done in performiu~ that tnsk. nlthon~b it hatl h-een fonnrl 
impossible of m~omplishment b~ tbe ~retlfe~t flll~inet>r of hi.:1 
&1r. b~wkerl by tbe resuun·es of one of the ~rent fin:m<'inl people 
of the wm·ICI. was due to the far·t th:lt mo1lern eooperntion hall 
m:1de possible the construf'tiou of tbe power-fnl nwehinfls uec·fls 
~nry for its exf'rution nnrl bnd tanght thfl eugineet'S of ro-da.v­
the prineiplcs nnd methoc'l51 of organiT.:ttiou thnt mnde the effi­
cient hnndling of large horlifls of mfln n compnrntin>ly :;imple 
problem. Goethals ~u('('eeded where De Lessens fniled. not be­
ennse competition had been kept nli•e nn<l Hc-ti,·e. for compt>ti­
tion w11s nlh·e nod :l('tl\·e when the first tlftflmpt wns made by 
t11e people of Frnnce. but been use rooperntion lw<l b-een de,·el­
oped to-rlny to n point that was nnknown ~0 yfllll'!.'= a~o. 

A method and principle thnt ha•e mnde S11<'h thin~s as the 
P:nwmn Cannl po. ffihle. thnt bas cban~~d fnilnre into sncress 
and helped to renJize runny of the material aspirations. of bll­
DJHnity. Clln not bP ignored in rbP le~i~lative nrtion it is nec>fl~~nr~· 
to tnke to hn rmonize the Jlt'~sent trade conditions of the world. 
We mny thinl~ tb:tt bnsinflss bns grown too big, we mny c>riti­
cize nnd try to limit it. lmt tbe le~~on of etficif'ncy anrt of ec>oll­
omy thnt the world has len med c:m not be suc('es~fully i:.rnorNI 
in denling with the pi'Oblem of Amerirnn trnde c·ondition~. 
Cooperation in trHde i!J a li•ing. 'it:~l forre th;tt cnn not he 
negie<>tPd. nnd the pToblem therefore that hn to be lntelligentl,\"' 
met in the le!?i~IHtion on tl:!llt subject if the sitnntion is to be 
put npon n permnnent ha is fs in . ome way to cle:~rly forumlatf' 
into Jnw the intermerli:1te g-rounrl between nn unlimitPd an1l 
tmre:.rnl:th"ti and fle~tl'lt<·th·e competition on the one stile nnrl 
:m unregulated nod unlimited cooperation or combination 011 
the otber. Tbet·e ls. perb;qls. rlnn:.rer in nn ex('e~s of either of 
tbel';e two fon:es. Roth of tl.H'rn are nllnnbf~ In morlet•:ttion nnrl 
witbfn limits hnt the acti"Cities of modern t1·nde Hre sn compli­
euted and intricate and" the growth of this modern cooperution 

has beeu·so rapid that we do nor nnderstnnd nod cnn not yet for­
mulate fhe reasonable 11nd pro)ler t·eiHtfon~ between tht> two. To 
~imply ignore tbe great henetich1I re nits tbat eome ft·om morlera 
cooperntion, howe,·er. will not ndnmce ns a single step in meet· 
ing the difficulties of the present situation. Ne...-ertheless,, tbnt is. 
what is being HftfllllJltfld in the preseut leg-i~lation. We are li'Y· 
Jng to still fnrtbet· p-nt impediments in the way of the proper 
dP>Piopment of modern husiness flrlnciple~. instead of trying to 
discov~r wfiat is henencinl in the situation nnd whnt can be 
re:tsouabfy encom11ged and appmn~d. The fnct 1~ that tbe 
busin~ss men of to-day to sncc-esgfully meet motlern ('ondi rions 
rnnst to some extent ~et tO":::ether :1nd confer. fot· tbev ... must 
know in some wny wh:lt their eompetiturs nre dofn~ :rnd going 
to do before they can decide wb.Ht they ongbt to do rllemseh·e 

The Pre!'>ident. in his mess;~~e· on tllis subject of u·ade legis­
tntion, ha~ spoken us though the defining of this situutiorr wu.t~ 
an easy and simple matter. He' snys: 

I.eghtlatlon i!> a busln{'!"S of mfi>rpr{'ta'fion·. not of orlginatlon; nnd 
if is now plain ~- bat tbl' opinion Is lo whlell W(' must ~1ve t>ll't><'t ill 
tttl. matter. lt I~ not recent Ol' bast:v opinion. It springs out of tb• 
experience o! a whole genel'lttion. It bas cla.rified Itself by long contest. 

And again. in another pn.rt ot the message: 
What we are purposing to do. tbl't'efore. IS' happily, not to bafill>er-- M' 

lntt>l'fet·e witll buslne.«s as enlig-bteot>d busine s mt>o pl'l'fer to do 11', or 
lo any Sl'Dse to put It uodl'r the llan. 'fbe antagonism betwet-n bus}'. 
nl:'ss and g-oveJ·nml'ot is ovl't'. W(' 111'e 11ow about to give exp.-esslon to 
the best bnsinPss jud~meot of A roeJ'ica, to wllo.t we know to be tbe 
uuslness eon:>ciencl' and honor of tbe land 

All this sounds delightfully ea8y and' rea~snring. It is as 
though Congress simply had to gather tog('tbet· and nnani­
monsly record a uni•er&tlly accepted •erdict upon this subject. 
If that was the situation find it was now po!::sible to clearly 
formulate- into a statute some principle that would bl'iug about 
the rlelightfnl result the President pictures. I certainly should 
join most heartily in the effort to do it. Wb~n I read this l:tn-­
gu;lge in the light of three years' >ery careful stndy and consider· 
ntion of the situation, 1 wns certaiuly snrpt•ised that there existed 
anywhere this easy solution. for ir certainly bas nut been t·e­
flected In any testimony I ha•e· e,·er come In contHet with. On 
the contnH-y, all the e\· idenee th<lt bas bPen gatfl('t'ed together 
so far goes to sbow the complic:lted natnre of tllis question. 
Xe,·ertheless. while this is genemlly t1·ne. there hns heen on the 
part of a LHr:.re number of peopie who b;n·e stnrtiflrl this subject 
a harmony of opinion in onfl re~pec>t. nnrl th·1t i~ if n tl'!'rle <'Om· 
mission were to be estnblished it ought to hnve some nnthority to 
pass in so we \Yay und to ~0111£:' deg1·~e upon the ~x tfllll to wl..tich 
coop£>t'ntion on the pu rt of bu:::iness men genflru lly might be 
r1ermitted. not ftlr the purpos~ of £>nn bl iug n nybo<ly to do any· 
thing thnt was c:.mtrary to lnw. or tl..tHt \\llS eontnuy to wise 
public JlOii<'y. but ns a means of determining. if only tenhltively, 
wbnt fhings could be done withnnt Yiol:lting nny stntnte. This 
is the only WHY that I have hfl1ud sn_g:.re~ted In whirb a t1·nde 
commission can be of an.v help to the bnsine~s mfln of the 
country. 11nd is the only form of fellsible eonstrn<'th'f' legisla­
tion on this ~nhjef't tbnt I know of. All that is bPing pro· 
po~ed so far is de~trnNh'e in its- c>hnracter. It pr·oro~P~ to put 
a stop to wbM now f'xists. nnrl the ~rflnt trnnhle that will 1·esnlt 
fr·orn it is tbnt it dot's not <lflfinitely define to wh11t extPnt the 
old mflthods ore to be fot·bid<len nod to what extt>nt the.v way 
be contlnned to be used. Such legislation does nut clarify, it 

.,s:owpl iclltes. 
The whole tenor of the Presirlent's messnge wns tbllt the 

party he represented wi~hCt.l to r1o somethin~ nnrl intenderl to 
do somfltbing to hefp the 8itu:1tion. It is universally :tgrPeri 
thnt thfl ~·ent mnjority of bnsinf'~s lllPn of this c>nnntry nre 
honest and lnw nbiding. nod they want to do the things the law 
f'ontemplates they ~lwnl<l do nnd lfla\e undone ti.Je tbin:.rs it 
forbids. Bnt the difficulty is for them to know .1nM whM is 
perwitted nud what is for·birlden when. utl neeonnt of tbe intri· 
cnte nnd ('omplicnted nature of the problems thnt nre dealt 
with, luws ;He n('re~!:::irily f'Nlcterl only in the moF;t general 
terms. O<•cnsionHilv it has bet>n :t~snmert thnt thPt'e iF~ no diffi· 
c·ultv nbont this m'atter. nnrl thnt it ou~bt to he po~~ibiP for 
nn,hodv to know jn~t whnt procPdnre is permitterl. The Pt·esl· 
d~nt, in the ndrlrP. ~ "·bic>J.i h" uwde 11t PhilatlPipbia on the 
Fomtb of Jnly. implied somfltbin~ of thi~ !mrt. He ~nicT: 

The woJ•Jd Is beeomlng morp compl1eatPd evPry d'ly, my fPIIow cltl· 
Z('Dl". No man omrht to he fooll!<h enough to think thnt be nndPrstnnds 
It nil. And. tht>refore. I am !!lad that tllf't'e ar{' l"Ome :-lmpl{' tlllngs 
in tbP world. Ont> of thl' simple thlng;s i~ pl"inl'iplt>. llone~t.\' is a 
pt>t'ft>ctlv simplt> thing. It I~ hnrd for mP to lwlfPVt' tbnt In most rlr­
<'tliD~taricPs wb('n a mAn bas a cboicP of ways Ill' does nor know wrucll 
Is tbe right way and which Is tile w1·ong way. 

Ditlkult as it nui\"' be for the I't·esitlent to nnderF~t:md this 
~itnntiou. :t I~ one 'tbnt (•onf{fnntly- ;;~rises in the HC'tnal oper­
ntions of hn~ine~~. :mn if nil tht> trarlf' lfll!ifllntion th:tt is now 
under consideration by this body be enacted into law, I think 
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the difficulty is going to be greater than ever. We have for 
some time lwd luws that forbade undue restraint of trade. 
w~ now propose to forbid unfair competition. and in the Clay­
ton bill. to the considerntion of which we b:n-e not yet come. 
bnt which is here on the calendar. we forbid changing the 
price of a commodity for tbe purpose of wrongfully injuring 
a cowpetitor. ~ow, it seems to me that wb~n an ordinary sales­
mt~n. with the mnount of learning in the law that generally 
goes with a $1,500 salary, appears in the store of a conntry 
n1ercllant with his line of lOU or 150 differ~nt fabrics for which 
be is solititing orflen~. and npon which be has already taken 
orders in other localitie"> ~md perhaps in the same locality. and 
is mel with the proposition tb11t be can ba\·e an order for a 
cozen or 15 of bi~ articles provided be will make some concPs­
sion in the price on two or three or four of them. nnd be is told 
tlla t tb e ren son for a sld ng tbn t concessi on is tba t one of his 
competitors the day before. perhnps. offered something just as 
good at such a priee, and tbllt the customer will b1we to pass 
the entire line unle~s the conce~lon is made on these two or 
thrPe articles. thnt salf'sman is not ~oing to find the situation 
clarltled by nnythin~ that is containPd in these bills. 

"\\'hen be bas asl~ed for an hour perhaps to think the propo­
sition orer and bas gone over to the hotel lobby to consirler 
whether. in accepting a proposition which under hitherto pre­
vailing conditions be perhaps would not ha"e hesitated about, 
and there tries to decide wht>ther in so doinJ?; be is going to 
restrain trade or unfairly compete. or wrongfully injure. be 
will be in a situation where. as th~ President says. he bas a 
choice of -;vays. But with the grentest desire in the world to 
be honest and law-abiding. it would be no perfettly simple 
thing for him to rleeirle wbnt cboire to take. Hi~ po!'lition is 
still furthet· complicated by the fact wat eren If be takes the 
order ~tnd some representath·e of our new trarle commission 
dis<'oYers that tbeAe articles have been sold at different pricPs, 
and find!il in that fact snch :1 caose of suspicion that le~al pro­
ceedings follow. the salesman and his employer will find them­
seh·es at the end of perh<~ps a year or two of litigntion. even 
though It result in their favor, in almost as bad a position as 
though it were det"ided agninst them, for the burden In tbe way 
of expense and interruption of business and suspicion engen­
dered by these proceedings is almost as great as the legal 
penalty Itself. 

I said a few minn!"es ago that there was a considernble har­
mony of opinion on the question of adopting some way by which 
tbe business mPn of the country could know to what extent they 
could be ve1·mitted to cooperate . . I want to lay before the 
Sennte some expressions of opinion upon that subject. 

As is J?;enernlly lmown the Interstate Commerce Commission 
bare b1ken Yery extended testimony npon the subject of the 
control of corporations. They made a T"ery elaborate report on 
tbRt some three years ago, the testimony of which co,·ers. I 
belieT"e, some 3.000 pnges. In those bear· g there wns con­
stant reiterntion by men representing T"arions diff'Prent fipJds 
of activity of thP necessity of in some way having the business 
men of the country arrh·e at wbnt trade a~reeme11ts they could 
be allowed legally without detriment to the public interest to 
enter into. I wish to refer just briefly to some of the opin­
ions tbnt were there expressed and to show by whom they were 
expressed. There w~.s a Yery carefully prep»red digest made 
of that testimony. and in quoting from It I am going to quote 
from the di~est for the sake of brevity and not from the 
ori~inal testimony. 

We ha,·e the te8timony of Mr. Seth Low. who is pre8irlent of 
tbe National Civil Federation. He says be does not believe It 
possible under moriern trade conditions to continue business 
withnut trade agreements. He Is in fnvor of a trade commis­
sion for the purpose or regulating these agreements, and he 
goes on to say: 

Such agrePJ.Dents affec.'tlng prices and ~otput should be filed 
With the Interstate Trade Comml ion (suggested obo,·et. and br.> 
lawful as ~oon as filf'd, and continue so until declarPd by the com­
miRsion to be contrat·y to the policy of the Sbet·man law: would also 
provide that all agreements affecting prices and output not tiled with 
the commiR~ion shall J?e unlawfu! Agreements should be permitted. 
if filpd with thp comm1sslon. which will Prevent unfair and unt·eason­
ablc competftton-;-competition not intended to advance bos.lness, but 
to destroy competitors. 

We ba'"e tbe te8timony of Mr. Tnylor Vinson. a lawyer nnd 
coal operator of Huntington, W. Va., on this same subject of 
trade agree!Dents. He says: 

The commission should have power to pass upon and approve ren~on­
ablP tt·nde ng'"P<'mPnts between compeotitorR. wblch would t·estrnin nnd 
limit competitiOn within certain bounds (77). 1. e .. agreements provid­
ing for u joint selling o1· purchnsin~ agem·.v. or ·to supply •·acb o1he1" 
with an.v of the means or methods of cnnylng on lhl'ir bmllneKs. or for 
the purchase or sale of their plants, or pat·ts thet·eof. ot· pt·opet·ty used 
1n conducting their business, whenever in the judgment of such com-

mlRsion such tt·ade agreements wilJ not unrE>asonnbi:v restrlrt or limit 
competition. nor rnil'e pr!ces bPyond what may be jnstlfied by the snpply 
and d~mnnd, nor authonze competitors making such agrPemPnts to en­
gage m unfair methods of competition against other competitors not 
par tiPs thereto 1 7:{-74 1. 

Believes such agreemPnts necessary to permit eronomlcal management, 
and that under the present law the small man will be forced into bank­
t·uptcy (30-32). 

l\f1·. Snmuel Untermyer also testified in regard to trade agree­
ments tbat-
Thr.> country ts now honeycombed with SN'rPt verbal agreements and 
understandings whi<'h ar·e not bPing rpacbed hy thP ShPrman law and 
cnn not he (182. 18:l. 214). Peoplp can not he kf'pt from protPcting 
thPmsplv<>s when the point of ruin is rPached. The country must chooRe 
bPtwePn propPr regulation and !'Pcreot dPfianrP of lnw 1 18:!. 18:ll. Trade 
ag1·eements shonld be permitted for limited periods when an industr·y 
bas bPeume unorofitobleo 1 180-l!)OJ If th~ prices fixed bv the agrPPIDPnts 
do not allow an unreasonable pt•ofit and do not und.uly restrict pro· 
ductlon. 

In rP~aJ·d to competition 1\fr. Untermyer said: 
!f combinations of capital are to be broken np. unrestrained compe­

tltron can not be re~tm·f'd. Unrestrained competition In these days 
Is a figment of theo imagination. TbPJ"P muRt be soml' point at which 
coopet·ation t:an be permitted, but under Federal supervision. _ 

Another witness, Mr. A. F . .fbomns. of Lynchburg. Ya., snys: 
Parties engagpd In lnteorgtate commPrce should be permitted to 

entE-r Into agrE'PmPnts as to the purchase and sale of commodltit>s and 
as to the prices and terms of such purchases and sales. providE>d tllat 
the full terms of such agrf'<'mE>nt~ should fil'l'lt h<> fiiNi with and re­
ceive the approval of such bureoau; and further, that the bnreau 
should make pnhllc all such agreements. These agreements are subject 
to re,·fpw and withdrawal upon 30 days' notice at the option of either 
thP hurPau of the parties (98!)). 

Trade agrE>Pments at-e necessary to the successful application of the 
cooppra tive principle. 

1\fr. Henry P.. Joy, who wns the president of the Packard 
Motor Car Co., and I think is to-day, says: 

TRADE A.GREIDl E::'<TS. 

Agreements by manufacturPr·s engaged In the same line of busl.ness, 
fixing prices of products. should be permitted under the approval and 
supervision of the GovE>rnment I 1 R06-1R07 1 Tills would preser·ve the 
weaker manufacturers who wonld otherwise have to go out of business, 
and prevent the economic loss attendant on such business failures 
( 1308). 

Mr. Emerson ~1cl\1il1an, of 40 Wall Street, New York, snys: 
Favor tbe continuance of any trade agr<>ements that were filed with 

the commission until annulled by the commission or restrained by the 
court. 

1\Ir. Edgar H. Farrar, who was formerly president of the 
American Bn r Association ( pp. 1485-15.'36. 2fiX5-2538) : 

Doeos not believe that it comports with the sound public policy or 
the economic policy of any country that competition should be carried 
to the point of dl'struction. and therefore an agreement between per­
sons In the same line of business to the effect that pt·lces should not 
be cut below tile al"tual cost of production ought to be considered a 
valid agreement ( 1487). 

• • • • • • 
He would allow agreements providing for common selling agencies. 
1\!r. S. P. Bush, president Buckeye Steel Castings Co., Colum­

bus, Ohio, says: 
Would recommend the legalizing of trade agreements. to the t-nd 

that thos£> engageod in any 'ndustry may cooperate to avoid destruc.'tive 
compPtltlon. which Includes unfair competition as well as competition 
that does not have an unlawful purpose. 

Mr. Wn Iter S. Bogle. coal opcrntor. 808 Fisher Building, 
Chicago, Ill., representing the coal industry of Indiana: 

B<>lieves that tbeo Sherman law is gradually bl"ing1ng about the ~ery 
condition of affairs that It was enacted to prevent. Because of their 
Inability to have a (Ommon SPIIing a.~:tency with a committee that 
would from time to time fix the p!'lce of their output, small op('rators 
have bf'Pn compelled to cPase opet·ations. and in one case, at IE>ast. the 
minPs were bought up by a single corp01·ntion. which, of cout·se, re­
sulted in the very thing which the rndivldnal oper·atot·s could not do. 
Tbe ol ject of the law sPems to be to compel unbl"idl<>d compPtitlon, 
wbkb In the coal business, In times or d<>presslon. overcapacity. or 
ovPt·produrtion. snell~ disastrous t•ompetition 1 :?~21. 2322). 

He bellf>ves that the coal opE>rntot·s. eithet· in c1·t·taln districts, or in 
certain States. shoulrJ b~ pet·mittPd so to ar·1·ang;eo thelt· production 
as not to flood the mar·ket and so to 1\ITan~e thr.>lr selling that coal 
would bring at least cost and a fair t•etum on the investment. 

Mr. PrE>-shlPnt, there are seYeral other of these stfltements 
taken from the testimony before the committee nt that time. 
1 shall not rend them, but ask to hnYe them printed as a part 
of my remarks. 

The PHERIDTXG OFFICER (Mr. THORNTON in the chair). 
Without objection. permis~ion to do so is granted. 

The rnnttPr referred to is as follows: 
Gary, Elbert H., cbairmnn boa r·fl of directors United States 

Steel Corporation (pp. 693-i32. 811-850, 2407-2421): 
TRADE AGREEMEJ!'{TS. 

There are cases wberf? a corpora t !on ought to have the right to 
make agrt>~ments with IJtber corporations to maintain a certain price, 
a commission having thP right to dPtermine wbetber thP agreement 
would or would not be an undue restramt of trade. (727-72!>.) 

Brooks. T. J .. Farmer!';' Educational Cooperativ·e Union, At­
wood, Tenn. (pp. 2336-2353) : 
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SHER:\fA'N LAW. 

If the Rherman law could l>.v ·tl'chni<'al constwctlon be hl'l~ to a~ply 
to such organiz:ltions as tile Farmers' Educl'ltional Cooperative Unwn, 
::::uch pr0visions should be eliminatE>d: and if amendments of tbe law 
1ne passed, tbey silould E>Xempt farmers' unions from Its opet·ation 
(23~7). 

OB.JECl'S OF THE FARMERS' UNTO~. 

The purpose of the Farmers' Union is to facilitate the marketing of 
crops according to tbe ne>t·mal operation or the law <_>f suppl7 and de­
mand: that 1~. the farmers themsel\'es, b.}' cooperation: des1re to as· 
sume the carrying function and gradually mat·ket their crops, espe­
cially cotton and wheat, as the demand requires tht·oughout the year. 

Traer, G. W., representing the Illinois Coal Operators' A&so­
cia tion, of Chicago, Ill. ( pp. 2353-2a72, 2056-2557) : 

AD\'AXT.\OES OF COOPERAT!O)I OF OPERATORS. 

~umerous advantages would result from coopemtion a~on~ opet·­
atot·s with u view to t·cducing the cost of pl"Oducing and clJstrJbutlng 
the coal and maintaining the properties. Snell methods would be bene­
ficial to the general p.tblic in that bettc1· con;;ervation of the C?al 
lYould I"esnlt. It is pt·acticall.v impos ible, however, to ea;ect any lm­
pt·ovement in production and distribution without le~senmg to some 
extent destructive competition, aitbough the cooperation ne('essary to 
effect these advantages ne~d not. ;lnd should n?t. be permitted_ t~ _go 
to the extent of fixing or at•bitrarily controlling pl'lces or hmitmg 

out~uJi10uld be t·eco6nized that just as unreasonable combination lead_s 
to no competition. so no combination leafls to unreasonable competi­
tion. whicil without regulation desfl·oys itself and leads ~o consolldat_etl 
ownership In very large units. with tremendous and omrnous ~nanctal 
powe1· t·ather than Increased efficiency (23G81. Large corpot·atlons are 
arcnsed of unfait· conduc:t because they sell below cost fo!" the purpose 
of ruining competitot· . Unless they submit to slowet· ruin themselves 
tl.le law leaves them uo other avenue of correction (2361). 

Callbreath. J. F., secretat·y ·American .Mining Congress, Den­
T"er, Colo. (pp, 2372-23 0. 2431-2448) : 

COXDITIOXS I)l THE B!Tl:DII~OUS COAL·:\ll)IIXO I.XOGSTRY. 

'These facts show the dangel"Ous conclitlons in the industry. Tbey 
result in an enot·mous loss of life, and almost criminal waste of re­
souJ·ces. and a business condition torderlng on despait· among the 
smaller PI'o<lucers (2372). 'l'he continuance of such conditions ca.n not 
result in any good to the country (2373). 

COMMISSIOX. 

The commission should be authorized to approve ln advance agree· 
ments by wl.Jlcb economies may be effected (2-!34) ; to say in advance 
what is a reasonable combination (2435\. 

Tbe authority of the commission would be to practically license the 
conduct of busint:ss undet any agt·eement. and when, as the t·esult of 
an investigation begun on its own initiative o1· upon complaint, it .de­
termines that an:v prac.tice is contt·ut·y to the public welfare, to re_voke 
thP license or withdmw the authority, and leave the parttes hable 
under the Slrerman law. 

Tt~ylor. S., president of the .American .Mining Congress and 
representing the Pittsbm·gh Coal Operators' Association (pp. 
2380-2407) : 

COJI."DI'l'TOXS I~ THE BITUMINOUS-COAL I~DUSTRY. 
The average number of days worked pe1· man per year in the 

milling of coal in HHO was 217. This is a hardship on the miners. 
at t!te present price of coal the operators at·c compelled to leave 
at least :!5 per cent of the coal in the mines, as to bring it out would 
cost more than can be ol>tained fot· it. 

~COXO~liES TO BE EFFECTED BY COYBI~ATIO)I, 

( 1) Reduction in the cost of marketing by handling the coal of a 
district through a centt·al sales agency (2383). Such an agency 
sbould have. pi·obauly, power to distribute the sales propot·tionately 
amono- the mines represented (238i) . The ot·dinary commissions paid 
to ha"nctlet·s of coal now run from 7 to 10 cents per ton. Tbe very 
large companies handle their output for about 4 cents. A substantial 
saving could probably, therefore, oe effected through a central agency 
(2383. 2384 ). 

(2) !:eduction in the cost of power by the joining of a number of 
operatot·s in the maintenance of a common power plant. 

(3) ll<'duction, through a central agent'y m· some single person 
representing a number of opet·ators, of tt·anspoi'tation costs. A 
tminload of coal going from the Pittsburgh district to Cl.lica!{o now 
mav be made up from half a dozen diffet·ent mines, and the added 
ti·otlble in assemblin<>· the cars makes the total transpot·tation cost 
more than if the whole trainload went from a single mine. If .some 
agency had tile ordet·s, and it were seen that those from Chtcago 
would total a trainload. lt would be taken from one or two mlnPs, 
re!'lulling in a substantial saving in the co t of transportation (2383, 
2384). 

( 4) Better prices, for instance. for slack, having a common storal?e 
plant and . tot·ing it until the winter, when a fair price may be oo­
tained for it (2383, 2384). 

(5) A s!Jbstantial saving through a common ag~ncy fot· the pur­
chase of materials, etc., used in the mine (23 1) . 

COM:lHSSIO)I. 

Realizes that vat·ious consequences to the public might result it 
operatot·s were permitted to combine, without resh·iction, to secure 
better prices and condition in the industry. Suggests therefore that 
a COmmission be Cl'Cated, With power to l"CView any proposed combi­
nation an1! refuse to pet mit it if in the judgment of the commis!'lion 
it was again t the pubJlc interest. The jurisdiction. of . the co_mmis­
sion should be plain. and the power to act on combmat10ns Without 
subjecting the pet·sons forming such combinations to the Sherman 
law as . it now stands (2382). l3elieves that undet· such a <;ommission 

• the pt·ivilegc of combining could be conferred without its berng abused 
(2386). 

l\Ir. LIPPIT1'. ilfr. President, this is testimony which was 
given three years ago. In connection with this bill ltself and 
with this present legislation there has also been a very con­
siderable amount of testimony before the Interstate Commerce 
Committee. I want to call attention to the fact that very com-

petent witn-esses ·are still testifying to the nece~sity of constl'uc-
th-e action of tllis kind being taken on this subject. · 

Charles F. :Mathewson, iu teply to the views e:qn·es ed by Dr. 
Van Rise (Pt. I, p. 65), said: 

I wouid Insert a clause at the end of the Shet·man Act somethi~g 
like this, this being the substance: " Tbis act is not intended. and shall 
not be co~stn~ed, to probJbit any reasonable restraint of ot· any t·eason­
able combmat10n whtch may have the effect of eliminating ot· t·e t1·aln­
ing competition, provided such elimination shall not be contmry to the public welfare." 

Mr. S. P. Bush, president Ohio l\Ianufacturet·s' Association, 
Columbus, Ohio, who I think testified three years ago, renewed 
his testimony at this time, saying: 

But, nevertbele s, the feeling is vet·y profound that a certain amount 
of cooperative effort ls absolutely necessary, and to eliminate all co­
opet·ation and make it unlawful fot· competitors even to attempt any 
cooper-ati>e effort would be a g1·ave mistake. We feat· tbat. If you 
a k us wllat we fear, that is one thing that we fPar. We fear that we 
may, as things have been appearing, be disct·rminated against-the 
manufactu•·er and the business man. Not tbat we arc anxious to stand 
in tile way in the least of eradicating abuses, wilich we know of as 
well as you, probably better, but simply to protPct in a natwnaJ way 
industry. the product of labor. the product of capital. 

To-day the situation is intensely uneconomic. It Is wasteful. Com­
petition is unnecessarily savage. The evil effects of it a1·e coming 
to the sut·face every day. 

There was recently held. n meeting of the Chn mber of Com­
merce of the United Stntes of America, on Februat·y 12. in 
Washington, at which a discussion of this subject was had by 
seYeral men of very high stnnding. I should like to quote from 
some of those speeches. but instead I shall ask that the quota­
tions which I have drawn off be printed as a part of mY. 
remarks. 

The PRESIDING OFFICER. Without objection, it is so 
ordered. 

The matter referred to is as follows: · 
Speech of Victot· Morawetz. delivered at second annual meet­

ing of tbe Chamber of Commerce of the United States, Wash­
ington, February 12, 1914 (p. 34) : 

However. it L not true that evet·y <'Ontract or combination witich 
in any degt·ee lessens competition. or limits production. or increnscs 
pt·ices restrains . or tends to restrain tt·ade Ol' monopolize it. On the 
contrary, some contracts and combinations of that chat·acter are neces­
sary to secur·e economy and E>fficienc:v in pr·oduction and in tt·ade and 
to preserve strong- and healthy competition at borne and in fot·eign 
markets. If such contracts or combinations Involve no elements or 
oppr-ession of others. and if they do not put au end to healthy compe­
tition in any branch or trade or commerce, they should not be pro­
hibited. 

Frederick P. Fisll, Cllamber of Commerce speech (p. 50) : 
I can not help believing that when we have bad a longer expet·icnce 

with our present industrial conditions and understand more clearly 
the necessities of the complex business situation of to-d:ty, we shall 
modify the Sherman law at least to the extent of -permitting the free 
natuml l!"rowth of industrial enterpt·ises and such agreements as to 
price maintenance and C'ODdltlons of mannfactu1·e and sale as at·e J·ea­
sonoblv necessary to secure a fait· profit to producet·s. not of com·se in 
the interest of any class or grarle of business or of business men but ln 
that of the country and its citizens as a whole. 

Henry R. Towne, Chamber of Commerce speech (p. 59)_: 
INVESTIOATIO)IS, 

If well framed, a law similar to the Canadian "combines investiga­
tion " net would be of immense benefit especially to the vast number 
of minot· industl·ies, the aggregate .of which, both in volume of busi­
ness and in number of persons engaged. far exceeds the aggregate of the 
so-called "trusts" or great corporations. Its aim should be not merely 
to permit. but to encom·age, cooperation between small competitors. 

Prof. Henry R. Seager, Chamber of Commerce speech (pp. 
10-74) : 

It seems to me that there should be included in this blll a pt·ovlslon 
such as that recommended in the report of the Committee on Inter­
state Commerce from which l quote : 

"Tbe1·e ought to be a way in wbich men In such a venture could 
submit their plan to the Govemment and inquiry made as to the 
legality of such a transaction; and if the Government wa:~ of the 
opinion that competitive conditions would not be substantially Im­
paired there should be an appt·oval, and in so fat' as the lawfulness 
of the exact thing proposed Is concemed there should be a decision, 
and if favorable to t11e pt·oposal there sbonld be an end to that par­
tlculat• controversy for all time." 

• • • • • • 
If business men may not "make any agreement. enter Into llny 

arrangement, or arrive at any understanding by which . they, directl;v 
or indirectly, undertake to prevent a free and uDL·estrtcted co~peh­
tion amono- themselves or among any purchaset·s or consumet·s m the 
sale, prod~ction, or transportation of any pr·oduct, flrticle. or c.lm­
modlty " without rendering themselves liable to conviction for ct'Jme 
and to tbe severe penalties provided by the antitrust act. cul'!"ent 
methods of carrying on business In tbe United States will, indeed. ilave 
to undergo a modification. 

* 0 • • 

But let us not make a fetish of competition! It also bas Its bad 
as well as Its good side. While recognizing Its value and makin~ 
strenuous elforts to lnsur·e it a .fair field for Its OJ?eration, let us not 
ignore the fact that cooperation . also ~as its lep;ittmate place. _On a 
hlg-ber moral plane than compehtlon, 1ts extenswn, under condtllons 
that compel adequate t•egard to the public Interest, must Pl'O\'e ad­
vantageous not only to business men, but to the whole community. 



1914 .. CONGRESSIONAL RECOR.D-SENATE~ 13219 

George W. Wiekeusham's address before the American Aead­
emy of Political nftd Social Science. Pbilade.lphi.a, Febt'U1H'l 
26 1!J14. (pp 10~ 25, 26) : . 

To IecwisJate witllout discrimination a,gainst every ngreQment which 
direeU:r "ot ind.iYectly may resllriet. ('O-m petition is ta put aD emb'Jrg,o 
upon all healthy nor·ma1 business development. 

0 ,.. .. • • • - .. 

The problem of the ref.ation of tile Federal Government to coo-per&· 
tiveo' industriar btJsin(>Ss can aever be satisfactorilv soJvt>d until Conp;rt>ss 
C(llll':.t'reot~sly le.,.isla-tes in tbe affit•~native, declares what can be< deft<>', 
and tbrows tbe "'pmtection of t!ie National tlevet'll:IDent about those who 
t!onform. to ita raws in acting under H. 

~ * * • * • • 
Negative. action_ is cowa.l"dly and mu>tt in the tutnre prove ta be as 

nnsatisfactot·y as it always bas done in the past. 
l\Ir. LIPPITT. Mr. President, one of the most intelligent. &f 

tho witnesses who run·e discussed the que.stiou. uf trade agree­
ments before the Interstate Corumen.:e Committee is Dr. Charles 
Vau Hjse. of the L"niversity of Wisconsin. 1 should! .like to. read 
what he has to SllJl in reguJ:d to. this matter. 

'l'hc existing situation­

He &lyS-
is not so. much created by the existenee of' monapofy as by c:oopermtio:n 
fletwt>en organizations which are not. monopolies tbems!tlve3. I wi-sb: to 
asscl't that coopel'ation exists to an extent wblch is far beyond what Is 
usually appreciated, and pe1·baps beyond what you yoursel~-es are 
familiar with unless you huvt>- gone mto tile. matter. 1 ::un qmte sure 
that c.oope-~·ati.on. in various ways in regard tu m~t·k.e<t- and OU!tput and 
prices exists In subs.tanLially evet·y business o.f ~he country, Ll'Dm tl:l~ 
country crossroa~ to· the great centers. 

• * * • .. • • 
It seems ta me if we· are reatry, therefore, gofng to the roo.t ol this 

situation we can onl.Y do it b,Y 1·ecognizin.g the e-.tis.tenfi:e- at coope-ration 
in tbis country and regula.tillg that cooperation. 

• ~ • • • 0 • 

1t there were time-but I know there is not-1 believe f could cite 
Instance after insrnn.ce In wbieb eacll and every membei' ot this com­
mittee would ag1·ee that the proposed cooperaUou. is entirely proper~ 

Dr. Van Hise occupies a ,.et"y rlistinguisbetJ position. He has 
giYen this subject very cnreful thou~t and co-nsideration for 
many yet1rs, and represents not th~ bnsines~ view o-f this. ma:t­
tet· but the view of the economist anrl the stndeut. 

In u•·der to sho-w how strongly thee demand e~ists for· some 
legisltltion that will cover this question of' trade agr~ememt~. I 
want to call attention to the results of the referendum which 
was undertaken on the part "-f a committee- of the Chnmber of 
Commerce of the Cnited States of America. as illustrating the 
opinion of the merchants tbrougb.oq,t this country on this sub> 
ject. In the early pHrt of June a eommUtee revreseBting that 
body asked for the \"iews of the o-rganizations which were- in­
cluded in it npon several questions and. they~ mude th-ei-r recom­
mendations on each questi-()n that was submitted to the cham­
ber. in some cases in favor of it and in some cases opposing i1L 
The snbjeet o-f No. 3 was tbnt: 

The committee recommended that the e.omm.ission­

llP.ferring to tht> trnde erunmission--
·sbould not nnw h.e gjvt>n authority fer ndvise- ::tppffeants' coneerning the 
regality of proposPd' contraets, combina.tloas, etc. 

In other words, th<lt the commission sbould not then be given 
any nut11ority in tlle WHY of deciding upon the \"alidity of tnule 
agt·eernents. The committee, as. I sny. reeommended against 
the adoption of thi-s resolution. Dr. Y::m · Hi~e. ho·ive-ver. who 
'was a member of tbe co-mmittee~ was very much in fave-r of it. 
and a sbort _argument in f~1vor of it \\US ~(>llt out with n p-ro.­
posal f~tes. · E,·ery recommendation. which the committee 
m11de. to the <·harnber of comme1·ee wns amnuved in accoJ·da.u<'t> 
with the opinion of the committee except this one praviso; and 
althongh the comrnirtee of the body themsel-ves had Hdvised 
agninst this approntl of trade agreementR by .thi·s commi~Rion. 
the -rotes of business organizations showed a vote of 307 in 
favor of such :luthot·ity being given to a comruission and a 
vote of &04 :-~gJlinst 'it. 

It is ::t slij!ht majority, it is true. but ina~uch a'S thn1 ma­
jority is made up in many cases by the votes of bnsiness men 
who hare perhaps not gh-en the subject the very fullest cunsid­
eratiou. am~ is in OJ)llOsition to the ad\'ice of their own: commit­
tee, to my mind H is a very emphntic ill ustrntioL of what the rea-l 
opinion of the business. men of this country on tP,.nt proposition is. 

Mr. Presid-ent. I bn-re tried to lay be-fore the Sem1te a numbE>r 
of 1·easons why I beli~,·e th-at something ong-ht to. be: do-ne in the 
way-of construdh·e l~gislation, wh~ something ~bt to be- donP 
in the wuv of pointing ont the patb along. which the business of 
·tile country might 1r0 a.beart, as well as te have the- b-<1.rriers 
-prescribed beyond which it must not _pass. 
· I sl10nld like to sny in conn(>('tion with thi-s matter that the 
United Rtate~ is the o~Jy country in the wo-rld~ so fur as I 
-know. thnt does not in some form or ather a-trtbortze and 
apni·ove Hnd · help· cooperation _among its , p~ople. 11,1. G'eF'­
muny they have the well-known cartel, and in - 1892, under 

the system wbjch they have~ them wPre 450 authorized agree­
ments, In lta Ill, wbil'e the system is not the. same. they ha\re 
an an:lllgemcnt IJy which pe:ople can suhmitr to the Golern­
meritb agreements which they want to make; and the agree­
ments m'e' autho<rizPd <IT not antlrorized, as, the Go-re1·nment sees 
fit. In Engl:md business men a.re. allowed to do thi:ugs in the 
WftJl of c~tion: jl"' the sake of economy and the proper con­
duct of business that we do not nt present nnow. in thi · country. 

Even ilt the p:r.eseut time· r.he cotton spinners- in ~lanchPSter 
haTe m::J{]e an a_,<T'[eement by which they b:ne: put in force a 
em't8Jilwent of the produ~tion of a_H the mills. tiie agreement 
toe be o·verative from the: ti'me, at wLich it was pnt in foiTe, a 
week or two ago, until the end ().f ~eprember,. whfcl:I means a 
J)ltrtial reduction of their pmduction for 1~ weeks, amount­
ing to· about 3D per cent of their running time. 

I do not know ilint I bave mJytbing more tO- add to wha:t 
I hill'e already snid, on this. question at the prese-nt time. but 
I have an amendment euvering some of my views which I may 
bring up a- little 1:Jter in the day. 

1\lL'. LIPPITT stlbseqn.ently sai!:l: 
In the eourse of the remarks l made a wbile ago. I meant to 

:tsk to ha\.-e printed in eonne€tion with them an nmendmPnt 
:whieh I intend to- propose to. meet some· of the· eonrlition>J in 
l'egt.llld to trade agreements. I no.w ask that I may haTe per.­
miilsion to- print the amendment. 

There being no objection. the amendment refe-rred to- was 
orfl:exed to- be printed iu t:h£> RECORD. as. foJ'lows.: 

Amendme-nt intended to be p-ropo&<>d by Mr. LIPPITT to the hill {H. R. 
1.561~t to C1'<>afE" an int~>l'::~t»-t€' t~rade commfsl"ion, to· dPfiDP its powers 
and d:D:ties~ a:n:d for uther purposes. vtz :_ Insert tbe ro~lowtng ~ 
SEC. 5.a. Tl'ui:t it on~ on mot·e parties tn any ap;reement made or prO>­

posed to be enterPd into between two or mo1·e pal'ties, ont> Ol' mo!'e or 
wbom is o1· a1·e PngagPd in huPrstate '-'Ommerre~ or which agrt>etiJPnt 
alfeets o1· is intended to affect mfPTstate co-mrnPI're. shall s111Jmlt s:Jch 
&greelllt'nt to tbl" commil'!sion h}' filin-g with Ft a. copy thereof. toge-tber 
witb a duly \>erifil'd sta~tt>ment, in wrH!o~; in snrb form as th,.. com­
mission sh:aJl p1·eseri-bt>, giving the namPs. oerupations. and a-ddrPRses of 
a-ll parties tc; sueh agreRDPnt. stating wbPthE'r the same bas Ol' bas nof. 
been exPcuted. the reasons- tbm;efm.•. and th.e etfP<.>t. if any. which such ,, 
a.g.trePment Is. inteni'Jed to have? UIJV.D inte1·state comm<•ro-c€', and snell fur-
tl'H•r information as the commissi-on, by its rnlPs. shaH reqult·e, thP (•om­
mtssion. shall fo-rthwith consldPF· such agret>ment. and' the Pfl.'ect of the-
same, an-a· maJy· ~.tequlre any fu rthcr infol'matiou. aocnmentary or otber· 
wise. wi.th regard the-t-eto which in. its Jntlgment shall seem n.ecesJO>ar:r. 
or proper; and if all reouests or tile commission for information silall be 
!'ll'omptly :md ft1tty co~nplied w!tb. H shall. wttb air c_on\'en.i.,~t spef'd, 
make and file a certificate, statmg w~tber· o; not. fn· 1ts OPJUIOO.. such 
a-gnwmen-t does Ol' would (}1)€'rate in un.duP restt·aint of inte1·state eom-
men·e. o1· tend to the mooopolizatlQQ ot' any pa1·t of snch c·om-merc.P. 

No party to any sncb agreement who shall have submHred o1· joined 
in the- su.bmfss.io-n therPOf to tbe ('f)m;:nission. during the ti-mP t:hP snme 
is. unde1• coo.,slde-rn,tl-on bv the eommissi.on., shall be pt·osPe1'f''rl c-riminally­
bPcaus<> of such agreeni<>nt or any act done pursuant tbE"t'PtO.. unde~ 
thE> p·rovfsirms of an:v of thP antltnm laws If the- C'omrni<;sion .,hall 
be of the< opfuftm. a:nd shall so certify in writing-, that' an;y existing 
a.~reemen1! ov· eombi.na-lion is bein~ o(,let·ated in tht> lntffl'St c.:t tlle pulJ­
Iic. and Is of advaLotage to t.tw convenience and commet:ce of the peorle. 
and that Rnrh opPratfons wilt not snh'ltRntiallv PX:clnd£1. p1·evf'nL o~ 
re-duee competitio'Dl fn. the Im~fness affected tberPby, then, so long as 
sueh cerl:ltic-ate !.'t•rnains um·,>vokt>d or snl'h al!'J'~Pm.,.nt shall O()l illiV'e 
tlf'en dPcla.rl:'d UJl-lawful or against thE" public intet·est by some CL•ut·t or 
('mnpe-tent jnrisd•ctlon. no narty tf.re-t·eto shall be pl'OsecntPd <'rirninally 
fn any cmrrt of tbe- l'Juitl:'d St'a.te>s bN'aHsP· of such a:neemeot o1· !tOy act 
don~ ptusuant th<>r!1t'l n-nder tb•• provisions· of any- of the antttru~ laws-. 

Upon rerusonabJe notice to the parti.es to Sll('h ag:rPement, jl:lven in 
suet'. manner 'lS lbe commlssixm by Its rules ma:v prescl''it>f', :md' after 
sneb parties shall have b~C>en· gi:vrn a:n opportunity to. OP< b~rd· with 
l't'spect theretO!. tbe- C1'omm1sslan :nay revoke any cel'tiika·t:P made as 
aforeiald: Pra?Jid-ell, 11-atcen'r. Tbat ngtbin~ in this sP~tion. contai.~ed 
shall opPrate to prevent or otbet·wise affl'ct the prose-cutwu or any ~1vil 
s-nit· or a-ctiarr again-st the- part1es to a.ny snell' a.,aree-m€nt by the Uruted 
St:l tes ot• b-y any other party.. _.,.,-
TRaNsroRTATTON OF AMERIC.A!'ii· PUODl'TCT'S TO FO.REIDN COUl\"TRIES. 

hh:r; WII.LIA:\IS. 1\fr. Presiden.t. while the- United Stafeg 
S'e-m1te is talkin~ a-ndJ talking in extenso, and wlljle -rery many 
Senators are pa-rticirmting. in tlie debate- at unusual length, 
the whole world outside of the United States seems to have 
gone- insane. The ins:mity. the idiocy, and the stupidity of 
war prejndi-t"e has seized the entire world, and. in the provi­
dence- of God, it is thorcxngbly impossH~Ie for any rmrt of the 
world to be engaged in devastati-ng warfare without damaging 
tile utmost othe-r parts. of the world. . 

We are faced to-day witi'l a conditfon growing orrt of the 
Enroperr.n warfare th.'ft hns· Jed me to introduce- a bill and 
·w:m lead. me in a few moments. ta ask unanimous consent that 
the bill be permitted to go to the proper committee for con­
sideFatron. 

America finds herself to-d.ay in this situation:. Our cotton 
erop. which was· once pronounced by a premier of England to 
be the grro test " gold asset " in t1le world exeept gold itself. 
enn net find tnmsportatlon- for exportation. That does not 
make so much difference, because th.e new cro.p of cotton as yet 
bas not been picked and baled and is not ready fo-r export, 
but the situation has produced almost a panic in sou'tliern 
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centers. In New Orleans and in Memphis and in Galveston 
people are losing their heads. Cotton bas gone off $10 a bale, 
and what that .means to the American people, with 15,000,000 
bales of a gold-returning cotton product, an of you can figure. 
Out of that 15,000,000 bales only 40 per cent is manufactured 
in the United States. Two-thirds of that entire product is 
manufactured in Great Britain and in Germany-in Great 
Britain more Jaro-eJv than in Germany. 

So far as our trade with Great Britain is concerned, after a 
few weeks. or a few days possibly, that will be open and free. 
The German· tleet will probably be bottled up in the Baltic, and 
not only the ships of neutral powers but the ships of the Eng­
lish nation will be free to sail the seas. 

l\Ieanwhile another thing of much more importance, not re­
lated to my section, is threatening the American people. Bread­
stuffs and meat stuffs, which are quasi contraband, are not 
exportable at this moment. Not long ago I read a report in 
the newspapers that the railroads were refusing to take ship­
ments of wheat to .Gah·eston, Tex., upon the ground that the 
elevators there were full of wheat, that there was no place to 
store it, and the rail roads could not afford to take the wheat 
and keep it in their freight cars, because very soon it would 
use up their rolling stock; and besides, that was a pretty ex­
pensi>e way of storing and keeping wheat, as the railroads 
woulll have to pro>ide the cars. Nobody can blame the rail­
roads for tba t. 

Here is all Europe, with foodstuffs rising in Paris, London, 
St. Petersburg, and Vienna to starvation prices, and here is 
America tlushed with the biggest crop that she bas ever made 
in her history, und the dHficulty, so far as corn and <rats and 
meat stuffs are concerned, is simply a question of transporta­
tion. 

The Hague conference divided all products in times of wnr 
into three classes. One was " absolute contraband," in neutral 
bottoms. or in any other bottoms, such as munitions of war and 
articles of that sort; another class was composed of food prod­
ucts, which were capable of being made contraband of war or 
not, according to the decision of the belligerent powers; another 
class of products was expressly declared to be noncontraband, 
and amoug these was raw cotton. The United States protested 
at The Hague against the idea of making foodstuffs even quasi 
contraband, but the decision went against us. They can be con­
traband in certain· eventualities. 
· Now, what I want to do is this: It is not very important to 
the South just at this moment, because our new crop is not yet 
ready to move except in the interior, and not many bales of the 
new crop of cotton ha>e been picked and ginned and put upon 
the market even in the interior. Outside of southeast Texas 
and southwest Louisiana and n little of the southern part of 
Mississippi and Alabama and Georgi.a and some parts of Florida, 
there are no new bales of cotton on the market. 

The present fall of $10 a bale in cotton has been produced for 
purely speculative purposes, grounded upon anticipntion of a 
decrease of demand from the European mills. Part of the de­
crease. in my opinion-and I am making thls talk pl"incipally 
to spread a feeling of optimism throughout the South and to 
decrease the spirit of pessimism, so far as I possibly can-a 
part of that demand will, in my opinion, continue. The greatest 
customer for our raw cotton is Great Britain and. in my opinion. 
unless the British Navy is totally deficient and inefficient and 
unequal to its tonnage and its cannonage and ~verything else, 
it will not be long before the world will know that the German 
Navy, representing the only great world power that is intent 

. upon war, determined upon it, and has been determined npon it 
for months, will be bottled up in the Baltic; and if it is bot­
tled up in the Baltic or destroyed at sea, then not only will 
neutral ships sail the seas, but English ships will also keep 
their regular schedule time from New York to Liverpool and 
Southampton and other ports. Of course American ships can 
not be interfered with at all; but for the immediate future, in 
order to take care of foodstuffs, breadstuffs, meat stuffs, and 
those things we have got to haYe transportation. 

So I have drawn up a bill, which I will take the liberty of 
reading to the Senate, and for which I am going to ask unani­
mous consent simply that it shall be introduced and referred to 
the committee, as unanimous consent is necessary under the 
present order. 

Be it e11acted, etc., That the ,Secretary or the •rreasury, with the 
approval of the Presldent, is hereby authorized and empowered to pur­
chase outright for cash, out of any funds in the Treasury not other­
wise appropriated, any ships belonging to citizens or subjects of bel­
ligerent powers now lying In American ports, ot• hereafter broul!ht 
thereinto, paying for them not more than their true value, ascertained 
upon a system of appraisal to be instituted and published by him ; 
that In the pcrcbase of them due regard be had to our Atlantic, Pacific, 
and Mexican Gulf needs-

So that the shipping may be di tribnted between the wheat 
and the tobacco, and the cotton, and the sugar ports-
that officers and crews of the Navy be detailed to man them, or officers 
and crews of our met•cbant marine be employed to man them, or officers 
and crews fit for the service being two-thirds American citizens be 
otherwise secured. 

SEc. 2. That these ships be at the earliest avalla!Jle moment admitted 
by authority of this act to American registry. 

SEc. 3. That the ships so manned and registered be loaded with 
breadstuffs, meats, and cotton, and other articles not contt·aband ot 
war, ready now or hereafter ready for export, and shall convey the 
same to whomsoever at whatever port of the world may have purchased 
the same, subject only to blockades that are or may be declared: 

Of course, if any of these powers declare blockades, all sorts 
of merchandise, whether contraband of war or not-even dia­
monds or silk-may be subject to seizure if caught in ships 
running the blockade. · 

SEc. 4. That the United States view as an unfriendly act any attempt 
on the part of any Government, dominion, OL' power in the world to 
interfere with, binder, or delay their commerce on the high seas, In 
anything save absolute contmband of war-

Now, remember, foodstuffs were not pronounced by The 
Hague conference to be "absolnte" contraband of war. They 
were pronounced to be quasi and conditional contraband of war, 
depending upon the belligerent conditions. 

Mr. CRAWFORD. Mr. President--
The PRESIDING OFFICER. Does the Senator from Mis~ 

sissippi yield to the Senator from South Dakota? 
Mr. WII .. LIAMS. I do. 
Mr. CRAWFORD. Does the Senator think it necessary to 

put that last clause in this bill? Does not that look a little 
like putting a cWp on our shoulder before we have any occa­
sion to do so? 

Mr. WILLIAMS. I am not afraid of that chip, if the Sena­
tor will pardon me. 

Mr. CRA WFOUD. I do not see the necessity for it. 
Mr. WILI .. IAMS. If the Senator will pardon me one mo­

ment, I am not afraid of that chip. This is the first time in a 
long time, peace fanatic as I am and acknowledge myself to be, 
that I am not afraid of carrying the chip. Peace far:.atic as I 
am, when a man spits tobacco juice in my eyes I am going to 
resent it. 

Mr. CRAWFORD. But they have not done it. 
Mr. WILLIAMS. ·My position is this: .The American com­

merce in breadstuffs and meat stuffs must find its way to Eu­
rope in behalf of the interest of the American people. I am not 
in the slightest degree afraid even of Kaiser Wilhelm himself 
issuing any pronunciamento in opposition to whatever we do 
within our rights-and that is within our rights-because The 
Hagne Conference left indefinite the question as to whether 
foodstuffs were or were not to be contraband of war. It left 
it to be determined by the powers at the time. 

Mr. GALLINGER and Mr. O'GORMAN addressed the Chair. 
The PRESIDL. G OFFICER.. Does the Senator from .Mis­

sissippi yield, and to whom? 
Mr. WILLIAMS. One moment, if the Senators will pardon 

me. All powers in Europe are at one another's throats. 
l\Ir. CRAWFORD. They have not done that yet. 
l\fr. WILLIAMS. They are at one another's throats. I am 

sorry for it. Insanity, idiocy, stupidity are weak terms for 
men who will bring on international war. It is the people-the 
mechanics. the farmers, the husbands, the brothers, the· sweet­
hearts in those classes-that suffer. The German Junkerthum 
that has brought on this war will suffer least of all people in Eu­
rope, unless the German Empire is speedily whipped. Cooperat­
ing with Austria, forming a compact ten·itory with contiguous 
boundaries, with interior lines of communication, with superior 
discipline, with superior mobilization. with superior scientific 
war methods. the cllance of their being whipped Is rather 
remote. Germany's antagonists must go all around e,·erywhere 
in the world to cooperate for a strike, while the Austrian and 
Prussian armies-! say "Pru.ssian," because Prussia is the 
dominating influence with the Junkerthum of nll Germ:my......., 
have the opportunity to strike npon interior Jines. There is, 
however, just one thing that none of them want piled on their 
backs right now. and that is the United States of America. 

1\fr. GALI .. INGER. I was about to ask the Senator, because 
I have not looked into this matter very closely, whether or 
not the question of foodstuffs becoming contraband of war is 
dependent upon the action of the individual country; thnt is, 
could England d~clare foodstuffs contraband of war, or Ger­
many, or any other country? 

.Mr. WILLIAMS. Yes. 
Mr. GALLINGER. It does not depend opon any concert of 

action? 
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1\Ir. WILLIAMS. No; it depends upon 'tlie individual comi~ 

try, and the action of that individual country · will depend 
upon our action. 

Mr. GALLINGER. Largely so, no doubt. . 
Mr. WILLIAMS. But if we say at the beginning of this 

thing that food shall not be contraband of war, not one of 
them will dare make it so-not one of them-unless it were. 
probably, Great Britain, and her friendly relations toward the 
United States in very many respects are such that she would 
not want to. 

Ur. NEWLANDS. I think, if the Senator will yield to me, 
that there need be no feeling about this matter -at all. I am 
quite iu sympathy with the purpose the Senator has in view, 
which is. as I understand, to secure unanimous consent to his 
offering a bill which is to be reported to the Senate. 

l\Ir. WILLIAMS. Yes; but I want to read the bill first, and 
I wnnted to make this little talk, because I want the press and 
I want the intelligence bureaus of the country to carry what 
I regard as the optimism of this speech to all the country, and 
to the South especially. 
~ow I will continue with the reading of the bill: 
SEc. 4. That the United States view as an unfriendly act any at­

tempt on the part of any Government, Dominion, or power in the 
Wo1·Id to interfere with, hinder, or delay their commerce on the high 
seas, in anything save absolute contraband of war, as declared by The 
Ha;;:ue conference or in obedience to blockade regulations-

That is where I was interrupted, in the middle of a sentence. 
Mr. Sl\fOOT. l\Ir. President--
The PRESIDING OFFICER. Does the Senator from Missis­

sippi yield to the Senator from Utah? 
1\Ir. WILLIAMS. Wait one moment.' 
And especially any attempt to interfere with, delay, or h.inder their 

commerce as carried on in the ships hereby provided for. 
Now, I yield to the Senator f1·om Utah. 
Mr. SMOOT. I simply wanted to ask the Senator. whether 

he did not believe that position and statement ought to come 
from the State Department, rather than in a bill passed by 
Congress? 

:Mr. WILLIAMS. That is possibly true. 
Mr. Sl\IOOT. I do not want to oppose the S~nator's idea 

ns contained in the bill, but I do believe that a statement of 
that kind ought to come from our State Department and not 
in a bill passed by Congress. 

l\11·. WlLLIAUS. My idea was that the State Department 
ought to have the encourngement of the legislative department 
to take that position. All I want is to refer this bill to the 
committee, and if the committee changes it in any respect so 
that it meets the substantial object in view I shall not be ugly 
about it, aud shall make no objection. My idea was that if 

.the legislati-ve branch of the GovernmE>nt of the United States, 
representing the people in a peculiar way, wanted to express 
its opinion, it would be bolstering · up and backing up the 
executive department of the Go,-ernment to take that position, 
and e'en if this clause were stricken out of the bill the general 
remarks upon it and its purpose would to a large extent ha-ve 
that effect. 

SEc. 5. It shall be the duty of the Secretary of the Treasury­
Now, of course, I do not want to put this ·sort of thing into 

permanent operation. Tllat would be absurd. I do not want 
.the United States Government engaging in the tram;portation 
business. All of you who know me know tllat there is not a 
man in this body more opposed to that than I am. So I have 
added this section: 

It shall be the duty of the Secretary of the Treasury, on or before 
or witilin fom· months after peace shall have been t·eestablished in 
Europe, to dispose of the ships pm·cbased under this act at the best 
avnilable price at public or private sale, and to cover the proceeds 
thereof into the general fund of the Treasury. · 

~ly opinion is that e>en during this war priYate capital will 
come fol"ward rendy to reilurchase from the American Goyern­
meut tllese shillS nt tlle full price which hns been paid for 
tllem, been use of the immense profits accruiug to the neutral 
carrying trade in n great Eurtlpean war. 

In tllat connection I want to say tllis: I haYe heard gentle­
men say thn t tlle wm· won ld be o\·ei· in GO, 90, or 120 days. I 
do not belie,·e it. I nm one of the few men who are decently 
informed wbo uo not belie,·e it. I notice the Boer War took 
tllree ;renrs to finish. Will gentlemen tell me thnt with all the 
modern improYetuents in tile instrnments of warfare this wa;L' 
will be sudcleuly termin:lted and peace \Vill immediately follow 
it? 'l'hn t depends npori tlle spirit of the people behind the war. 
Germ;my a ud Austria ha Ye interior lines of communicn tion 
and contiguous boundal'ieR, and ai'e compact, m1d will undoubt­
edly gain tlw first · ad,·nntnges in tllis war; but if the French 
people nrc prepared· to die in. tend of being prepared to sur­
render 80,000 men, as they did at Sedan in the last Franco-

Prtissian War, and ii the Russian people are tied to the death 
by blood relationship to Servia, and determine that she shall 
not be crushed by ' Austria like an empty eggshell, this war may 
go on for seven years. Nobody knows. No man can tell. · No 
man ought to be egotistical enough or foolish enough even to 
attempt to prophesy. Therefore I put in this last section. 

Now, not intending to keep the Senate any longer than is 
absolutely necessary, I want to say just one or two more words, 
because I want them to go into the RECORD, and I want tllem 
to go to my constituents, who have a certain degree of confi­
dence in me, in a way-in my sincerity, at any rate-where>er 
else there may be failings. · 

I believe that the entire American people, and the South 
especially, are overestimating the damage that is going to be 
done to the United States by this insane, idiotic, stupid per­
formance in Europe. As far as the West is concerned, the 
moment this transportation difficulty is overcome her products 
are going to rise to war prices upon European markets wher­
ever . they can be landed, wherever they are not excluded by 
blockades; and if we ·take this position blockaded places will 
.be the only places where they are excluded; that is, where 
blockades have been deClared by belligerent powers. Now. as 
far as cotton is concerned, it is a part of the misfortune of the 
South that whenever a war occurs anywhere in the world cot­
ton must go down. Going to the ultimate consumer, where he 
makes his first economy is in his clothing. 

l\Ir. WEST. Mr. President--
The PRESIDING OFFICER. Does the Senator from Mis· 

sissippi yield to the Senator from Georgia? 
1\Ir. WILLIAUS. No; not now. Man must eat; man must 

live; and man must have foodstuffs day by day. He can not 
economize upon that; and seven-tenths of mankind do not buy 
any more foodstuffs in peace times than they need. They can 
not cut it off much; but when it comes to clothing, the man 
says: "Well, I will do without a new suit." The wife sa.rs: 
" I will do without a new dress." They can economize, and so 
calicos and other dress clothing fall; and they say: "'Veil, 
never mind if ·the old sheet has a hole in it; put it back ou the 
bed anyhow. We have not got money enough to buy a new one 
right now without troubling us." So shirtings and sheetiugs 
and everything else goes down, and raw cotton out of which 
to make them especially does. The only time when war can 
help the price of cotton is when the semi or quasi monopolistic 
cotton section of the United States is itself involved in a 
war. Then, of course, the· transportation of cotton abroad. is 
interfered with by blockades and cotton may rise, as it clid 
in Manchester during the war between the States, to $1.50 a 
pound. . 

Mr. WEST. That was the point I was expecting to raise 
when the Senator made the remark. 

Mr. WILLIAMS. All right. I am mighty glad I made it, 
because I haye more confidence in it after I know the Senator 
wanted it. 

So fur as the balance of the United States is concerned, al· 
though no part of the world can possibly be permanently he!ped 
by warfare and bloodshed and devastation of property in any 
of the balance of the world, it will be helped temporarily. .As 
far as we are concerned in the South, in the cotton belt, of 
course cotton must suffer a certain loss, because outside of the 
ultimate consumer's economy is the fact that the male help i11 
the factories of Germany and France will be put in uniforms. 
Germany takes some 300,000 bales of cotton per month from the 
United States, and France. about 175,000 bales per month. I 
mean during the cotton season, which lasts about three or four 
months. There is, however, one good thing that I want to men­
tion to the people of the United States, ancl' those in the Sout}J 
especially, about cotton factories which in ordinary times is a 
bad thing, but in war times is a good thing: l\lost of the help 
in the cotton factories is women and children-children over 16 
or over 14 or whatever . the local Ia ws are, and the women~ 
and they will not lJe pressed into war. It is not like a steel 
factory, where perllaps eYery man mny haYe to go out from the 
furnaces to put on a Prussinn uniform in Germany, or to pu~ 
on some other uniform somewhere else. 

Now, I want the peo(lle, if they can, to hold their heads a·n~ 
not get excited. In e\·ery great crisis that coLJes people com~ 
to you, nnd their first cry is, "More money!" We llave plenty 
of money, rendy to be distributed. A3 my old gra __ dfather used 
to ~ay, "I never snw the time when . there was too .little money~ 
I have frequently seen the time when there ~vas too little col­
lateral." We have proYided a banking system, and by this 
amendment wllich the· House hus sent o\·er and by the llgree­
ment which comes out of conference we have made the broadest 
possible provision for depositing live, Yaluable, commercial 
assets and getting currency ,for them. 
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I want the country to understand, as far as my wen k voice 
:!"an impress it upon the country, and especially upon my own 
section and State. that there is no reason to zrow panicky at 
all_;· ~hat when thiS greHt, foolish. Stupid blunder Of war is over 
the United States will come out, with the Red, WbHe, and Blue 
flying, as the only country on the globe of any importance that 
had sense enough to keep its bend. Even a nation needs a bead. 
Now and then, when I am fooling along tere in Washington, I 
think maybe it has too many beads, and that they are not quite 
so good as they ought to be; but even a nanon needs a bead. 
It needs what Jon:.th:m Bourne called a compos~!:e l•ead. or it 
needs n certain definite bead; but, at any rate. it need3 brains 
and intellect; an:l the great thing is for the country not to !.-t 
excited, not to imagine that e...-erytbing is going to pieces. 

If you could take the cotton crop to-day and carry it o>er !-y 
a system of vnlorization, as Brazil did with her coffee; if you 
carried the surplus over to th.e next year and the war lasted 
six months or one year, and this surplus were thereby piled 
upon the market at the end of the uext crop ns an increased 
supply somewhere to sell, plus the next year's production; and 
if the acreage would be increaRed by holding out the hope vf 
valorization, then, at the end of the entire struggle of two or 
three years you might have cotton worth 4, G. or 6 c~nrs ..1. · 

pound. So the thing is simply to hold our head and be calm 
and be deliberate. to lo,·e peace, and to remember this. and wie: 
that I shall conclude and shall ask P 1animous consent. 

What I hate :1bout war is not the men who are killed-they 
can be reproduced; it is not the number of women who star•e 
to death-and I have seen it when I was a boy-for they can 
be reproquced; it is only a question of a generation or so . . What 
I hate about it is that every dollar that is taken out and liter­
ally burned up in powder and cannon and uniforms is sub­
b·acted from churches and schools and agriculture and scientitic 
res~trch and educutional enrichment and from the great phil­
anthropic social actiYities of every description which in time 
of peace .push men forward. There never was a people yet wbo 
went through a war without losing, not dollar for dollar on 
account of this subtraction. but two doiiars for one; because it 
is not only the dollar teat is subtracted, but it is the other dollar 
taken out of the pocket of the citize-n for ~ar or economy pur­
poses. where be might ha>e been producing something instead 
of wearin~ the uniform. That makes it at least 2 to 1. 

If I were to go out of the Senate door right now and attaek 
the Senator from New Hampshire and pull a pistol upon him 
and he were to pull one upon me, it would be less idiotic aml 
less insane and less stupid and asinine than this war in Europe­
is right now. What do they say they are quarreling about? 
Because an archduke wns assassinated by a fanatic. You nncl 
I know that that is not the case. E...-erybody knows that. I am 
a member of the Foreign Relations Committee. and I reckon I 
ought uot to be too blunt in my speech about what is taking 
plnce abroad. Being a United States Senator, somebody might 
think it was a sort of a semiofficial utterance that I had no 
right to runke. and I shnll not go any further along that line. 
But what hurts rue about it all is this: I have liYed and seen. 
Take rue my~elf. I belong to n family of large people. Eve-ry 
boy I ha-ve except one is o>er 6 fret tall. .My ancestors wel'eo 
You people stan-ed me to dE-ath when I was growing,- and 
star>ed my brother in the snme w::~y. So you stunt everything. 
You stunt education; you stunt religion; you stunt social prog­
ress; ~·on stunt hospitnlity: you stunt international inter-rela­
tivnship. which is a very precious thing; and the whole thing is 
just simply-ob, I do not know. I can not find language to ex­
press what I think about it, because I know of no stronger 
words than I have already used. If I knew any, I would Ube 

them. . 
The thing for the people of the United States to do is to 

keep their heads cool and their hearts warm in charity and 
sympatlly for nll the e poor people-farmers, mechanks. fac­
tory workers-who wilJ hn>e to bear abroad the burden of 
idiotic wnr. The Junkerthum of Prussia and the Reichsrath 
and the Corps Leglslatif nnd the Austrinn Assell.lbly and the 
British Parlinment will not haYe one man out of fortv hurt. 

I think if there were a law that whene>er war was declared 
every member of the legislative assembly declaring it must 
go to the front in the first rank. there would be less war than 
we have now; and. besides that. we would get a lot of fools 
killed, which would be a great advnntage to the chilized 
world-w:u fool~ especially. I ha...-e no sympathy with them. 

I have reild the bill and I have stHted the reason for intro­
ducing it, and I nsk unanimous consent that it may be referred 
to the Committee on Foreign Relations. · 

The bill (S. 6214) to authorize and empower the Secretary 
of the Treasury, by and with the approval of the President of 

the United States. to purchase certn\n ships, was re-ad twice by 
its title anq r~ferred to the Committee on Foreign Uelations. 

REGISTRY OF FOREIGN-BUILT VESSELS. 
Mr. JO"!\TES. I have an amendment which I Jntend to pro· 

pose to House bill 18202, which passed the House yesh~rd:ty. 
I ask permission to offer it and ha ,~e it printed and referred 
to the Committee on Interoceanic Canals. A similar nmenc.l­
meut bas already b-een by ununimous consent offered to-day and 
referred. · 

The PRE8IDIXG OFFICER. Without objection, it will be 
so ordered. The Chair hears none. 

RELIEF OF AMERICAN CITIZENS ABROAD (H. DOC. NO. 1137).. 

The PRESIDIXG OFFICER laid before the Senate tho fol­
lowing message from the President of the United States. which 
was read, referred to the Committee on Appropriations, and 
ordered to be printed: 
7'o the Sen-ate and Hottse of Representatives: 

After further consideration of the existing condition in 
Europe, in so far as it is affecting citizens of tbe United States 
who are there without mean.s. financial or otherwise, to return 
to their homes in this country, it seems incumbent upon the 
Government to take steps at once to pro>ide odequate menns, 
by the chartering of vessels or otherwise, of bringing Americans 
out of the disturbed region and com·eying them to thE-ir barnes 
in the United States. 1\!oreo>er, in ...-iew of the difficulty of 
obtaining money upon letters of credit. with which most Ameri­
cans abroad are supplied, it will be necessary to send ngents 
abroad with funds, which cnn be advanced on such e•idences of 
credit or used for the assistance of destitute citizens of the 
United States. 

In these circumstances I recommend the immooiate passage 
by the Congress of an act npproprinting $2.500,000. or so much 
thereof as mny be nece.ssnry, to be placed at the disposal of 
the President for the relief. protection. nnd transportation of 
American citizens and for personal ser\ices. rent. and ot.ber ex­
penses which may be incurred in the District of Columbia or 
elsewhere conn"'cted with or growing out of the existing dis­
turbance in. Europe. 

WooDROW Wn.soN. 
THE WHITE HousE, August q, 19ll,.. 

Oil. AND GAS LANDS. 

The PRESIDING OFFICER laid before the ~enate the 
::~mendmeut of the House of Representati•es to the bill (S. 
5673) to amend an act entitled "An act to protect the locntors 
in good faith of oil and gas lands who shall ha•e effected an 
nchml discovery of oil or gas on the public lands of the United 
States or their successors in interest," approved March 2. lOlL 

1\Ir. PITTMAN. I move that the Senate disagree to the 
amendment of the House and insist on the bill as passed by the 
Sennte, that it request a conference with the House on the disa­
greeing ...-otes. and that the conferees on behalf of the Senate 
be appointed by the Chnir. 

The motion was agreed to; and the Presiding Officer ap­
pointed Mr. PITTMAN, Mr. HUGHES, a.ncl Mr. CLARK of Wyoming 
conferees on the part of the Senate. 

FEDERAL TRADE COMMISSION. 

The Senate, as in Committee of the Whole, resumed the con­
sideration of the bill (H. R. 15613) to crente an interst :• tc 
trade commission, to define its powers and duties, and for other 
purposes. 

Mr. L£1\"'"E. Mr. Presirlent, I nm in hearty sympnthy nnd in 
entire accord with the object which the nuthors of this bill sny 
that they seek to obtain. On the other hand. boweYer, I hnYe· 
but little confidence in the methods which they have ndopted to 
obtain that object. The hill \\"'ill no doubt puss with all its in­
direc-tion and lack of "Virility, and I, nmon~ others. who had 
hoped for better things along these lines, will be compelled to 
,·ota for it. l\Iay God ha ,.e mercy on our souls. With nll tlue 
and commensurate respect for it and its authors, I und others 
who hnd hoped for something better for the people of this eoun­
trv find ourseh·es situated as wus Dean Swift, who was by 
circumstances oYer which he hnd no control forced to dine at 
tbe house of a notorious skinflint, when called upon to a~k a 
blessing upon the meagre fure set before him. and <lid so by 
saying, "For what W? are about to receive, 0 Lord, make us 
correspondingly gratefuL" 

So far l'!S I h;n·e been able to ascertnin; no two of the m::my 
able attorneys in the Senate are nble to agree on_ what tllis 
bill" me:ms or what it will accomplish if it hecomes a law. After 
<'nrefully listening to many of the arguments, both for nnd 
against it, I have come to the conclusion that if it is going ~ 
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reqnire of the business men of this country the time to gne s 
out its meanin~ which bas been consumed here in explaining it, 
it is too inYolved in that respect to be worth enacting into 
a law. 

The renson for this difficnlty with it, I think, is due to the 
.fact that it attempts to remedy certain evils in a half-hearted 
manner and by adopting indirect methods instead of boldly 
grasping the ubject and admini~tering the treatment which 
will accomplish the de ·ired result. 

There are- certain existing evils which ha 'e lleen fastened 
upon the people of this country which are sapping its pros-: 
perity and which will ultimately de troy or permanently crip­
ple it if they are not removed. '.rhese evils and the cause for 
tLeir existence are npparent and well known, and it seems to me 
that out of the large number of able attorneys who are :Mem­
bers of this body some one could be found to formulate a 
measure, simple and . effective, which would declare the fraud 
and the theft which is being practiced upon the people of this 
country to be nnlawfnl and to provide penalties for the same. 

The time for the enactment of some such simple measure 
which will give relief from continued acts of injustice and 
downright dishoneRty which mulct the people out of hundreds 
of millions of dollars each year, is long overdue, and no 
temporizing measures which fall short of accomplishing the 
result or which indirectly authorize the agents of the people to 
enter into negotiations and exchanges of visits and views with 
the crooks who are engHged in looting their principals is going 
to relieve the situation or be looked upon by them either with 
appt·oval or without suspicion. 

The passage of a measure under the terms of which any 
and every small and honorable dealer may be put to intentional 
and infinite annoynn<'e or driven out of business by his larger 
or more crafty rival and from which he has everything to fear 
and nothing to gain, whereas, upon the other hand, intrenched, 
dishonest business interests, through negotiations, may have 
their methods pronounced to be not too unrensonably unfair, 
and have everything to gain and nothing to lose by taking a 
chance on bef11ddling a commission with countless definitions 
of fair and unfair competition, will but add delay to the solu­
tion of a question that }Jresses for an answer. 

Unmuzzled criminals who are engaged in robbing other and 
better people should be estopped and dealt with as are other 
and less harmful thieves. 

If commissions are to be appointed to ponder upon and weigh 
the exact amount of unfairness wllich is involved in extortions 
whereby unfortunate mothers and helpless children .are made to 
suffer from lack of a sufficient supply of bread and other simple 
food supplies, and in consequence of the far-reaching effects of 
similar illy balanced economic conditions some scores of little 
babies die within the circle of a mile from this Chamber of much 
talk and dilatory methods. I see no reason why a board of 
supervisors should not be created with whom the more merciful 
porch climbers, pickpockets, yegg and " stick-up" men might 
be allowed to consult in order to receive due :md respectful con­
sideration as to the ultimate benefits and disadvantages which 
accrues to society at large in the ultimate analysis from the 
carrying on of their chosen professions . . 

If it be true th11t hundreds of thousands and millions of peo­
ple in this country are being compelled to accept arbitrarily 
fixed and unjustly low prices for the products o! their toil, while 
at the same time they and others on the other hand are also 
being compelled to pay arbitrarily fixed and unjustly high 
prices for what tlley consume, they are being robbed, and it 
would be well to say so by act of Congress in place of setting a 
commission to work hunting down individual and probably 
lesser examples of a general and well-established evil. Sooner 
or later this social cancer which is eating into the body politic 
must be destroyed and palliatives and placebos will only sen·e 
to kill time during which the evil growth will secure a deeper 
bold. 

To delegate the sovereign poweP of Congress to a commission 
which will be drafted from God knows where will not only lead 
to unending delay but will add an enormous expense to a long­
suffering and already overburdened people. 

Commissions of the kind here contemplated are in no wise 
responsible for their acts to the people, yet the people are to be 
bound by their decisions. They are suffering now from the 
decisions respecting business methods by per ,us whom Con­
gress allows to prey upon them and has failed to make re­
sponsible to them for their predatory acts, and under this bill 
a commission which may be entirely in sympHthy and harmony 
with such 111·eda tory interests is to be placed over them in a 
position where they can make and enforce a mandate that the 

-
people of this country shall continue to be robbed rrs they are 
now being robbed, and by the same set of criminals. 

If it were so constituted there might come from it decisions 
which would definitely fix upon them some of the most oppres· 
sive practices under which they are now struggling. This is 
a danger that no wise man can afford to O\erlook in consider­
ing his vote upon this bill. This country has had experience 
with official who have been more than tender to the interests of 
those who sought special priyileges at the expense of the people; 
in fact, there would be no nee-d of the present attempted legis­
lation or any other of a similar character if such had uot been 
its experience, and us a Nation we are yet in our youth. 

This measure, if it becomes a law. will set upon foot a set 
of innistigations into tlle details of business which, if they 
should be deflected into minor channels among small traders, 
might go on indefinitely without ever reaching the larger and 
more dangerous combinations which have secured a strangle 
hold on the food locker of every poor family in this country. 

The possibilities for unlimited inve.stigations and paucity of 
results which can be carried on at the expense of the people 
under its grant of powers in that respect reminds me of the 
rather simple but effecti\e plan which is sometimes adopted by 
nurses to keep ·a restless baby quiet while she devotes her time 
to something aside from what she is being paid for doing. 
She smears a little adhesive, such as is spread on fly paper, on 
each of the baby's index fingers and then places a nice fluffy 
feather on one of them. That is all that is necessary; when she 
has done that, "the game is made," and her attention to that 
infant is no longer requ-ired. The misguided and bamboozled 
baby instantly drops e\erything else and gravely reaches out 
to pick the feather off that finger with the other band, and, 
of course, the fea Lher is transferred to it. Just why it should 
make any difference to a baby, or anyone else, upon which band 
a feather was stnck I have never been able to ascertain . I 
only know that for an hour at a stretch a baby, with all the 
solemnity which a trades commission sitting in judgment in 
the effort to ascertain whether a man had taken an unfair Hd­
\antage of his competitor by crossing his honey bees with 
lightning bugs in order that they might gather honey at night, 
while those of his competitor were asleep, could bring to bear 
on that problem. will transfer the feather from the one hand 
to the other, back and forth, entirely oblivious to its surround­
ings or creature comforts, until it drops to sleep from ex­
haustion. 

It is a simple little trick, which succeeds for the reason that 
it fixes the attention of the child and attracts it away from the 
real game; and inasmuch as it at all times promises success 
and as it every time almost, but not quite, succeeds. it works 
wonders. I do not wish to suggest that the present bill bas 
been designedly drawn witll intent to create a device to divert 
the attention of the people from their real needs, but by some 
freak of fate it will more nearly, in my opinion, accomplish 
that . than any other result. 

I have bad experience with multiple boards and commissions 
in the conduct of public business, and I would deplore the crea­
tion of more of them than we now have in carrying on the 
affairs of this Nation. There is about them a division of a.u­
tllority and Jack of responsibility and cohesion which is fatal 
to success. In fact, the creation of commissions is a confession 
of weakness on the part of a people in conducting their affairs, 
and I do not think that this country has reached that stage, 
althougll I feel free to confess that I may be mistaken. In 
fact, it bas been tried out in nearly every municipality in this 
country, and the affairs of the people have been vested in vari­
ous and divers boards, and always it has resulted simply in loss 
and mismanagement, or at least in careless oversight and gen­
eral bnd government. The loss, I would estimate. would a'er­
nge anywhere from 25 to 30 per cent of all public moneys ex­
pended. 1.\lany cities, having fonnd that it was a failure, baye 
dissolred all their commissions and placed their entire affairs 
in the hands of a single commission. In the time yet to come 
in the management of municipal affairs, I prophesy that they 
will go further than that; they will vest all executive power 
in the hands of one trusted public official at the bead of their 
municipal government. 

The legislative power will be given into the bands of a care­
fully selected few honorable gentlemen, and then resm·ving in 
the hands of the people the right to recall all of these officials 
Ht any time if their affnirs are not carried on successfully, 
they will get speedy results, direct action, and sa\e a large loss 
of time and money. 

If these powers which nre being vested upon a commission 
were placed in the hands of the Attorney General OI' some spe-­
ciaUy designated officer, and be were giYen sufficient power to 



13224. CONGRESSIONAL RECORD-· SENATE. AUGUST 4, 

carry on the work, the people of this country would get · direct 
benefit; or if they did not. they would know who wns rPSTlonsi­
ble. As it is in this bill, there wm be a commission of fh·e; . 
one or two of them will be wise ruen nnd one or two more of 
them will not be so wi e; some will ha\e views of one kind 
and others of another, the same as the ·fiews are divergent here 
in this body. It will be slow work and bard work to convince 
them all as to the proper course to pursue to get them to take 
speedy action. 

I look for no immediate or for no very good results. Although 
I think the intention of the authors in drawing this measure 
was good, yet I think they have bad but little expetience with 
the mnllilgement of public affairs at the hands of commissions, 
or they would not have created one to do this work. · 

I have purposely made these remarks for the reason that I 
wish to place myself upon record. I expect to be compelled to 
-vote for this bill, for the ·reason that there wil1 be nothing 
better offered; yet I want it known to my fe!Jow Members that 
I do so only for that reason. and that I haYe all along hoped 

· that some able attorney here would draw a direct, a simple, and 
a concise measure which would declare these frauds which are 
being practiced upon the people, and they are worse than frauds. 
to be unlawful, and then provide a penalty for committing them. 
and place them definitely in the hands of the Attorney General, 
and then add a clause holding that Yery worthy official respon­
sible to the people of this country if be did not perform his 
duty. 

Mr. KENYON. Mr. President, I suggest the absen~e of a 
quornm. 

The PRESIDING OFFICER. Tbe Secretary will eall the roll. 
The Secret: ry en lied the roll, and the fo11owing Senators an­

swered to their names: 
Brady Hollis Newlands Smlth, Md. 
Brandegee Hughes Norris Smoot 
Bl'i.stow James O'Gorman St~?t·Iing 
Bryan Johnson Overman Stone 
Borton Jones Owen SuthPrland 
Camden Kenyon Page Swan.son 
Chamherlain Kern Perkins Thomas 
Chi ton Lane Pittman Thompson 
Clapp Lea, Tenn. Pomerene Thornton 
Clar-1<. Wyo. Lee. Md. Ransdell Tillman 
Clarke, Ark. Lippitt Reed Vardaman. 
Crnwfor-d McCumber Saulsbury Walsh 
CulhPrson Martin. Va. Shafroth WePks 
Cummins l\far·tine, N.J. Sheppm·d WPst 
Fall l\f.ver·s Simmons White 
Gallinger Nelson Smith.. Ariz. Williams 

Ur. S~fiTH of Arizona. I wish to announce the temporary 
absence of my coBeague [1\.fr. AsHURST] from the Chamber. 

~fr. LEE of Maryland. I wish to state that the Senator 
from Illinois [1\lr. LEWIS] is detained by offidal business. 

Mr. GALLL 'GER. I wish to announce the unavoidable 
nb ence of the junior Senator from Maine [Mr. BURLEIGH] on 
account of sickne s in his family. 

The PRESIDING OFFICER. Sixty-four Senntors have an­
swered to their n::~mes. There is a quorum present. 

Mr. REED obtained the floor. 

TRANSFER OF VESSELS FROM COASTWISE TRADE. 

Mr. GALLI~GER. Mr. President, will the Senator yield to 
me a moment? 

The PUESIDING OFFICER. Does the Senator from Mis- . 
souri yield to the Senator from New Hampshire? 

Mr. REED. I yield to the Senator. 
1\Ir. GALLINGER. Mr. President, I am aware of the fact that 

we are wol'king under a rule that prevents the introduction of 
other busines., but unanimous consent bas several times been 
given to-day for that purpose. and I hnve a simple Senate reso­
lution relating to a matter which has come from the other House 
which is very iruportnnt. I ask unanimous consent that I mny 
offer it now. 

'I'he PRESIDING OFFICER. Is there objection? The Chair 
hears none. 

~ir. GALLI :rGER. I send to the desk a resolution for whlcb 
I ask immedinte consideration. 

'l'he PHESIDING OFFICER The resolution will be read. 
The Secretn ry read the resolution ( S. Res. 436) as follows: 
Rcsolred. That the Secretary of Commerce is hPreby directed to make 

careful inquiry into tbe po ·sibility of securing vessels now engaged in 
the coastwise tr:td~ of the United States for transfei' to the foreign 
trade, with a view to meeting the present emergency in over-seas trans­
portation, J•eport to be made to the Senate at the earliest practicable day. 

The PRESIDING OFFICER. Is there objection to the pres­
ent consideration of the resolution? 

There being no objection, the resolution was considered by 
un:mimous consent and agreed to. 

INTERNllTIONAL S_4NITARY CONFERENCE. 

Mr. l\IA RTIN of 'Virginia. 1\fr. PrPsident--
Tbe PRESIDIXG Oli,FICER. Dops tbe Senator from Mis· 

souri yield to the Senator from Virginia? 
Mr. RF-:ED. I do. 
Mr. MARTIN of Virginia. I ask leaYe to report a bill at 

tl1is time. ;md m::k thHt it go to the calendar. 
The PRESIDIXG OFFICER. In tbe absence of objection 

the report wi II be received. ' 
.Mr . .1.\lARTI:X of Yir ... inia. I am directed by th·e Committee 

on .Approp1iations, to which wns referred the joint resolution 
(S. J. Res. 166) authorizing the President to designate two 
offieers. connected with the .Public Health Service to 1·epresent 
the Umted St.ates at the Stxth Inte-rnational Sanitary Confer­
~nce of Amer~can States, to ?e held at Montevideo, Uruguay, 
m December. 1914, and makmg an appropriation to pay the 
expenses of said representatives, and for other purposes to re-
port it without amendment. ' 

The PRESIDING OFFICER. The bill will be placed on the 
calendar. 

FEDERAL TRADE COMMISSION. 

'rbe Senate. as in CommittE:'e of the Whole. resumed the con­
sidera_ti~n of the bill (H. R. :15613) to create an interstate trnde 
commJSSion, to define its powers and duties. and for other 
purposes. 

Ur. REED. 1\fr. Pre, ident. I offer tbe :mwndmPnt which I 
s~nd to the desk. to go into the bill immediately following sec­
tiOn 5 and to be known as be<:tion 6. Of course that contem­
plates tbe renumbering of the succeeding sertions. 

The PRESIDI~G OFFICER. . The amendment proposed by 
the Senator from Mis.qouri wi 11 be stated. 

The SECRETARY. It is proposPd to insert a new section to 
stnnd as section 6 a nil to rPad as foll.ows: • 

SEc. 6. The term •• unfair eompetltion •· as usl'd in Rection 5 Is 
hereby defined to embrace all tbo~e acts, devicas concealments threats 
coercions, decei.ts, t'rauds, dishonest practices.' false represPntatlons: 
slanders of busmess, and all other act.<; or devices done ot· usPd with 
the intt>nt or calculated to destroy or unreasonably binller the busiDf'SS 
of another or· pr·event anothet· t'rom engaging in business or to restrain 
trade or to creatf> .a monopoly. ' 

Mr. REED. Mr. President, no one knows better thnn myself 
that I ~ave taken t~? mu~b of the Scmtte's time in discussing 
the varwus propositiOns mvolved in this bill; no one more 
than myself regrets that fact; but this is one of the most lm]lor­
tant measures- that has been before Congre s in many years. 
It makes a radical change in our laws. It embarks us on new 
seas. 

The amendment I have offered I earnestly ask considerntion 
for. For a number of days during the debate it was conceded 
by the authors of this bill that the ouly reason they had not 
defined the term .. unfair competition" was becau e they llitd 
been unable to write a definition sufficiently bt·oad in its terms 
to embrace the practices tbey desired to r>robibit. Repeatedly I 
was challenged by the distinguished cbairmnn of the committee 
reporting the bill to write such a definition. and at least the 
Senator from New Hampshire [Mr. HOLLIS] challengpd my 
g{)od faith because I had not written such a definition. 

I appreciate the difficulty of defining the thought which is in 
the minds of those who are pushing this bill. While I do not 
claim for it perfection, I contend, howe,·er, that the definition 
now submitted does define with reaso::1able accuracy and cer­
tninty tbe practices which it is desired tt prohibit. I maintnin 
thRt unless wP do place this definition or some other definition 
In this statute, it is extremely likely that the statute wil1 be 
held not to at all cover the practices against which we seek to 
legislate. 

l\Ir. President, it is all right for Senators to abandon the 
Chamber; it is all right for them to retire to the cloakrooms 
and to smoke while the discussion goes on. and then to rn ·b 
into the Chamber and demand an imrnedhtte vote; but I under­
tnke to sny that the day will come when e,·ery man who bus 
treated this as a light que tion will have occasion in his own 
heart to regret the fact that he did not give it eurne ·t cousider­
ation. 

I am surprised to find this situation. Nearlv every Senntor 
wants to rench eertnin dishonest methods tbnt have been Pm . .­
ployed by gre::tt corporations and monopolies to destroy their 
W"CHker antngonists. That being the common purpose. it would 
seem that all should be willing to pursue the bighwny of safPty 
rather thnn the doubtful path of experiment:~tion and gness­
work. It seems to me thnt n _ sincere ~·:end of this bill ought 
not to btke the chance of its being stricl{en down as unconsti­
tntional when it is perfectly plain that that chance need not be 
taken. 
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I hn-re no qunrrei with tlw~e m~n who hn\e implicit confi.l phatic when he basrd ht!l tlJ·~t.argument o~ nn ov~>nnlc-<1 case. and his 

deuce in theh· own judgment of con. titntional questions. A se~:ond argument on a proposition he has bun 'elf overruled. 
m:111 \\h'> does not ha>e some confideu:e in his own opinion That is a little byplay that I need not pause to discuss; but 
amounts to but little: but iu ,·iew of tbe fact thnt this question following on: 
must ultiuwtely be determined by n humnn tribunal, in \iew 
of the fact thut thnt tribtmnl nwy ha\e upon it men who m·e 
not so wise cts these constitutional law,ers who are so confi· 
dent, it eems to we that the p:1rt of prudence would be to pay 
some regllrd to the opinions of others .. lest some per ou equally 
foolish mny perad,·enture be upon the commission or upon some 
court passing up-on the nets of the commi~sjon. 

We are presented with the situation thnt in this Chnmbet· 
Sennto1·s who for years hnve Sflt upon the E'edernl bench with 
disti11ction ~llld credit have declared section 5 of tiJe bill us it 
is now written to be not only uuconstitutiounl but dilngerous. 
We see men who ha\e been· judges of Stnte supreme court:' 
entertaining like Yiews; we see lawyers who ha\e nttaiuen to 
distinction nt the bar of their re pecti\e Stutes e:xpre.;;sing like 
opinions. It seems to me tlwt fuct. at lenst. s11ggests a dnn~er. 
It seems to me that the re<tl friends of this bill, one of whom 
I claim to be if the bill is properly safeguarded, onght to wane 
to a,·oid tlul.t danger. 

The old Illustration comes to my mind nt tills moment of :1 
great contest of charioteers~ To display their skill they e:~ch 
iu turn droYe along the sheer edge of a predpice. ea<:h emleaYor­
ing to dri>e his chariot closer to the dangerous edge of the 
chnsrn. Finnlly one c·harioteer, to the nstonisbrnent of Hll. 
dt·o,·e his master tiS far away ft·om the edge of the precipice 
as be could cnry him. 'Vhen asked wiJy. he declared th 1t it 
was no part of the business or the duty of the dri\·er of a ch;tr· 
lot to carry his master into unnecessary dnn~er; that it '\Yas 
his duty to n>oid eYery unnecessary hnzard <llld only to carry 
bis mn 'ter into peril when the interests of the state so ue­
nwnded it. That dri\er was by the wise men of the <luy 
am•rrled the palm a~ the !Jest chnrioteer in the contest. 

When n·e are framing a Jaw we ou~t to try to draw it so 
that it \Vill st• nd the test of e\·ery as:::mlt. We ought also to 
try to frame it so thnt en•ry citizen reatling the law can tell 
what is prohibited and "'hllt is Jl"rDJittPcl. 

Mr. l'resideut. the bill a:::~ it now stands contains no definition 
whnte,·er of unfnir com)wtition. There is not a line in it. from 
itR first word to its h1st letter, su~l;e.·ting even by inference of 
the remotest degree what is meant by the term ··unfair com· 
petition.'' The term stands oat R lone; it is isola ted from 
everything iu the bill. It is expressed in the eight \\orrls: 

Unfair competition In commerce Is hel'(~by declared nnlawful. 
If. therefore, we are to ascertnin its meaning we must go 

outsid(' of tiJe bill for that meaning. 
I repent what I said c1 few days ago. that this phrase fs not 

to be cornpn red ""ith the sections of the Sherm:m Antitru!'t Act, 
for there. while the term .. restraint of trade •· "·as used. tiJat 
term had n meaning in the htw. The words ··restraint of 
trade'' :llld the wol'd "monopoly" dicl not stand out alone. but 
the context that went with those words in each section plniuly 
exposed the pnrpoS(' of the authors of that bill and the le!!IS· 
IatiYe pnr)lose iu euncting it But here \Ye hm·e a section -de· 
cln ring ·· tmfa ir competition" to be nnlawfnl. without a word in 
the bill to defioe th:tt term or to throw light upon the legisla· 
ti,·e intent. Cnless. therefore, the te1·m is defined outside the 
bill there can be no weaning- ascribeil to it. 

Now. ~Ir. President. I affirm, and I HID about to undertnke 
to demonstrate. tbat there has been much misrepresentntiou 
of the Jaw upon this quPstion. The Senator from ~ew Hamp· 
shire [:\Ir. HoLLISl re;1d here a learned document. which I 
shnil nndertnke to demonstrate-not bec:10se I ha>e any con· 
tmversy wfth him or with .llr .• Rubfee, but beC<-l use I ha Ye 
contJ·o,·erRy with the ideas ad,·anced-did not. in srarcely a 
single JIHJtieuhH'. set forth the li1w. fairly prel'ient the decisions. 
or fairly quote the stntotes upon which he relied. 

As I h;l\·e stated. it would nvt be worth whiTe to tnke the time 
of the Senate to thrash out nny diffet·ences or disp_ntes hetwN!n 
the Renntor frum ~ew Hnrnpshit·e nnd myself. but his authori­
ties went into the llECORD, and beyonrl doubt s~:ne Seulltors wE're 
led to lJelieYe they were as repre. ented. The first thing I want 
to call your attPntion to is this stntement. whic-h is found in the 
speech of the Senator from New Hamrshire-I am going to 
rend a little of it: 

In his n~mark" on this subirct on .Tnly 1~ tbe distln~uishPd Senator 
challen~ed any fl'iend of the bill to produce nn authority to !'lbow that 
the tr-t·m " unfair competition " coYers tte atmses at which thls bill is 
rum r-d. 

llPfot·e I conclude I shall prodncn many sncb uuthorities-
I pause to say now thnt he produced not one such authority. I 

continue ren<liug: 
Before I conclude I Rhall produce- many such authorities. But first 

I may be pardoned fo1· the suggestion that the Senator was equally em-

I have tried to find tbe latest edition of Black's Law Dictionary, 
wbic'l was quoted from ropiou ly by tile ~l'llafor In bfs spef'ch. r have 
net becu able to find it, but it is no doubt co1·rectly quoted from. l 
do find, boweve1·~ in Black's Law Dictionary, edition of 18!11.- page 2:~8, 
the followin;. 

" Competition: IYJ Rcctcb practice. The contest among creditors 
claiming oa their respective diligences, or creditors. claiming on theil: 
securities." 

The Senator continued: 
Now, there Is a definition of tlle worn " eumprtttion." and. under 

tbe r·easoning of the SPDato:-, hecause unfah· com!)f'tltion Is definrd in 
a dictioD;ary o1· In cases as npplylng only to cas-es- of palming oll' goods 
or suiJstJtutw-n. thPn the samE' a1·gnmE'Dt would appfy bt'l'f>. and wben 
tbe wor·d ··competition •• f:s nsPd it bns tbfs Pxtr<>-m«>ly limitt'd m~aning. 
But would anyone ar!Wt' that this precise. limtted mpaning of tbe word 
.. comp<'l ition ·· wo·1ld bind courts In construing a statute dealing with 
competi tioa? 

I ba vc lc-:kE>d through Andf'l'Son's Law Dictionary, throu~b Abbott's 
Law Dicticnar y, ana nouviPJ'' -:; Law I lictionat·y, and I find no such 
llmitrd definition of "Ullfail· compPtitlon" 

I have carefull.v <'Xtl minPd many of thE' ca8es cited by thE' Senator 
to establish thE' p-oint tbat tht> teTm ·· nnfrrtr comlJPtition ·• is: ~on· 
finE>d in law f'Xclusively to tbe prac-tice of substitntin--:- one kind ot 
p-oods for another. 1\one ol' these ·cases bnpports the Scnator's- p-ropo­
sition. 

And a little later the Senator states. after citing Rurnerous 
cases: 

In addition thrre m·e nnmrrous tHthooks on un!ail: competition in 
which the authorities- are collected and analyzed. 

And then the Senntor says: 
Amon~ such ~·ork;; are Sin~er on- Tt·tuie-Mark Laws of the World. 

and L'nfail· T"lld<': Paul on thP Lnw of Trade·l\lark);, lnclndin~ Tmde 
•'amE>s and Unfair Competition; Klms on tb!' Law ot' Unfair Business 
Competition: Hopkins on tbr Law <>f Tt·ade-lial·ks. T1.·ade :'\amrs. and 

nfail· Competlti .. m; ll~sseltine's Digest ot the Luw of Trade-Marks 
and Unfair '.r-r~de. 

All this to support his statement th-fl t the definition of 
unfnir competition he g:ne wns to be found in the aforemetv 
tioned books; nil to S011Port his charge, elther direct or indirect, 
that I did not quote fairly from the authorities. 

lir. President. en:•1·y u uthorits c-ited by the Henn tor I Rha 11 
undertake to show-I am referring now to the- textbooks-is 
squarely against his position sqnnrely eondeums his doctrine, 
and is nn authority nb!:.olute~y against the elaim he made here 
upon the floot· of the ~en: I te. 

First, I want to com·ince the Senator that tbe de-finition of 
unf:tir cow[)€tition which I l'ead frow the Recond edHion of 
Blac-k's Law Dktioru1ry is in the book. and I tind tllat it re:tds 
exnctly as it read when 1 p-redonsly p-roduced it in tlle f.;en:1te. 
If the Senllfor could not find the uno eLiition of Bbtck's Dic-­
tfonnry. it wns because his inuustry W&:lS uot equal to his zeal. 
Here it is: 

rnfnlr competition: A term wbtcb may be applied genemliy to all 
dil"honPRf or trnodnlent rivall'y in trndt-- and commt>n·e. out is pat·ticu· 
Jat·l.v ~pplied in the "OUI'tR ot p-quity twh<'Tt> it may be r·e.·tl'ninrd b-y 
injunction • to the pl'nc!ice of entlt avol'ing to Ruhstitult> one·R own gv:>ds 
01· prodncts in tbe markets fot· those of another. ha viog an Pstnhli,;bE>d 
rrputation and pxtensive salP, by mC'ans of lmitnting o1· conotPl'fPiting 
the name, title, size, shape. or di tinctive IWCuliaritie::> of the article--

And so forth. 
.And lest the Senator bould doubt my statement that that 

definition is in BLJC'k's, I hnnd him the book. 
Then the Senator. us showing th;tt the- term "unf;tir compe­

tition" b:1d no such meaning. clted. \Yithont qnoting. Singer on 
Tr:~de-:.\Iarks. I bold in my h:tnu Singer on Trnd~·~laJ·ks. aud 
at page 630, tmder the tl tie " Unfair competition,',- I find thls--

l\1r. HOLLIS. Mr. Presideut, will tlH! ~euator yield to me 
for n moment? 

The PllESIDIXG OFFICEr.... Does the 8enator from llis· 
souri yield to the Senator from Xew llnmpshire? 

Mr. REED. Oh, yes; the Senntor would not yield to me 
ihe other day. bot I will yield to bim. 

~Ir. IIOLLlS. ~Ir. President, I am nfraicl the ~eoator will 
neYer for~et tbn t. I bf'gn n my remarks on that occ:rsioo by 
nskiog not to be interruvted, and it seems to haYe hurt the 
Senotor's feelings. 

In tile address ""Ilich I maue on that day- I gnYe tb~ au­
thorities so tbnt all .1\lembers of tbe Sennte conld look at them. 
The nuthority the ~enutor is quoting from now I Oid not cite 
11s SUllllOJting my side of the controvN8y more than hi ' own. 
I hnd finished the pnrticnlar authoritie:;; to which I referred, 
and l then referred to the general !lllthot·itit>s on the sulJjpct, 
not stlltitJg thnt they Stll>Jlorted my eontE'"ntion or hi~. hnt leuv· 
ing them to be re;•d by the Renators if tlley cut·ed to do E:O. 

:\[r. REED. Well. l\lr. President. I will re:·ct exnctly what 
tiJe ~t>11:1tor s;1itl. 1Hter n long nrgnment, iu wllic·b be n~~erted 
that the term " unfair competition f$ did not haye the restricted 
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meaning I asserted it to ha>e, and as a part of his argnment 
to that effect. be went on to say: 

In order to get very complete and specific information aiJout nnfair 
competition one bas only to turn to the decrees in cases under the 
Sherman Act. 

Very complete and specific information as to what? Thnt I 
was right? Why, the Senator was tryiDg to b:1.tter my Yiews 
down, trying to bntter my definition down. Clearly be in­
tended to IJe under tood that thEse authorities sustained his 
point. Did you eYer hear of a lawyer in n case citiDg author-
Hies for the other side? · 

I continue to read: 
There will be found pt·ecisely defin ed numerous <'Xamples of unfait· 

competition. Nowhet·e is it more indispensable to use lnn~ual!e having 
precise meaning than in a decn~e. Yet in the case of united States 
against G<.'nera l Electric Co .. in tlw dect·ee en tered by the Circuit 
Court for the Nortbem District of Objo, Eastern Dlvisjon, at the <.'nd 
of the eighth clause, enjoining the nse of a specific unfair method of 
competition, the following language is foun1l : 

"Provided ['u t·t ller, That notliing in this decree shall be taken in any 
respect to enJoin Ol' restrain fair, free, and open competition.'' 

In addition-
Says the Senator-

thc,·e are numerous textbooks on unfair compctitiol~ in which lbc tu­
tborltles are collected and analyzed. Among such works at·c Singer on 
.Tt·ade-Mark Laws of the World, and unfair Trade. 

Then follows a long statement of authorW !S. Now, it is 
perfectly plain the Senator cited tho~c authorities and led the 
Senate to beiieve that those authorit!es sustained his position. 
I now call attention to what the authorities do say. 

I refer again to ~inger on Trade-Marks, at _1age 630. I am 
read.ing from the 1913 edition, the very lntes~, probably, that 
there is: 

UNF.HR COMPETITIO_·. 

No trader bas a right to pass off his goods a though they were the 
goods of another trade1· 

The majority of unfair-competition cases arc instances of attempts 
by the defendant to pass off hts goods as those of his r·ival. There are 
cases, however, of attempts of defendants to pa!':s off not their goods 
as those of the rival but the rjval's goods ns their· goods and goods of 
third persons as the goods of the plaintiff. Tllese at·e just ns much 
cases of unfair competition-passing-off cases-as the more common 
sort. (Nims on nfnir Competition, sec. 15.) 

Unfail· competition consists es entially In the conduct of a trade or 
business in s11ch a manner that there is an expre~s Ol' implied repre­
sentation that the goods Ol' business of the one man are the goods or 
business of another. 

Then a long chapter on the subject follows. which I shall 
not take time to read. describing various devices that have been 
condemned, because and only because the public has been de­
ceiYed with reference to the real manufacturer of a particulnr 
nrticle, and becnuse the devices haYe been used to steal the trade 
of a dealer. Here is the latest that I have found in the text­
books, the 1913 edition, and it was cited by the distinguished 
Senator as showing that I had been wrong in saying tllat tile 
courts had gh"cn "unfair competition" the restricted meaning 
I hn>e just indicated. 

The next book referred to by the Senator as sustaining the 
so-called broad definition of "unfair competition" wns Paul 
on Trnde-1\lar·ks. I read now from that author under the 
heading "Unfair competition in trade." paragraph 20!), sub­
"hend "Bnsis of the rule-Genernl principles": 

The law of unfair competition rests upon tlle simple principle that 
no person has the ri&'bt to sell hi» own goods as those of another. In 
other words, the bas1c t•ule is that no one shall. by imitation or anv 
unfalt· device, induce tlle public to believe that the goods be offers for 
sale are the goods or another, and thereby appropriate to himself the 
value of the reputation which the othet· has acquired for his own prod-
uct· or merchandise. · 

It seems to me this declaration brings mighty cold comfort 
for those who say that these books nre the ones they rely on 
to show that "unfair competition" does not embrace simply 
the particular 11ractice of "substitution," !Jut hns a horizon so 
broad that it embraces everything that is unfuir, everything 
that is rascally, everything that does not accord "~ith the high­
est ethics or the purest morals. 

The Senator quoted froll1 Nims on Unfair Competition, pnra­
gr; tph 15. I am rending from Nims: 

'The majority of unfait·-competition cases nrc instances of attempts 
by the defendant to pa ss off bis goods as those of his rivaL There at·~ 
cases, however, of attempt of defendants to pass off, not theil· good-: 
as those of the rival. but the rivars goods as their· goods and goods of 
third persons as tbe goods of the olaintiff. These arc just as much 
case of unfair competition-passing-off cases-as the more common 
sot·t. 

Thnt is the very language that is quoted in the author I just 
read from.. · 

~'ben, at paragra11ll 14, the definitions of "unfair competi­
tion" are given: 

'l'he following are various :,;tatements of the courts as to what unfair 
competition is. These citations do not cover the ground fully, for this 
doctrine of Ia' , as llas been said, is not stable; it is continually being 
applied to new wrongs, C'Qntlnually being invoked to right injuries that 

arise from new combinations of circumstances wbl<'h work injury and 
fraud . 'l'be fundamental L'ule h;-

Kow, here is the fundamental rule--nnn you will find all of 
the practices referTed to are condemned been use they nrc 
grouped around this: 

The fundamental rule ls that one man bas no right to palm off hl,; 
own goods as the goods of a t·ival trader, and ·• he can not, therefore,'' 
in the language of Lord Langdale in l'<'lTr 1.1. Tructlt t, •· !Je allowed to 
use names, marks, lcttc1 R, or other indicia !Jy which he may induce 
pm·cba ·ers to believe that the goods which be Is selling are tile manu­
fac ture of another pt>rson.' ' Ueferrinl!' to t lle above, Lord Het·scheUi 
in Hedda way r . Banham, said: .. Jt is, in my opinion, thi fundamenta 
rule which governs all cases.'' 

" Inespective of the t echnical question of trade-mark, the defendants 
have no right to dt·ess thelr goods up in such manner as to deceive an 
intending purchaset· "-

And so forth. 
I do not find in thi book any instance, although I ha Ye not 

read it through from cover to cover, where the unfair corntle­
tition is not of a character and nahue which is embraced within 
the prohibition against the substitution of one man's goods f(lr 
the goods of another, yet this is one of the a utllorities cited 
by the learned Senator. 

The Senator also cited the Law of Trnde-l\1arks and Unfair 
Trade, by Hesseltine. I read from that book, the 1906 edition, 
which is the latest I have been able to find and which I think 
is the latest work by this author upon the subject: 

Unfait• trade-
Not unfair competition; and there is a grent difference be­

tween the two terms. 
Unfair ti·ade-
Which is the m'are t amn·oach to the term " unfair cornveti­

tion " I find in this book-
A. A descriptive sign not in genernl use if used by a party with the 

intention of pimting on the good will of anothet· who has acquired l\ 
reputation under tt and of palming off on the public bls goods as those 
of another ma.Y be protected on the ground of unfHir trade. 

The tendency of the courts at the present time seems to be to restrict 
the cope of the law applica!Jie to technical trade·marks and to extend 
Its scope in cnses of unfuir competition. (Church & Dwight Co. v. 
Russ, 99 Fed. R., 276.) 

Then the author proceeds to discuss the "unfair trade," and 
in every in ~t::mce the discussion relates to the sttbject mntter 
I ha,·e been discus ·ing, to wit, the substitution of one man's 
goods for the goods of another. · 

The Senator from New Hampshire cited Hopkins ou Unfair 
Trade as one of his authorities, but did not quote from it. I 
was unable to bring the book here to make rrofert of it, but at 
page 24 this will be found. I quote: 

In 1806 Lord Chancellor Halsbury, addressing the House of Lords. 
said: "For m.vself, I believe the pt·inclple or the law may be very 
plainly stated, and that is that nobody bas any right to t·ept·csent his 
goods ns tile goods of somebodv else." This sentence is a tet·se state­
ment of the fundamental maxim of unfair· competition. The English 
courts have lon g recognized the rule, and it may be found repeated in 
various phmseology by all the English com·ts within whose jurisdiction 
trade-mark and analogous case have come. 

I quote further, from page 25 : 
Not until 1888 did the United States Supreme Court give distinct 

recognition to t he law of unfair competition, and three years latet• 
l\Ir. Chief Justice Fuller announced the doctrine cleady and unequivo­
cally In these terms: ·• It seems, however, to be contended that plaintltf 
was entitled at least to an injunction upon the principles applicable to 
cacses analogous to trade-marks; that is to say, on the gt·ound of fmud 
on the public and on the plaintiff perpetrated by defendant bv inten­
tionally and ft•audulently selling its goods as those of the plaintiff." 

Mr. President, I come now to another >ery interesting pha e of 
this discussion. For the first time in my life I have heard a 
lawyer in court or out of court say that you can get the mean­
ing of a term employed in a Federal statute by going to the 
statutes of variou States where that term is defined, unless the 
Federal statute had been copied from the State statute. EYen in 
thnt e-vent nothing would avatl unless you curried into the Fed­
eral stah1te the definition contained in the State statute, for if 
you did not carry it in you could not clnim you hnd copied a law 
and hence were entitled to carry with the law its meaning. You 
can not incorporate a statute by using - one term out of a 
statute. But the argument-and it has seemed to me to be n 
laughnble argument-has been that the term '' unfair com11eti­
tion " having b~n employed, as it was as erted, by Yn rio us 
State legislature , therefore it has a meaning, and tllat t.hut 
meaning will now be given to the term as we employ it here. 

There are three or four answers to that. I will muke the 
weakest one first. The we!lkest answer to it is that in erery 
single one of these statutes the te1·rn employed is in the 
statute defined. Heuce we gain no definition of the term unless 
we incorporate the definition in the stntute and we do not PL'O­
pose here to reincorporate that definition. 

Second. I belieYe I may say without overstatement thnt there 
are no two of the statutes which define the term iu the same 
way. Now, I appeal to the few logicians who still sit in the 
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~enate. I do not nppear to thf' ~emrtors in• the clonkroam who 
cln.wor so loudly for ntteudance· here. hut who· take their orders 
and do not see fit to pause antl conside·r. If there a-re 10 
stn tntes. all clefiuing "pnfair competition " in a different way, 
Wh{>'I'e will you g-et your rule a-s to the meaning of' the tenn 
.. unfn fr competition ,.,.? 

If ruu h:n-e 10 different meanings,. which one is to- be ac­
cepted·: Are yftu to add them all togethel' and sn.y ·~It means 
all of these things," or are you to pick the one that suits y<m. 
best and say "This is wbut it weans .... or are you to add them 
tog~the--r nnd divirte them by the total number aud get the 
tHemge of wh;tt thE'y all 01ean? 

Au at-gnntent of that kind' ongh+ to sh~ck e-ven the. sn.perb 
unll indomituble com·age of the legisl~ttive Ajax of· this C'en-· 
tury. the distinguished cbnirman of tbe cowruittee. 

But. sir, 1 nm here to SHy that the term "unfair competition·· 
is not even defined in a single State statu.te that I have fhnnd. 
The astonishing- thing ls that the ~lliltor from Xew Hamp­
shire t""Pad ull these statutes. or excerpts from thew .. aml as­
serted tltem to be statutes defining unfair competition. Here­
is the way this document my friend. re~d fr-om appears: in the 
REL~RD- It was Yery carefully p-repared for the RECORD:. 

CaUfomia. Sta.tutes, l!H3. page 508; act 4207a ~ title: 5.26a: 
tT~ll'A:IR CO:.\l.PliTlTlO~ 

Then the Senator read this: 
An act relating to u:nfnlr competition and discrimtnatton, mrrking 

ce1·tain un.fait· and discriminatol'Y practices unlawful, de-fining the duties 
of thE" n ttamey ~ent'l'al, etc. ·· 

The Senator reprodr~~ee the title of the aet. But, ~Ir. Presi­
dent. wmtt is the borly of the aet? N'ow I am challenging the 
attention of the di.~tinguished chairman of this committee. I 

m also clli.t.lleuging the attention of t.l'le ~enutor wl'lo read the 
title of' this. aet and did not rend the body, and who read it 
fls t1 definition of •• nnfa i1· competition." 

This is the body o-f the act; 
1. I-t shalf be- unlawful for a-ny person, firm1 or corporation- dt)ing­

bnsiness in the Stat!' of Callfol'nla and engaged in the production. 
ruunofactun~. distribution. or s.ale of any commodity of general use 
01· consumption. o1· tile product ot· Ret·vke af an.v pub-11<: nti!Hy. with 
tire intent to d<'stl·oy the competl tlon o.f any regular establl..shed· deafe1: 
in such· commodit.v, product, 01' se1·vice, o1· to p~·event the competition 
of any ~;~erson. 11t·m, pt·ivate col'poration, or munlcfpal or olhel' puhlte 
eorpo.ratJoB, wbo or which in good faith intends aud attempts ta be­
~ome such dPa-ler-

To <.Io wbttt? To be guilty of unfair competition? No-
to discriminate be.fween different secti011s, · communities, or cities. or 
pol'tlons thereof, of this ::!tate. by sell1ng o1· !nrnl.s-bing sncb cornmodJ'ty. 
product 01• sel!vit:e at o Iowet· 1':1te in one· section. comn:hmity. O'r· city~ 
or any po1·tion thereof. tban in anotbN', afte1· making nllowance for 
diiTel'enre, if any. in the ~!Tade, qua·lity, Ol' quontlty. and fo.rc eostl 
d.ill'ei'IHlces bM.wem sneh phwes dne te distanee- f1•om· the po~ot of fll'o­
U.uction, mamtfa:ct nre. or diRtrtlmtlon. and expt'tlse o{ dJstrilmtion. and 
opct·ation. Tl1is- act is not intended to prohibit the meeting: In ~rood' 
fuith of a compet:itiv<> t·ate or to p1·~v(•nt a reasonahl<' classification 0'( 
se1·vice lJy pnblie utillti<> · fol" th-e- purpose- of es1ublishlng uates. Tbp­
i.nhibition hen~nf a::ainst locality discrimination shall embrncP nn:v 
seheme of special rebnti:'S, eol;ntN•al corrtt·acts. or any device of any 
nature whereby such disct•imluation is in. substance- oc fact etreeted in 
vio-Ja.l:i<m of the spirit a.nd intent of this act. 

Mr. President. that· is a statute against unjust disctin:rilmtian,. 
and: the unj ast discri.J.uin:t tion is described in the statute. If 
yon will writP. a definition one-tenth part as de--finite· as thHt of: 
unf:tir competition and put it into this statute. I shall c~nse 
complaining. But this st:.Ltute of California gh·es .a complete 
definLtion. not of unfn:il: competitien. b{tt of discrimination. 
The two terms. I pnuse to t·enHHk nt this point. are utteriy 
different in the-ir meaning. and the statu_te with reference- to 
one throws. not tli.e lea~t whit of. light upon the other. 

Now. we hnve the two terms; one of t:bem competition, whic.h 
implies a ri-valry b·~' ·eeu two indhicfuals for the s.twe thing, 
hut discriwfnntion is n term• cO\·ering an entirely different thing. 
Df~riminution coTers the ~:1se uf a man wh{) refuses to trade 

• with another or deal with another UJlOn thE' same terms he ia 

1 den ling with a third Ilarcy. He discriwinntes ug:~inst hlrn or be 
, discriwin:1tes in his fan>r. So any definition of the term "un-
fair P,iscriminntion ·• is utterly without ,·alue if you want to 
nscertain the me:~ning of the term "nnfnir competition," "com­
petition" and "discrirninHtion" being diametrically different. 

' Indeed, the terms are almost opposites~ 
But now ncte. as we go :lloug, in search of' ::r definition ot 

nnf;tir- competition, that while tbe California stntute· eo-rers a 
discrimJnut:on in the prices between different eommtmities it 
a I so con~rs rebat-es and, in addition, cert<.un discriminatory con­
tracts~ 

1 eome now to tlie Taws of Utnh. whf.<.'h the Senntor elassifiecf 
undf'T the head of '"'unfair-eoiDiletitiorr stntutes." r find· the~t, in 
the book ns it is· printed. the- m<m who eowpiled it entitled the· 
f'hnpter "Unfair eompE~ition and rtiscriminntion:· r find· that 
the· title of the act is "An- act to defin:e and prohibit unfair com.­
petition and· diHcri.ru.inution."· When f come to read the act, I 
find that it reads: 

Any person, firm, Oi' corporatio.u. :foreign or domestic, doing buslnesa 
in the State of L'tah and en~d In -the· production. m:tnnfa~tn1·e. or 
distribution' oi any "ommedlty in general use that inten~lorrally-, for 
the purvose of destro-ylng the competition, of an.v 1·egul.ar established 
rteale1· In s11CIJ commodity, or to prevent the- competition of' any p-e-I'Roa 
who in good faith intends· and attempts. to b~c>eome such dl'aler. sllaJl 
discrtminate between di..Te1·ent seetions. communities, O'r cltiPS of thi~t 
State by selling suc.h commodity at a lower rate in one set·tion~ com­
munity, or city, or a:ny portion tbe-reot. than such pe-~·so,. fi1·m. or col."­
poratiou, foreign o-r domestic. chnrg.es for sucb. rommodfty ln anoti:te~ 
'*-'<'tlon.. eom.mu.nlty, or city, after equa,ii~ing the distance f1·om the: 
point of p.rodu.ction, manu1'a..cture, o.r dlstribu.tlon and freight rates 
therefrom. shall· be deemed- · 

Shall be deemed what? 
competition? No:-

Shall be- deemed gnil~ of. un:fuir 

shall be decrmed guilty of unta;ir discrimlhatiorr. 

How aTe yon going to get a· definition. of nn:fnir competition 
out of that statute. which deals- with nnfnir discrfminntion antE 
does not d~!l· with unfHir competition.. whkil is chietly airued 
at monopolistic- practices and does= not c-oncern itself with th~ 
ea!';e of two men going out,. each trying· to· get the bnsiness o:t 

' the pnblic and tach campeting against the otbet·? YE't it bas: 
been cited here to show that it did caver u·nfair competition­
thllt tlltit is· what it me<ms. 

Note. now. that we· baYe th'e CaJifornf.a stntnte prohibiting 
certain r1ractices nnd f'be Utah stntute cm·ering ('{'l'tllin otllell 
JH'<ICtices. Thus you already ba ve- two different stntntory rnles. 
The Co.lifcwrria 1<-ta tute COYPrs the- qrrestion. o:f unde-1:sel'li ng by 
e\·erybody, including_ llie prortuct or serYice of' any public- ntili tyL 
It al·o erubruces retmtes u.nd speciar contnwtB. while the Dt11l1 
:>tatnte does not embrace:- alJ of the things tl'mt the C;lliforuia. 
. ra tote covers: Thus you ba ve two very different detlnHions ur: 
L'Ules. 

The Wyoming st:rtute was cited as pTofijbitfug unfair comp~­
ritiou. rrnd yet r find this is the way it rends: 

That any ()Prson~ firm. or corporation, fo1:e-i.gn o:r domestic, doing 
husiness to the Slate l).f Wyoming and engagecd in the p1·oducUon. manu­
faetul·e. or distL:ilmtion of any commodity. in general use;. that shall, in-­
tentionally, for the purpose o! destroying competition-

It is a restl'aint of tmde act; that is-an-
discriminah' bPtween different sections, communities, or c1tfes of thiS 
~tatt>, by selling such eornmudUy at a- I0\\!<'1' rate in one st>ct:ion,. com­
munity. or city, or any pm·tion the1·eof, than is cba.rgt'd for snch com­
modity in another section. community, 01' city, after equalizing the. 

Competition- distance t'rom the point of' pt·oduction manufactw·e, or distribution, andl 
Now note. ft·eigbt rat~ tberef'rom. shall be· deemed-
lUr. POllERE...'\.'"E. Wh:rt is tl:re dictionary? Shnll be deemed to be· of unfair competition?· Not a:t all-
l\lr. REED~ One I found on the d~sk-the Stanllard' Dfc- shan be deemed gu1Jty ot' unfair discrimination. 

tionary. Aguin· you ha'fe a s-tatute d1fferent: in its seope- ::md me11ning: 
Compl'tttion: The net or procl'edlng of striving for· somethin~r that i'l from either of' the statutes T ha ,.e Ju~t reHd·. A ::;~nme for a 

sought by another at the same tlm.e; a contention of two o1·· more• for moment that it is ~l'n , .. unfai'r-<:ompetitlon·" statute·: you will: 
the same o-bje<:t o.t· fo1· supc1·lol'lty; riva-lry, as between asph:an..ts. fou 
honors or for advantage In business. iwve three rules laid' ctowu iHslelld of one. <IJJd run are tnree-· 

Competition em.brat·es ri ntlt:y. Competition embraces a battle times worse- off tha·n you \Yere before- you looked at 11 ny- st:1 tu te. 
,., 1 h f h · · f th h' The Louisiana statute is cited as defining •· unfuir cowpeti-~.~ehveen two peop e. eac o t e-m . trtqng or e sum.e t 1ng. 

Let us see what "discrimination" means. tion.'' Here is the title: 
r read the fumth definition. ,,,hich is the only one here em- · A:n act' to pra'Jibit, ';lnfall,"' _commerclar ,d_isct1mination between ~Ii.ffer--

• . • ~ • f ent se<"tions, commu01t1es. cities, or localities m· tllP Stare of Louts1ana. 
pToyed, becau.se: 1t coYei'S the only sense pertillent to this discus- or unfaii· competition tberei.ll, and provjding penalties therefor. 
sion: When ~ou come to read the text you. find thi-s lnn~nge: 
tln~ri~ns~a:~m~~H~<'~d~~j~s~fdi~i}~~t~~CL'iminated. or distinga.lshcd.; dls· That a~y pe1·son, 111'!11- eo~pany. association. 1:?1'. corporation. fni'Pign: 

' . ••r domt> t1c, doing bm•wess t.n tbe &tate of Loul!'nan.I aud eng-a<red in. 
Tbe word "discriminate" C:lrries a be-tter definition. It is to rhe pt:oduction. rnanufactUl·e. _or dist1·ilmtion of any co~~od!tY iQ 

pre ·el'\·e n <Jiffe1:ence. to drn w a distinctiOn. Here is p~rhttps ·PDPI·al Ul"~>. tlwt ;;l.Jall, intentionall,v . fC?t' the purp~se- of mJu':mg. ol" 
the be~t definition of the tE'rni: · ~~r~~l;n~~&~.P~~81~rio~~~-a cc;:g~~ffu.s~ J~~s~0~~-11 \~·c._51i~I::~m~~at~b~~ 

To make a distinction; deal lmeqoally; as raii1·oad companies some~ State of Louisiana, by selling such commodi~y at a low<'!' t':lt~> in one 
times discriminate between different shippers in rates. section, community, city, or locality, than 1s charged fo1· such com-
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Q)Odity by -said per!'10ll, firm, company~ association, or COt:pOl'fl tion in 
anotbCl' sect ion. com mun ity, city, or locality. after making due 
allowance for tbc difference. if any. in tbe grade or quarity of such 
commocl lty and in tile- actual cost of tt·ansportation of same from the 
point of production, if a raw product. or from t be point of manu­
facture, if a manufactured product, shall be guilty of unfair dis­
cl'iminatlon-

Not unfair competition-
whi ch is hereby prohibited and deciared unlawful and to be a mJs­
demeanor; anu that all sales so mad£> shall be taken and considered 
as prima facie evidence of unfail' discrimination. 

· 'I'he statute is aimed at the destructi"le tactics of monopoly. 
It reaches monopoly and restraint of trarle. 
. I nsk the nuthor of this bill, or the sponsor for it-for I do 
not belieYe that the bill originated in the Sennte; I think it 
was written largely by a gentlemnn outside the Sena te--how 
he gets the definition of unfair competition out of a statute 
tllnt defines not unfair <.:ompetition but unfair discrimina­
tion? How does he get a definition out of the four statutes 
that I haYe read when each differs from the other? 
, HoweYer, they ha\e a sort of common purpose thus far, and 
that is to prohibit local ptice cutting. If they are to operate 
as guides ns to the meaning of unfair competition, then they 
restrict that meaning; they narrow that meauing; they limit 
that meaning. so that the bill can not possibly cover the things 
the Senator desires to ha \e it co>er. 

Let me call attention to the New Jersey statute. It was 
cited. Of couL·se. we must assume if a statute can be found that 
defines unfair competition broadly-if one could be found-our 
friends will ctnim that was a great authority and will in­
stantly pi.n their faith to that particular statute, because it 
happens to suit their purpose. Unfortunately for these stat­
utory constrnctionists. here comes New Jersey, the home of the 
President, the \irgin spot from which now springs all the 
virtues. Here is located the fountain spring of reform. Here 
the Senator from :Ke-.ada ought to come morning and night and 
drink. He should bnthe in its pure waters. To the recent 
statutes of New Jersey · all shonld turn. I commend them to 
tlle Senator from Illinois [~Ir. LEWIS], who thought that this 
term probably had somewilere been defined. I ha\e read you 
a Wyoming, a Utah, and a California definition, all of them 
genernlly aiming at discrimination in prices between communi­
ties or local price cutting, but when I come to New Jersey, the 
perennial source of light, I find that April 1, 1Dl3, the gen­
ernl assembly of that State passed an act to pre,ent "un­
fair competition and unfair trade practices." Notice the lan­
guage comes nearer to the term we are discussing tilnn· you can 
find in any otller statute. It Yery nearly is the employment of 
~our term. What is the statute? 

1. It shall be unlawfnl for any merchant, .firm, or corporation, for 
the purpose of attracting trade for other goods. to appropriate for his 
or their own ends a name, brand, trade-mark, reputation, or good will 
of any maker in whose product said merchant. firm or corporation 
deals. or to discriminate n.g:1inst the same, by depr£>ciatln~ the value 
of such products in the public mind. or by misrepresentation as to 
value or quality, or by pt·ice inducement, or by unfair discrimination 
between hll~·ers, or In any other manner whatsol'Vl'l". exc£>pt in cases 
where said goods do not cal'!"y . any notice prohibiting such practice. 
and excepting in case of a receiver's sale, or a sale by a concern going 
out of business . 
. 2. Any pet·son. firm, or corporation violating this act shall b£> liable 
nt the suit of the maker of such hranded or trade-marked goods, or 
any othet· injured person, to an injunction against such practices. and 
shnll be liable in such suit for all damages directly' or ir:dit·ectly 
caused to the maker by such practice~, which said damages may be in­
creased tbreefold, in the discretion of the court. 

Why. that statute gjves practically the old- common-law defi­
nition of "unfair competition." The legislature only reenacted 
the common law and added a clause including trade slanders. 

I pause at this time to call attention to the fact that by 
seeking in the -statutes for the meaning of . the term we ha·>e 
already fi\e different definitions, and that the statute that 
comes nearest using the terms in this bill takes us back to 
nenrly the old common-1<1w definition. But nowL.e do we find 
the nebulous definition that co\ers everything and touches noth­
ing which it is proposed shall be the guide for the courts when 
they come to decide what is meant by unfair competition. 

Nebraska. I am not going to take time to rend th<- Nebraska 
act. It relntes to local price cutting and it does not prohibit 
unfair competition. You can find the term in the title, but you 
can not finn the term in the act. 

The title is "An act to prohibit unfalr commercial discr:mir..a­
tion between different sections. communities, or local' des. or 
unfah· competitioL, and pro\·iding pennlties therefor." When 
you come to the body of the act. nnd I shall )rint it with the 
permission of the Sennte as a part of my remarks, Rfter pro­
hibiting local price cutting, the statute re<lds "shall be deemeJ 
guilty of unfair di crimination,"::not "unfair competition~" · 

The 1!1atter referred to by Senator llEED is as follows: 
An act entitled "Afi act to prohibit unfair com ·ercia l discrimination 

betwP.en ditl'erent sec tions, communities, or localities, or unfair com­
petition, and providing penalties therefor." 
Be it enacted by the Legislatw-e of tl!e State of J-:euras7ca · SEC'riO~ 1. 

(Local unfair disct·imlnations.) Any person, fit·m, company, association, 
or corporation, foreign or domcst1c, doing business in the Stnte of 
Nebra ka and engaged in the production. manufactpt·e, or distribution 
of any commodity in general use, t hat shall intentionally, for the pur­
pose of destroy ing the business of a competitor in· any loca lity, ells­
criminate between ditl'erent sections, communities, ot· cities of this' 
State by selling such commodity at a lower rate in one section, com­
munity, or city than is charged for said commodity by said pat·ty in 
another section, community, or city. after making due allowance for 
the ditl'et·ence, If any, in thl' grade or .quality and in the actual- cost of 
transportation fr·om the point of production. if a raw pt·oduct, or from 
the point of manufacture, it a manufactured pt·oduct, shall be deemed 
guilty of unfair discrimination, which is hereby prohibited and declared 
unlawful. 

Mr. REED. Now, you IlaYe six or se>en different definitions 
of unfair competition by as mnny statutes. I am for the present 
treating the terms "unfair discrimination" and "unfair com­
petition " as synonymous, which they are not. They can not be 
used interchangeably, for the reasons I gave when I read the 
definitions from the dictionary. 

Here is another definition in the l\Iinnesota law. We were 
told by the Senator· from New llnmp hire that in 1\Iinnesota's 
laws there was a definition of unfair competition, anu that be­
cause it had been Pmployed in the 1\Iinnesota statute it had 
acquired a new meaning. What is the l\liunesota statute? 

Any person, firm, compan.v, a~sociation. or· corporation. f01·eign or 
domestic, doing business in the State of Minnesota and engaged in the 
production, manufacture, or distribut ion of petroleum or any of Its 
products that shall intentionally ot· otherwise, for the pm·pose of fle­
stl'O.Ving tbe business of a competitor ot· creating a monopoly in any 
locality, discriminatP. between di fferent sections, communities. or cities 
of this :;;tate, by selling such commodity at a Iowe1· rate in one section, 
community, or· city tban is charged for such commodity by saitl pat· ty 
in another· section; community, or city, after makin .~ dne allowance 
for the difference, if any, In the test or· quality and in the actual cost 
of transportation from the ·point of pr·ouuction if a raw pt'Oduct, or 
from the point of manufacture if a ·manufactured product. shall be 
dPemed guilty of unfair discr·lminatlon, which is hereby prohibited anll 
declared to be unlawful. 

If you haYe unfair competition iu the title, you have nothing 
but unfair eli scrim ina tion in the act; and if ~·ou had unfair 
competition in the act itself, you are in this unfortunate con­
dition that it would define unfair competition as simply being 
local price cutting by tile Stand.ard Oil on l~erosene. Tile 
statute prob~bly does not eYen CO\er gasoline. '!'he definition 
of unfair competition is by this statute confined to Stnndard 
Oil. I say you have a defiuition of unfair competition·; I 
shonld say, "unfair discrimina tion." Tile law is simply leYeled 
at one practice of one concern. 

Kow, you haYe seyen different statutory rules, not of unfair 
competition, but unfair discrimination, and out t>f that you ar9 
to get the meaning of the term "unfair compE:tition." Out of 
that the people of tilis country are to get the menning. 

But, Mr. President, as we proceed to the construction of a 
term in a Federal stntute by the light of the various State 
statutes, each of which has defined some act, and each of 
which has characterized it in almost e>e.ry instance as unfair 
discrjmination, we find that when we examine another :Minne­
sota statute we jump suddenly from the nebula into the milky 
way. Obserye the terms of the Minnesota law-

Any person, firm, copartnership, or corporation engaged in the bust·· 
ness of buying milk, cream, or butter fat for the purpose of manu 
facture- · 

Not for the purpose of feeding it to babes or for general con 
surnption. You notice that it is limited to the man who buys it 
for the purpose of manufacture-
who shall, with the intention of creating a monopoly or destroying the 
business of a competitor, discriminate between different sections, locali­
ties, etc., shall be deemed guilty of unfair discrimination-
and be fined, and so -forth. 

We haye gotten away from the general doctrine of unfair 
discrimination by local price cutting as to all things, nnd we 
ha\e now arri>ed at a definition where it is confined to milk 
and cream or butter .fat. : 

Oh, how a lawyer will look when he comes before a court 
asserting that he can show. that this term bas. a real meaning 
by reading the . definition of the different statutes. He finds 
that there is not a statute defining the term "unfair competi­
tion" and then finds that when the statutes can define "un­
fair discrimination" they cover everything in the wide range 
between a statute of uui\ersnl application and n statute that 
is limited to the buying of milk. He finds that some of tllem 
apply to all things. some of them to a few things, some of them 
apply only to petro·leum, and some of tilem limit their remedial 
provisions to crea~ and butter fat. 
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· Let. us now go to Iowil." I have .not ·the Iowa .statutes here, · 

so I can not give the Senator from New Hampshire the title, 
but I can give him the body of the act literally : 

Any person, firm, compat)y, association, or corporation, foreign or 
domestic, doing business in the State of Iowa and engaged in tbe busi­
ness of buying milk, cream, or butter ·fat for the purpose of manu­
facture-

Ah, but the Iowa man reached out for something else now; 
you ::.till have another rule-
or of buying poultry, eggs, or grain for the purpose of sale or storage, 
that shall, for the puroose of creating a monopoly or destroying the 
buslness of a coii~petitor, discriminate, etc., shall be deemed guilty of 
unfair discriminatiOn- · 

And if found guilty. of unfair discrimination he shall be 
punished, and so forth. 

Why, you eonid .not even get a rule out of the two statutes 
last quoted covering a milk case, because they differ even as to' 
milk. If a man came before this board charged with unfair 
competition in eggs, you would have to try him under the Iowa 
statute. You would be compelled to disregard the Minnesota 
statute, because it forgot all about the hens. I believe Iowa 
is tbe .only State that has cast the protecting regis of its statute 
over the common barnyard hen. 

Mr. KENYON. Mr. President--
Mr. REED. Of course, if you were trying a milk case you 

might try it either under the Iowa statute or you might try 
1t under the Minnesota statute, but the hen can find a venue 
for her wrongs only · ih Iowa. I yield to the Senator from 
Iowa. 

Mr. KENYON. I simply wanted to suggest that it was a 
very good provision to protect the Iowa hen, because the prod­
ucts of the Iowa hen amount per year to more than the entire 
gold output of Alaska. 

Mr. REED. Mr. President, there is no product from the 
State of Iowa, ineluding its Senato1's, that is not worthy of all 
protection and all honor. Incidentally, I remark that I have no 
doubt but that at least one of them just at this particular moment 
would be glad to have a statute passed preventing unfair com­
petition at the polls. I think there would be a great deal more 
sense in employing the term in that way, and we coula come 
nearer telling what it means than as it is employed in this 
proposed statute. 
· All · t!'lese statutes were cited by the Senator from New Hamp­
shire [Mr. HoLLIS] as furnishing a guide and rule by which we 
could determine just what the term" unfair competition" means, 
whereas, as you will obsel've, its meaning, by statu~e. is purely 
a question of geography. If you go to Minnesota and buy up 
butter and do not pay a proper vrice, you are guilty of unfRir 
discrimination ; but you can bt.y all the eggs that you want to 
and not be guilty of any crime. If, however, you wander over 
into the State of Iowa, the moment you cross the line and there 
buy eggs under certain conditions you are guilty of unfilir 
discrimination. If you are cornering the petroleum market, 
and you are in the State of Minnesota, you are a criminal; else­
where you are a captain of finance. In the State of Minnesota 
and nowhere else have they passed a statute bearing directly 
upon our friend, Mr. Rockefeller. 

1\Ir. President, I have gone through these statutes-perhaps 
there are one or two more. but if they are read they wiJI be 
found to be of like kind with those I have read-and I have 
no difficulty in enforcing, I think, the opinion upon every 
candid man who is here that if, in searching for the meaning 
of the term "unfair competition," we are to go to the statutes 
<>f these various States we would find that the further we 
1:ravel the more we wiii be involved in a labyrinth of doubt. 
The more statutes we find and the Jess rule we have; aye, we 
ha-ve as many rules as we have statutes. 

Besides all the.3e difficulties, unfortunately for the advocates 
of statutory definitions, the statutes do not define "unfair 
competition" at all; on the contrary, when you come to read 
them, they define " unfair discrimination" and " unfair trade 
practices." 

Imagine a 1awyer called upon to advise a client as to whether 
a certain thing he intended to do could be done without violat­
ing the 1a w; imagine this lawyer seeking for the meaning of 
the term "unfair competition"; imagine him getting down the 
law dictionaries and finding there that the law is defined in th;~ 
restricted sense I have shown, so that it applies merely to 
the substitution of goods. He goes then to the laws of New 
Jersey, and he finds that New Jersey in 1913 by statute gav~ 
prnctica!ly the same definition. He proceeds to the statutes uf 
other States, and now he finds that a thing is legal in one Stat~ 
and is illegal in another; that a thing is denounced in one Sti1te 
and not denounced in another. He reads through all · statutes 
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and finds that the term·" unfair competition" is nowhere define{!. 
but that "unfair discrimination" is defined. After he has done 
an that he undertakes, in the light thus shed upon Ws intel­
le-ct, to advise his client as to the meaning of the term " unfair 
competition." If he be a lawyer worthy of the name, I think 
he will say, "The definition of 'unfair competition' in the law. 
dictionary is the one we can most safely follow. If we can not 
follow that. then all we can do is to say to this commission, 

. 'Lead, kindly light'; you make the rules; you tell us what to 
do; that which you say is right we will obey." 

That, Mr. President, is not obedience to law. That is obedi­
ence to masters. That is not government by law. That is 
government by the dictation of men. That is the substitution. 
of arbitrary power for legal enactment. That is a power 
greater, I believe, than even the Kaiser of aU the Germans' 
possesses. 

1\Ir. STO~~. Will my colle[lgue allow me to interrupt him 
for a moment? 

1\Ir. REED. Certainly. 
Mr: STO~'E. I am not myself free from the doubt that 

troubles my colleague with respect to the term used, but I am 
not at all convinced that he is not too positive. I am inclined 
to think he is. 

The Senator says that if a lawyer should go before a court 
in a case and undertake to define the term " unfair competi· 
tion" he could not do so by referring to this statute or to that 
statute or to this authority or to that authority, for the reason 
that there is no perfect definitio!1, and perhaps no definition at 
all within the view of the Senator; but the thing I have in 
mind is this, and it is to that that I wish to direct the atten· 
tion of my colleague: Would it ba necessary to define the term 
"unfair competition" if I were trying a case before the court'l 

Let me give an illustration that occurs to me of a merchant 
or a manufacturer at a given point in a State undertaking to 
run his competitors out of business. He puts on the market 
an article which be advertises to be and claims to be the equal 
in every way of that of his competitor, or, to state it sun· more 
strongly, to be the exact article sold by his competitor, when, 
as a matter of fact. it is an inferior article. Suppose he sells 
that inferior article in the same marts at a price not above the 
aetna l cost to him, or even below it, his object being to crush 
opposition; he may be possessed of vastly greater wealth and 
resources than his competitors, and may suffer a temporary 
loss in the way I have described, with a view of eliminating 
competition; would not that be a clear case of unfair com­
petition, of representing, in the first place, that he is selling 
exactly the same article as are his competitors when he was 
not, but was selling an inferior article. and when he was sell­
ing the ~nferior article at below cost, with the apparent pur· 
pose of destroying his competitors? I ask again, would not 
that be a clear case of unfair competition? 

If I were prosecuting that case, civilly or criminally, before 
the court on the ground and allegation that it was unfair com­
petition, would the court ask me to define "unfair competi­
tion"? Would it not be sufficient for me·to state that the facts 
of the case define the practice to be unfair competition? 

1\Ir. REED. Mr. President, the Senator has exactly stated 
a case of unfair competition, as defined by all the books, and 
if the term is employed to cover the particular practice he 
names it would be a case of unfair competition, because the 
very definitions I have read here · from the law dictionaries 
cover to a nicety the illustration the Senator has put; that i'3 
to say, A being in business, B comes along and falsely snys 
to the public, "I have exactly the same thing that A is selling 
you." He deceives the public, and thus he steals the trade and 
good will of A. Now, if we were to adopt this section with 
the term " unfair competition " in it, and the courts were to 
say, as I think they are likely to sny, that the term "unfair 
competition" embraces that particular practice, and no more, 
then you could go into court and prosecute your man. bnt you 
would have to set up in the indictment that he was guilty of 
unfair competition in this, to wit, and then set out the facts. 

In the case suggested I would be . obliged to answer yes. be­
eause the Senator stated a case squarely within my definition. 
That is a case within the definition which I insist the books lay 
down. It is a case of actual unfair competition as defined by the 
law. 

Mr. STONE. Let me state the case a little differently. Sup­
pose he did not represent that the article he was Selling· was the 
exact artiCle and was made ot: manufactured by the same peo-= 
ple, but that it was in its general nature the same? · 

l\fr. REED. 'That it was as good an ·article? · 
1\fr. STONE. That it was as good in every way and would 

serve the same purposes, when, as a matter of fact, it was not 
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at the snme ~enernJ cbnrne'ter, but wa fl d~tion in itself. and 
then he undertook by unfctit· means, streh ns I h:.we iudicnt<>d. tc~ 
run his competitor out of busiriess, would uot the i'nct::; of the 
c:~se itself constitute a definition of ""unfair cotnpetition "'! 
~·he cases can be multiplied; of course they ar-e nut single o~ 
excepti ona I. · . 

Mr. REED. r would flave been gTad to hn\e answered the 
Senntor's first illustrati01. becanse it woufd hwre been H very 
apt illustration. The Senator, howe<>e1·. qualified it by adding 
that if the competitor •· shoufd retJresent bi gootls to be snb­
stantiafly the goods of the other. or like the goods of the other.'' 
You get too neM with thnt qualification to the definition of 
n unf;tir competition" as laid down in the boot.:. Rut let us 
take the 'case as the Senator first st:1teci it the fast trme he was 
on his feet, that A. is engttged in seiling goo:ds'-for insttmce, 
sng:.tr-in a community, and B enters the market and says to 
tile public ... Why, I h::n-e sugar just as good as A's. and I am 
selling it for hulf a cent a pound cheaper." :Kow. B is brought 
before the commission. The question w111 arise at onee. Has he 
been guilty of nn unfair practice? I say tlr..tt the first ·thing 
the bo:Hd would be obliged to do would be to determine what 
is the rnea.ning of the words "uni'<l ir practice-.'' They won lei 
haYe to determine that by going to some books, to some aurhors. 
to some authorities. and they would naturally go fitst to the 
:tE?gnl dctinition; Hnd when they did: ga to tte le~nl definition 
they woutd find thnt unf<til• competition consisted in the substi­
tution by B of fljs goods for A's. a deception thereby being 
worked upon tile public. Therefore I wonhl demur-. if I repre­
sented B, to the charge. upon the ground that he bad not repre­
sented his goods to be the goods of A. but be had ffimp.ly gone 
into ti:Ie market &'lying tlmt he had as good goods. puffing his 
own goods. as every trader bas a right to do, and that he could 
ne heTd under no law. 

I am >ery sure tbflt fs ju t what the courts will say with ref­
erence to this statute when we get through with it. and if they 
do. we will hn¥e nccomplisbed nothing, becnuse that C£m now 
be pre¥ented both at law and in equity. 

I know no m:m is moTe sincere upon tl:Iis question thnn my 
distingnished colleague, and a mere indfca tion of a differen<.:a 
of jU(lgment upon_ his pnrt niwnys makes me- pause to ask 
myself whether I nm not mistaken. no matter how firmly my 
view llns been fixed_ But I will now tnke the illu:;;rrntion I 
Ila ¥e just gi¥en: A is in the market seHing. sugar at 5 cents a 
pound; B comes into the mnrket with n different kind of su~ar, 
vnd ::tsserts that it is :1s ~ood as A's sugar~ and he is selling it 
for llntf a cent a pound less. Is anybad; here ·repared to say· 
thnt is a prnctice that ought to be stopped? Are you willing to 
grant the power to this board to sav that he can not tb:....s 
o11'er his sug<~r? -Rhy. sir, that wou;J kill corupetifioD; thnt 
wonld end the life of tmde; that would be denth to enterprise; 
tlwt would depriYe the public of the >ery protectjon all tilese 
1 ws are. framed to gi\e and insu.-e to the- pul.Jic-a ct.ance in 
tile open nwrket to buy goods where there are two or twenty 
or n hundred men offering, the goods for sale. We must not 
do that; we must not put it in th~ rower of any commission 
t, _ do that. Let us see where we wo-;1ld come out. 

I am appealing to. those Senators who pay rue the compliment 
of listening to con ider lest we now make great mistakes. Let 
us nssume that tbis board has the wide power, and tb:tt it 
should stty to B, .. You cau not come into the market and s~1y to 
the Jlllblie your goods nre as good us A's and thus get his trade 
awny from hiru; you cnn not make thnt st:ttement.'' What fol­
lows? Competition e2nses. If yoo put it in the power of the 
board to stop that kind of competiti :m.., thnt kind of trade 
rivalry, you would pot it in the (lower of the board to build 
up monopolistic profits and to rrruke monopoly dominant in this 
country. Let me show you how. 

Here is the Steel Trust, a powerful c-oncern engnged fn the 
mannfHctore of structnrnl stt>el. It is putting it upon the 
market. Here comes an independent concern ulso making struc­
tural steel. Are yuu willing to put into the hands of n bo<trd 
the power to ny to thf> independent concern. "You can not 
go on the market and represent thM your goods are bettei~ thun 
those of the Steel Trn t "'! When you do tbRt. you mnke the 
Steel Trust all powerful and dominant. and you strike down 
any posRible competition. Is any man in this Chamber willing 
to give thllt kind of powev to a commi ion? 

Now. unless you define the character of the act which yon 
propose to allow the ~ommi sion to stop. you will be just exl'l<'tly 
where the illu tration of my distin"uished colle:1gue brin~& ns­
you will be at a point where the board can stop com(lf>tirion. 
tllrottle corniJetition, whether it mnke for monopoly or does not 
make for monopoly~ but if you_ adopt. the definition that I have 

offered here, yotl! will escape that~ bec:mse we define it. It 
embraces-

All tbose acts. devices.- concealme'Bts~ tllrents, coercions, d£'cclts~ 
fraud..:;. diSlbone t practices. false representations, slanders of business, 
and ali other nets or devices done or used-

And llet·e i the qualifying term-
wit~ thj intent or calculated to de!'troy or unreaso:~ably hinder tile 
IJ.USllle_s. of anofhev or prt>venr anotbet· !rom engaging in business, 01" to 
t•estram tt·adp ot· to create a mt>nopoly. 

Apply thnt rule to the \ery simple illustration we bn\e been 
us:ing of the sugar merchants. A has been semng sngar; B 
collie into the mnrket and offers his sugur at a le:; fJrice. :mel 
sHys to all the world in nll his ad,·ertisewents· wfiieh he puts in 
every window and upon e.-eJ:'y fence po t, " My sugar is the best 
sugar in this market, and is half a cent a puund cheaper than. 
a.ny other~" He is now broua-ht before thhrbo::trd. He nn wers, 
''This is eompetitiou," and he says. ··You can not mnke a c:1se 

: against rue u.ul · you e.m sbO\V tlmt in nddildon to udverti. ing 
my good : and offering them to- tbe vnblic- I haxe done it itll: 

' the iutent to unreasonably hinder the business of my com· 
. petiror." When you eome ta the term ··unreasonably hin<ler" 
you find that the Supreme Court of the United States bns blnzed 

' the trail. It has said thnt competition where one man simply 

1 
offer~:~ his goods in the market ngainst those of another is reason­
able competition. It has pointed out clearly what ~onstitutes 
restrnint of trade-. 

l\Ir. President. wtth thrrt detinition in the bill you ha\e som·~ 
guide for the business mnn und client; you have sowe guiile. 
for the court; you ba,·e some guide for the commissioner. In 
the alJsence of a definHion all these will be ash.1ng the questiou 
my distinguished colleague ast:ed. lf. wita his incisive mind 
nnd h.is broLld learning and his vnst exverie11ce. lie usketl Lh·~ 
question. then certuinly the grocery keeper, the little me-rchant. 
the big merchant. the- country l.<twye.r, uu the city lawyer with 
one accard wHI despairi:ngty excluim ... Wllitt in the nume of 
goodness does come within the term ' tmfuir cowpetition '?" 

l\fr. STO);E, 1\lr. P1:esident. let me nsk th-e Seuutor if. as a 
rule~ the terlllS he: u es in his amendment h:.n·e been d-efined? 

1\Ir. REED. Practically e\·ery one of them. 
lHr. STONE. Let rue put this que tion-of coUTse I am ask­

ing to get the Senator's ,·iews- and enlighten my o\VD mind wltll 
respect to the subject before us. 

Snppe..c;;e an informRtion should be- filed before this comruis­
ffion charging that the p~uty accuSB£1 was guilty of nnfair com­
petition. and proN!~di.ng to state the fnct, consLtuttng the unf.a.ir 
competition. Suppose it should ::tppear from tbe n1cts and from 
the eharge· that there was a threat in it, that there was slander 
of bnsiness, m any of the terms used there by the Senator; snp­
po!re upon the hearing. the comruis ion, or ·tfterwards the court. 
lw ld be con•incea th<l t some one or more- of the ,.eTy terms 

employed were applicnble to· the cn se: tbnt the fc.tcts showed, 
in: other wards, thu~ just those thin~s bnd been done. Now, 
would it not nnswer eYery pur110 e, ~md wonld not the conrt or 
the commissioru rnle upon it from th<.1t standpoint. under the 
broad nnd unrestricted or- undefined term "nnf;tir competition"? 

l\lr. REED. Why, no. ~b. rvesident; for the ..,imple rea-son 
th:lt unless you put that definition of unfair <:>ompetition into 
the lnw it does not embrace these practices. Such, 11t lea t. is 
ruy contention. I maintain that the term is of limited legal 
me::tning tmd that if you- abandon the legal meaning then it f·s 
a term so Yague, indefinite. nnd uncertnin thllt nobody cnn tell 
what it m-eans. Of course i1 in th~ st<ltute itself yon define the 
term "'unfair competition" yon escape the difficulties. 

We can gain some li~ht by considering the conduct of otbers. 
A grent muny Lnvyers. presumably good lawyers. ha¥e wt·it­
ten these v11rious stntntes relating to .. nnfclir discrimina­
tion" in the different Stntes. Not one of them wrote a statute 
snying "unfair di criminntion is berehy prohibited'' and theu 
stopped. If it would not be disrespectflll. I wonld ~ay tlwt if 
one- of them had. he wo-uld h.'lYe been a fit subj~·t for a lnn<ttic 
asylum; but I C<lll not S<l:V that with tbis biH befot·e ns. The 
lawyers who drew these State statutes proceeded in e'i·evy 
instnnce to define the th~ngs thnt would com>titnte the un:f.:tir 
discrimination. although "discrimination" has in the l:tw a 
much more well-defined menning than the term "comtletition/' 

l\1r. HITCHCOCK. Mr. President,_ will the Senator submit 
to a question? 

l\!Ir. REED. Yes. 
Mr. HITCHCOCK. I ha>e Tistened with much interest and 

a good dEml of syrnpnthy to the ar::;nrnent mnde b:;- tbe Senator 
from ~Ii ouri, nnd I W<lDt to asli him whether I nm correct in 
drawing thi deduction: That "unfnir competition:." in hls 
opinion. should include every aet whieh tends to <.lest.roy co~ .. 
petition? · · 
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Mr. REED. Yes. 
1\Ir. RITCHCOCK. That it should include eyery act which 

is contrary to good business morals? 
Mr. REED. Yes. 
1\Ir. HITCHCOCK. Now, then, I want to ask the Senator 

- whether it would not be possible, in place of the definition which 
he has offered, simply to confine the definition of those two 
tendencies in language something like this: 

The term " unfair competition ' ' as used in this act shall be held to 
include nil devices and acts the chief effect of which is to destroy 
competition and the nature of whiCh is contrary to business morals. 

1\Ir. REED. That definition would be infinitely better than. 
nothing. That would give us something, but I do not think it 
applies an accurate rule .or proper test-perhaps not at all the 
real test, and which I thinlc I have embraced in my amend­
ment. 

If the Senator will give me the language that he used, so 
that I may comment on .it, I shall be much obliged, because I 
am glad to hear anybody's suggestions. 

The Senator's definition is: _ 
The te1·m "unfair competition " as used in this act shall be held to 

include al1 devices and ads the chief effect of which is to destroy com­
petition and the nature of which is contrary to business morals. 

There we introduce a doubtful question : " What are business 
morals?" Why, the business morals of Wall Street are one 
thing; the business morals of · Omaha are another thing; and 
when you get down in the pure atmospher~ and sweet sunlight 
of l\Ussouri you find that business morals are a very murh 
higher and more ethical thing than they are, at least, on Wall 
Street. I will not exclude Omaha. 'Vhat we ought to do­
nnd I am appealing to the Senator from Nebraska; because no 
man respects his judgment n1ore tb,an I respect it-is to stick 
to the terms that have been already elucidated by our courts. 

What are we trying to do? Let us be fair. We are not 
trying to write a code of hu.siness morals. If we are, we are 
engaged in the most hopeless t..'lsk men ever undertook. Our 
efforts will come to naught. We are trying to keep the doors 
of competition open in this land. We are trying to keep the· 
highways of opportunity unobstructed. We are trying to keep 
it so that the feet of the men of to-day may travel alo.ng an 
open path, so .that all may ha¥e a fair chance to gain a liveli­
hood and to embark in business. 

Now, we haYe found that there have been certain powerful 
institutions organized. Some of them haYe arrived at the point 
of almost absolute· monopoly over some prime necessity of llfe. 
Some of them ha ·e grown so powerful that while they are not 
complete monopolies they can restrain trade, they can circum­
scribe the opportunities of others; and whenever one of these 
institutions has arrived at the point where it is a monopoly 
the Sherman antitrust law reaches it. When.ever it shaH have 
arrived at a point where you can show that it is clearly restrain­
ing trade the Sherman Antitrust Act reaches it You need not 
add a line to our statutes in order to suppress monopoly, and in 
order to suppress the actual restraint of trade, especially where 
the case is aggravated. 
· But, Mr. President, there are certai.:1 acts, practices, and de­

vices which have been employed by these great concerns which 
have in the past been regarded as merely legi-timate competi­
tion, as merely the ordinary methods of competition, but which, 
when put into practice, ineyitably tend toward the destruction 
of competition, and thus toward the restraint of trade. Now, if 
we can reach those practices by this act we will have accom­
plished a great boon for our country. 

Let me illustrate: There is no particular harm done if there 
are 2 rival merchants in a town, or 10 rival merchants and 
they advertise their goods. each against the other, and ii they 
occasionally hire each other's clerks. That does not restrain 
trade. There are so many clerks, there are so many institu­
tions, that as a matter of fact trade is not seriously obstructed; 
no one is much hurt. Let us assume a case, however, like that 
of the Harvester Trust-and I speak of that only because its 
practices well illustrate the practices of other trusts. 

It is complained in the Government's petition that one of the 
means it took for the purpose of destroying its competitors was 
to send agents into a trade territory and get all the trade 
away f1'om ·the agents of their rivals, having in view the em~ 
ployment the next year of the agents of the riYals, thus de­
priving them at once of their trade and of the instrumentali­
ties of their trade. Now, in a case of that kind, if the evidence 
showed the destructive purpose, or if the purpose was i·eason­
ably inferable from the evidehce, a court could and would, 
under this provision ·as I have defined it, say, "Yon can ·not 
resort to that practice.'' · 

Another practice calculated not to benefit the purchaser, but 
to destroy competition, is well illustrated in certain practices 

attributed to the Standard Oil Co. It has been charged that 
tha~ company goes into a trade territory which is occupied by 
a nval, drops the price of its products below their .actual cost, 
and thus crushes and destroys the competitor, meantime sellin(V' 
in other communities at a higher price and g<:l ining profit~ 
there, and out of those profits . gained in other places sustain­
ing itself, while it is selling goods at a loss in the community 
where their rival is located. When be is crushed it puts up the 
price. Now, that could be condemned under the provision I 
have drawn, because it tends to the restraint of busine.ss · it 
~ills competition; it limits competition; it destroys competi­
twn ; and therefore it would ·be reached under this provision. 

Again, I will take the case of the slander of the business of 
another. In some of the trust cases-! ha\e forgotten which 
OUE;!S; some of my distinguished legal brethren here will re­
member the cases when I refer to them-it was found that for 
the purpose of destroying rivals in business some of the great 
institutions had gone into a community and claimed that they 
had the sole right to the sale of a certain article and that any­
body who purchased that article from others would be sued and 
harrassed l?Y . litigation and mulcted in damages, whereas, in 
truth and m fact, they had no substantial right upon which 
to base that claim. 

It was merely a method used to destroy a competitor; not 
a~ ~!tem{!t to sell goods, but to destroy a rival. That would be 
w1thm the terms of my amendment, because it is an act done 
for the purpose of restraining trade. It is not the lessening 
of the trade of one man which results from simple competition. 
The object and purpose is to destroy the trade riyal. That can 
be reached under this definition. 

The language, too, which I have adopted, which I really 
think is too broad, but I have put it here out of consideration 
to the views of those who want to confer very large powers 
upon this board-the language •• and all other acts or devices 
done or used with the intent or calculated to destroy or unrea­
sonably hinder the business or to prevent another from en­
gaging in business or restrain trade or to create a monopoly"­
is language of the very broadest kind. and yet a business man 
will have no great difficulty in determining whether what be is 
about to do is merely a destructive practice calculated to 
restrain trade by crushing a rival. He need have no difficulty 
in distinguishing between such a practice and honestly selling 
his goods in the market against those of another man. You 
have a ruie. There are milestones along the way. People 
can judge what they may do. But if yon were to simply use 
the term " unfair comp~tition " without any definition, and if 
it shall be giYen the broad meaning contended for, then I in­
sist we have no rule and no guide except the judgment and 
opinion of·the five men who constitute the board. 

If those five men shall oe gifted with infallibility of judg­
ment, if they shall be men whose souls m·e inspired by the 
highest character of ethics, they would do no harm. But even 
then bas not the business man in your community the right to 
haye a law that he can reasonably understand? Is he obliged 
to submit all his transactions to the will even of an infc1.llible 
board? Are you willing to substitute government by commis­
sion for government by law, government by the will of men 
for government by a law of the land enacted by the people? 
Is anyone here willing to do that? We may allow our enthu­
siasm for new doctrines to carry us so far that we shall find 
t:Jle old ship Constitution wrecked upon reefs ·we ourselves 
create. 

I appeal to Senators, what reason have you to belleve that 
this board may not be composed of ordinary human beings. 
with ordinary frailty of judgment? What reason have you to 
belieYe and know they may not at some time be composed of the 
tools and proprietors of monopolies and combines :mu trusts? 
There are many men in this ·country of pure public anu pri\"ate 
life who believe that great combinations are necessary to the 
welfare of the people. There are many who belie\e that com­
binations are in the nature of blessings. There are many 
trust magnates who believe that the practices they have em­
ployed are justifiable. 1\Iany of them go to churches and 
make long prayers, perhaps not for pretense. Some of them 
stand upon the street corners and "make broad their phylac­
teries and enlarge the borders of their garments and thank God 
they are not as other men." Many a Pharisee has been a good­
faith Pharisee. 

Suppose you get a board of that kind. I do not want. to 
arouse party animosity, but suppose our friend Roosevelt had 
appointed such a board. I think he would have put at the head 
of it George W. Perkins, a man of great intellect, a man who 
t,tndoubtedly is a perfectly polished gentleman, but a man who 
probably believed when be organized the Harvester Trust and 
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when be engnged in orgnnlzin~ other trusts tha1 he wus doing a · 
seniee to humanity :tnd to C:Jd. 

Suppose you get a honrd of tbat ldnd. nnrl suppo~e ft decides 
el'ery case in f:n·or of tlie gt·eat combinations. wbat protection 
will yon then hn ,-e in tliis bi I I? There is no n ppell I to tbe 
courts from this tribunnl by the party who mnkes thE.> complaint. 
You bll\·e fixed the bill now by the Cummins nruendn.:ent ~o 
thnt the complaining party or,_ indeetl any party has no sub-­
st:tntinl right of a ppeul. 

You can not go into court and st.'lnding upon n snhstnntln~ 
law sny. •· ultbou~h this board. 0\nled unrt controlled by tl.h• 
corporations. mnstE>red <mrl umnnetl from their cohot·t~. has de­
cided 11gainst all tbnt is fHir :md all that is right. notwitbl:ltand­
ing it has undertnken to sanction a practice \Yhich destr(Jys tu.v 
busine s. and therefore I now nppeal to the court." bt~<:.llll'ie yo11 
huYe no substnntiYe luw to stand on. You ha,·e nothing 1.-1 
appe11l from except the discretion of a commi~siou exe.t.·<.'i.e'l 
unrter the authority of a luw which puts e\·erything within its 
discretion. 

1\Ir. ~cCU:\IBER. Mr. President--
The ,.ICE PHESIDE:XT. Does the Senator from Missouri 

~ield to the Sen11tor from Nm·th Dakota? 
Mr. REED. I yield. 
Mr. l\IcCUl\IBER. I wir.h to nsk the Senntor this question: 

Is it not his con•irtion thllr where there is nnfuir COlllllel ition 
bE-tween corporntions. which unfair competition may result 111 

the ,gren t benefit to the public, ne,·ertbeless this cow petition 
conld be cllect~ed under the provisions of the law wilhout uny 
further definition? 

1\lr. REED. Pndoubtedly so. 
1\Ir. l\lcCU:MRER. Will the Senator let me gil'e one illnstrn­

tron of tlint? Here are two ::mmnfuctnrers selling tLeir Hrtide~ 
in eom]letition witb en('b other in n certn in territory. One of 
the wnnufaeturers ndYelTi~e~ thnt his goods nr..:.. produce(! by the 
most modern metlwds. that they n re in e,-ery respect as good oL· 
better than those of his competitor. nnd that lie will sell them 
25 per cent cheaper than his competitor. We will a~s· mt.. thnt 
thnt public stHtement is f11lse and untrue. thnt it is absolutely 
unfair, but the resnlt hns been thnt the corupetitot· in th·•t fieltl 
hns rE'dnred the price of his product to meet th~ competition, nnd 
tlie public are getring his goods 2:5 per c·ent rheaper tbnn they 
did before. Under that condition cnn not the man or corpot·a­
tion who bns been compelled to reduce the price of his product 
by reHson of that competition go before this CQmmi ~s'on :mrl 
in~ist thllt his competitor's goods are not :IR ~oad 11s his an - thnt 
the competition is unfair. <11111 a:;;k nn injunction ag:~~nst the 
co11timwnre of thHt ch1 im for the good~ of the <:ompetitor? 

1\Ir. REED. Certninly. Thllt could be done if the bill 1s 
sn ceptible of the constrncti::m placed upon it by tbe r-hairmau 
of the committee. This board Is a board of practically unlim­
ited power . 

.l\IL·. ~lcCUl\ffiER. Yes: bnt further thnn th'lt. 1\!r. President. 
as the bill now stands. after the defeat of the amendment of 
tlie Senntor from 1\linnesota. Hny person feeling himself ng­
grieYed may go into court 1111d a k for rlilmnges without going 
before the bonrd nt <111, on tlie ground that his competitor bus 
been guilty of nnjnst compe~ition. It seems to me that for th:tt 
ff'llSon. if for no other renson. we ought to hnYe something in 
the bill thHt would definE> c·,mpetition to mean something which 
is nltimlltely going to destroy a compt>titor. 

1\lr. REED. 1\lr. Pre~dent. the ~en:ltor bas ~tnte<'l a '\'Prv 
strong cnse. n cnse iu which bnd morals wet·e im·oln>d. in whieb 
falsehood \\fiS hwoiYed, nnrl yet the elfeet W<'S to promote c·un­
petition. nnd hence pt·omote the gener·nl welfare. Whet·e will 
the hnsiness world be if we stop with this term without any 
definition? 

Here nre two ri•nf dry goods houses. Pick up any paper and 
rend their adn•rtisements: "l nprec·edentedly low prices: wt:­
nre offering the public on next Tuesday goods cheaper than any 
of onr competitors: C'benper than they wE-re e,·er otl'ererl in this 
mar·ket." Would you giYe your trade commission power to stop 
m!:'re trnde compNitionf:? Why Clln not the gentleman ncross 
the w11y c-ome before the commission under this bill nnd say, 
"::"ow. tb ' t mnn is getting trnrtP. that might come to mE>: liE> is 
getting it hy nn achet·tisement. and I chnllenge the C'OtTeC'tness 
of tbat nd'lerti~Pment "? Wl1y ean he not then bale his rh·al 
before tlie commi~sion and ask it to eancel hi~ ;~d,·erti~emem~·! 
Into \\·ht~t kind of a chaotic condition will bu~ine~s be put? It 
will be put into a str:tit-ja<-kE>t. nnd that strait-jacket will 
not be the snme one dny and the- next. but it will simp!~· depend 
for its sbHIX~ nnrl for the tortnre it nwy produce upon the opin­
ion~ of tliese gentlemE-n from dny to day. 

Yon ean not escnpe the propo~itiou thnt you nre grnnttng 
arbitrary powe1·. Does Jt not ~>eem to ~enlltors th:1t we ongllt 
to suy what we meun here. that we onght to lay down some 

-

~enernl rule. when there is not n singJe mnn aclYornting this 
bill who will define .. unfnir compet ition .. in tlie w:ty nny 
other man on the same sitle of the question rleon<>s it? .Are we 
willing to confer upon a bourd of men n powet· which we so 
little understand thnt ns tlie Senator from Obio puts H tba 
term is one of Yery limited nnd restrirted lllf':ming: as tlie 
Senntor from ~e,-ada puts it the term is so br·oad and uni­
Yersal that it will co•er everytlting wcich is nnf:lir? 

The tr·nth is there ore a lot of people in tllis world who, 
seeing wrongs ~md hnting them, seeing e,·ils and wi bing their 
eradicntiou. sE>eiag wickedne s nnd uelieYing that it onght not 
to exist. are willing to ado-pt nny sort of specific tb11t is bronght 
forward. The more lgnorant a nwn is the le. he knows about 
the Constitution, the les~ he Itnows nbout the bi~torv of his 
C'onntry. the less be knows about the principles of lnw: the le. 
h~ thiuks of the Constitution, tbe less he thinks of tlie tH"Inci­
pl('s of law, the more ready be is to pro-ride a nni•ersnl s}lecific. 
We ha,·e tbenr writing far m:1gazine~. We ha•e tberu writing 
speerhes. We huYe them seeking to advise the Senate on eYery 
htmd. They nre wen of the best intentions. yet :neu who may 
not have P.nough good judgn.tent to run a truc:k furm <llld to 
0111 rket their- own goods: yet we tind an inclination to follow 
thew. to qnote them. and to read from tbem. 

1\Ir. President. th~ Senntor who is tlic nnthor of this bill 
chnllenged rue to \n"ite a detinltian. I hu>e written one. 

Nobody bHs yet seen fit to point out wha:: edl pt'llC'tiee tt 
does not coYer, nnd yet it lays down n ruh~ the son! of which 
i.; fonnd in tl1e fac-t that the aet complained of shall be an act 
the tendeney of which is to restrHin tr~1de or create monopoly. 
TLRt old path bas been blnzed by the courts and we know we 
can follow it. If you adopt this proposition I belie,·e this law 
will he> effectiYe-. You are conferring n greater po\\'N" than I 
would confer upon n board en•n then. but I am willing to yield. 
to the- judgment of my nssociates and to try the expet·iruent of 
giYing n board u Yer·y broad power. bUt if you clJ not ndopt 
some rule, and Jf the legal definition is not to be followed. tlien 
yon La ,-e conferred upon the board the rjght to net within Hs 
discretion. 

Now. what is tbe field of its discretion? Tha:-e wns a Yery 
Hble argument made hE-re by the Senator ft·om Arknnsns P.Ir. 
CLARKE] a few days ago in whjeh be dwelt npon the fll('t thnt 
the Intet·stn te Commerce Commission, proceeaing uudeL' tlte 
ter·m •• unreasonable r<lte." ' had found n met..ns of nnswcriug 
the gr•e:lt trans)lortution questions In that tet·m. 

But what was the· scope of tha Interst11 t.~ Commerce Com­
mission's authority? It was to fix a rensonnhle mte. It did 
not h:ne· Ruthority to wander at large- in all the realms of 
business: it was to fix n reasonable rare. When it undertook 
to nnsweT thnt question i~ did not proceed in a realm of svecn­
lation. It did not enter a country that had neYer been ex­
plored. On the contrary. it entered upon duties which hnd 
been clearly detinet!. and' it proceeded in a rcorduuce with 
principles tbnt were hundreds of years old. There was noth­
ing new in it nfl. 

Let us see. From the "Very first the I:Jighways have been 
under the control of go\·ernment. They were built pt·imnrily 
by the gO\·ernment. There came n timl' in the history of the 
world when priv·ate corporations we-re permitted to build toll 
roads and to exact tolls. and away back there in the twilight 
of that de•elopruE>nt it was clearly written down tlwt the lWO­
prietor of the toll road wns. in effect, a mere ngent of the 
publiC'; tbnr he h-ut the right to collect ce-rtain tolls. so that 
be might baYe a fair rPt'rrrn from hrs ilt•estment. but that 
beyonrl tht~t the ~o,·ernment wus practically as supreme orer 
the toll rond ns it was oYer any oth~r highway. 

So the quest! on of wlim w:1 s a reasonnble charge was then 
fixed; the rule was then determined. 

Wben we built r<tilroads in thi~ country tl1ey were bnt nn 
exten:ion of the old practice. EYery one of them is n pnblic 
highway; it c~m not extst, it ('Oold not be bu ilt. except the 
pow{'t" of eminent domnin is exet·ei ed in its bPhnlf. It is a 
public highway and a common carrier both at on1.:e. The ques­
tion. "What is a reasonable <·bnrge'!" was not difficult to de­
termine. The old rule tbllt hnd be('n applied to the turnpike, 
the oid rule that brrd been applied to certain other pnbfic 
utilities, wa~ lying there before the court. That rnle wns that 
the return should be B11fficient to p:1y a fnir interest upon tbe 
im·estn:ent nnd the upkeep of the enter[lrise and retnm the 
original c·apit11l within n ren onable time. tbe lntteL· being a 
qualification that did not universaJiy apply. but <lid sometimes 
appiJ·. HCt"Ol'din~ to the particular grunt of nutbot·ity which 
had bE-en extenderl. 
~o when the Interstate Commerce Commission cmne to con­

strue the term ·• reasonable rate •• they did not wander in the 
wilderness of doubt and uncertainty; they were not in nebulre; 
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tbey had their feet upon the earth; they had the law books for 
a guide and the definitions before them. Following that rule. 
they bad nothing to do except ascertain the investment. the 
fixed charges, the upkeep; and. having determined that; to figure 
what mtes should be charged in order to pny a fatr return. 
That was a limited field of activity. Its boundaries harl been 
blazed for centuries by the axe of learning held in the bands of 
grea judges. 

But when yon come to this board. what are its powet·s'? It 
is not limited to the question of fixing a fair profit; it is not 
limited to the question of fixing rates upon railroads; it reaches 
into eYery line of human activity. provided it bas any relation 
to interstate commerce. Before we are through with it. it will 
toueh the small grocery keeper in your home town, for he is 
engaged in interstate commerce when he bU?S goods acro~s the 
State line· it will touch the farmer upon hts ranrb wbo ts en­
gaged in r~ising steers in the State of Texas and shipping them 
tnto Oklahoma or to Kansas City or to Chicago; it will rea.cb 
the cotton planter who raises his crop and who has the temerity 
to sell it in the markets of another State; it will reach the 
grower of wheat if be does not sen to a local dNtler. bnt see.; 
fit to put his wheat into cars and ship it to market in another 
State; it will reach the man--

1\lr. WHITE. 1\Ir. President--
The VICE PREGIDE~T. Does the Senator from Missouri 

yield to the Senator from Alabama'? 
Mr. REED. I do. 
Mr. WHITE. If that will be the result, is it not a fact that 

tbe interstate-commerce clause of the Constitution covers all 
kinds of commerce? 

l\lr. REED. Exactly; if we enact this statute we will have 
given to the interstate-commerce cla-use of the Constitution a 
statutory construction which, if it stands, will almost wipe out 
State lines and take away two-thirds of the present authority of 
the States. 

Mr. WHITE. Does the Senator believe that any such con-
struction would be given? 

1\lr. REED. I will say to the Senator-! know the Senator 
does not mean to question that what I am saying I am saying 
in good fn ith--

1\lr. WHITE. Certainly not. 
l\Ir. REED. I say to the Senator that I have seriously 

questioned in my mind the power of Congress to give the 
jurisdiction o\er an institution that happens to be engaged in 
interstate commerce which this bill conveys, but the consensus 
of opinion here hns been-and it has been resistless-that we 
are to proceed with this legislation ; and I sny that, as I con­
strue it, it embraces everything I have mentioned, and, in my 
opinion, it will be found to embrace everything, unless, indeed, 
some court says we have trenched upon a \'ery fundamental of 
the Constitution and therefore halt us at the threshold of our 
adventure. 

But what then can happen to these men? They may be 
dragged from the most distant parts of this country before 
this board; they can be called here from Montana and Arizona 
and the distant Stntes of the golden coast, from e-very part of 
this country, to answer before this commission . . When they 
baYe come before the commission, they are denied practically 
the right of appeal to a court. 

The Senator from Ohio [Ur. PoMERENE] offered an amend­
ment giYing an appeal. but the Senator from Iowa [l\lr. CuM­
MINsl. persisting. as be bnd a right to do. in his battle for the 
supremacy of a commjssion, succeeded in ha ,·ing his amend­
ment adoi•ted. There is no appeal left to the court except 
you rna ke your record bere before the commission, and then. 
having made it. you go into court with all of the presumptions 
against you. You can not. then, prevail unless you can plant 
your feet upon some clnm;e of the Constitution which shows 
you have been deprived of your rights. Yon must show that 
tbe commission bas so violated i~s discretion as to buve tram­
pled on tbe Constitution 

Ah, this is a dangerous power yon are granting. Those 
who propose this bill know it is dangerous. else wby have they 
provided that the decisions of this tribunal can not be laid 
down in a court as prima fncie evidence of a fact found by 
them in cases where third parties are concerned? We had no 
difficulty in considet·ing ~l - e CJ::tyton bill. which is yet to come 
before the Senate for formal action. in drawing a clause wbicb 
will permit a decision in favor of the Government of the 
United States against any combination to be employed by 
priYate p:uties having a similar complaint against the same 
com•em; but here you write across the face of this bill the 
words •• We fear it onrseh-es," when you add this clnuse: 

Provided, That no order or finding of the court or commiss1on in tbe 
enforcement of this section shall be admissible as evidence in any 
suit, civil or criminal, brought under the antitrust acts. 

Why? Because you have granted so un1i~ited a powe.r, so 
broad a power. so dRngerous a power that yon are afr:nd to 
allow the decree of this tribunal or the finding of this tribu?al 
to be used as even prima fncie evidence in any court of jnstt~e. 
You fear your own Frankenstein; you prex:are a cage for hun 
before you create him. 

I appeal once more to Senntors upon the rather low ground­
and yet is one that is ver·y practical-do you want to enact. a 
law here so vague and indefinite that you can not nndersbllld It, 
That you can not, and you. and you. und yon? Do you want to 
pass a Iuw of that vague nature, giving no guide to the people 
of your own Sta tes that they can foil<~'""· and then compel them, 
upon the complaint of any person whatsoeYer to come he:e to 
Washington to find out for tbe fit·st time whether that which 
they have been doing is legal or illegal? 

It is true if you write a perfectly plain law, if you set up 
reasonable ~uides for the people to follow, that there may be 
no great hardship in compelling a m11n who violates sueb a 
luw· to come to Washington, although I think thnt a very doubt· 
ful proposition; I think it would be better to give him his day 
in court in his own State; but you set up no law. no rule. 
no guide. and then say to the people who live upon the shores of 
the Pacific Ocean, You shall come here whenever complaint 
is made; you shall cowe here to answer for practices. altho_ngh 
you have no means of knowing whether they are either nght 
or wrong; you shall come here from Arizona. tbe same as you 
would come from the District of Columbh1 itself, and you sh •11, 
for the first time, ascertain. not from Congress. not from the 
law-making body, wbnt is right and what is wrong, but you 
shall ascertnin that fact by asking five men whether you can 
or can not do a certain thing. 

Tbe pride of the Anglo-Saxon race bas been that they were 
governed not by men but by law. Tha t old principle is so 
thoroughly ingrained, not only in the American citizen but iu 
his ancestry, that it is related that a subject of the great 
Frederick William fnther of Frederick the Great. de:::.ired a 
piece of laud belo~ging to an humble cottager that adjoined 
the imperinl domain. The old German did not want to part 
with It. They tried every means to persuade him to do so, 
and finally the Emperor himself said to this old German 
peasant, "What will you do if I take it?" And the old .Ger· 
mnn turned and looked him in the eye and said, "Your MaJeSty 
can not take it while there is law in Prussia." He lived under 
an almost absolute monarch, and yet he had a law be could 
appeal to-not the will of a sovereign, not the will of a com· 
mission bot a law of the land which protected him in his 
property-and that law was greater than the will of the im· 
perial monarch of the state. 

This is a government of law, not a government of men. When· 
~ver you vest in a board the discretion to control my conduct 
you take away from me the discretion to control my own con­
duet. Wbene\'er you vest in a board the power to say what my 
rights are you tal{e awny my rights under the lnws, sir. W~en· 
ever you give fi,•e men the right to condemn a practice of mme, 
not because there is a written law that cond,emns it, but be­
cause in their own minds they think it is wrong, you have sub· 
stitnted their minds for the law of the land; you have substi· 
tuted their will for my rights as an American citizen. 

Who is there here ·willing to do that'? We do not need to do 
it. We can establish this commiSsion; we can gi\·e it powers 
broad enough to re<.~ch every wrong that has been denounced 
upon this floor without giving license to do as it pleuses. with· 
out giving it the power to trample upon our rights, without 
giving it the power to make its will the supreme lctw of this 
umd. We can do this under the Constitution. There is no 
wrong in this land that can not be reached under the Constitn· 
tion of the United States; there is no wrong in this land so 
subtle. so powerful. so insidions thnt we can not reach it by 
law. We do not need to substitute the will of men for law. 

Talk about conferring this power upon a commission. Sir, 
if arbitrary power is to be conferred, I would rather confer it 
upon the courts than· upon a commission. 

"\Vho shall ~ompose this commission'? As I have already 
stated, they may be men in sym1}athy with e\·ery kind of trust 
and combination. Who will gua rantee a different commission? 
I should be willing to guarantee it for the immediate pres£>nt, 
because I hnve confidence that the President will not impose 
such men upon us. I say that although I have recently differed 
from him in regnrd to one :tppointment; but who, looking down 
the years. shall say that the power that has heretofore been 
able to step into the President's office and arrest tbe very arm 
of justice itself. will not be great enough to nnme this com­
mission. Remember that it is not elected by the people; it is 
responsible to no one; it is answerable neither to the law of 
the land nor to a constituency. 

. 
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Oh, but somebody snys. "Some professor somewhere dis­
cus ed 'unfair competition'" : and we had rend here an article 
from some profe, sor. Prof. 'Villiam S. Ste-vens recently wrote 
:m artide on unfair competition. He was mentioned as "a 
Columbia professor," and as an authority so eminent that 
his writings on this subject should determine the language 
which should be inCOI'porated in the bill; yet I clo not e,·en 
find his name on the catalogue of the regular faculty of Co­
lumbia UlliYersity. He did appear as a summer-school i_n­
str-uctor and extension teachet·, unconnected with the regular 
faculty. I am not saying one word ngainst the gentlemnn,. but 
he was put forward here as an unanswerable authority, and 
yet he had this to say in a recent article: 

"Unfair competition" is a term difficult either to define or explain. 
To different individuals it connotes different things. 

A fine thing to put into n. law; is it not? According to the 
definition or description of this man, who has been quoted as an 
eminent authority, we are to put into a law something that 
means different thino-s to different minds. 

The lawyer's view ot unfair competition, for example, Is based upon 
the statutes and the deci ions of the courts-

I thought so until I heard some of my lawyer friends talk 
here in this body-
t1Jat of the economic consequences and results. 

There you are. 'Vhich school of thought is going to be fol­
lowed? Then, when you get among the economists, which school 
of economi ts are you going to follow? 

I continue to read: 
To the lawyer, a method which is legal is not unfair. To the 

economist. on the other hand, le1?ality per se is no criterion of fairness. 
'fhe opinions of the lawyer ana of the economist are therefore likely 
to be at variance in the case of more than one method. This diver­
gence of views will nppeat· more clearly in the course of this article, 
Which is written from the standpoint of the economist. 

And you want to use a term so vague that this gentleman 
says it menns one thing to the lawyer and another thing to the 
economist, and you all know you would not dare venture a guess 
as to what it means. 

l\Ir. President, I have taken the time of the Senate, not be­
cause I am stubbornly clinging to an idea, but because there is 
not a man in this body who more than my~lf desires to destroy 
those great influences and combinations that are striking free 
competition in this country. Therefore, I want to write a law 
that has teeth in it; and the first thing you must do if you are 
to llave a law that is to be effectiYe is to write the law so that 
when it is read it has a meaning, and that meaning is one which 
tribunals will enforce. 

I am not willing to take the chance of allowing this time to 
pass. this opportunity to go by, when we can enact a statute 
which will arrest to a large extent these evil practices. I am 
sorry so many of my associates take a different view. I offer 
this amendment, and I ask the Senate to give it a real consid­
eration. I ask you all if it is not better to employ a definition 
that will form a guide than to proceed without definition and 
without guide upon an unknown road leading into an unexplored 
country? 

1\lr. HOLLIS obtained the floor. 
1\lt. CLARKE of Arkansas. 1\fr. President, may I ask the 

Senator from New Hampshire to yield while I propose gn 
nmendmcnt to the amendment offered by the Senator from 
Missouri? 

1\Ir. HOLLIS. Certainly; I yield. 
Mr. CLARKE of Arkansas. I send the amendment to the 

desk and a"sk that it may be read. 
The VICE PRESIDENT. The Secretary will state the amend­

ment to the amendment. 
'I'he SECRETARY. It is proposed to amend the proposed amend­

ment by adding, after the word " devices," on line 4, a comma 
and the words "whether of like nature with those herein enu­
merated or not." 

1\Ir. CLARKE of Arkansas. Mr. Pre ident, when the amend­
ment comes under consideration I may ask to say a few words 
about it. . 

l\lr. HOLLIS. 1\lr. President, the speech of the Senator from 
1\iis ouri pre ents many questions which are inviting to discus­
sion, and, so far as he referc:;: to a speech made by me some tirue 
ago I sllould be deligllted to renew the nrgument. The hour is 
late. bon-eYer, a >O te is desired, and the Senate is not interested 
in any per onal contrO\·ersy between the junior Senator from 
Missouri and the junior Senator from Kew Hampshire. I have 
no doubt e\·ery enator has mncle up his mincl how he will vote. 
lam therefore willing. somewllnt reluctantly, to lenYe my part 
of the debate on the record us it now stands. 

The VICE PRESIDE~'T. Tile qnestiou is orr the amendment 
offered by the Seun tor frow A t'lm usns to the amendment pro­
[IOSed by the Senator from ::\lissouri. 

1\fr. CLARKE of Arkansas. Mr. President, the amendment 
offered by the Senntor from Missouri simply amplifies what is 
meant by the phrase that it is intended to elucidate. Those of 
us who think the phrase " unfair competition" is adequaw 
understand that it will be for tlle commission, subject to review 
by the courts, to fill in. under tl1e rule of reason, such things as 
they ruay find to be unfair competition. Under our contention, 
therefore, there is no objection to attempting a further defi 'tion 
or an amplification of that particular definition. 

Everything that tbe Senator from Missouri recites in his 
nmendment is conceded by those of us who think that the term 
is sufficient, and there can be no objection on our pnrt to making 
a partial enumeration of the things that are included in it. 

His amendment is subject. however, I will not say to the criti­
cism but to the objection that after ' the commis ion have ex­
hausted the list of instances that are saicl to constitute unfair 
competition they are held down by the terms of this amendment, 
tmder the genernl phrase "all other acts or deviceJ done or used 
with the intent or cnlcnlated to destroy or unreasonably hinder 
the bu iness of another," and so forth, to a rule of law known 
as ejusdem, generis; that is to say, the devices that might be 
considered under that general phrase would be of like nature 
with those actually mentioned. I would avoiu that by adding: 

Whether of like nature with those herein enumerated or not. 

That excludes the idea that the court or commission, in con­
struing the meaning of the phra es indicatell, would be confined 
to those of like nature. 

Mr. REED. :Mr. President--
. The VICE PRESIDENT. Does the Senator fro:n Arkansas 
yield to the Senator from Missouri? 

Mr. CLARKE of .Arkan as. I do. 
1\fr. REED. l\!ay I ask the Senator from Arkansas to give 

the exact wording of the amendment? 
Mr. CLARKE of Arkansas. Just after the word "devices," 

on line 4, add: ''whether. of like nature with those herein 
enumerated or not." 

There is a rule of law, as I say, known as the doctrine of 
ejusdem, generis~· that is to say, that where an enumeration of 
instances is made, and the general phrase is added, "and all 
other acts or devices," in construing those general words the 
court will be confined to instances of like nature. 

Mr. REED. 1\fr. President, I thought this language out, and 
thougl.lt I had escaped the rule just appealed to by the Senator; 
but I have such great respect for the opinion of the Senator as 
a lawyer that if he entertains doubt as to the matter I am 
willing to resolve that doubt by putting in the language the 
Senator offers. I accept the amendment. 

1\Ir. CLARKE of Arkansas. Then, 1\lr. President, with that 
concession by tbe Senator I am going to vote for the amend­
ment, because it is entirely in line with what all of us have been 
insisting on. It is just as exhaustive ·as the general term. The 
adoption of the amendment would be useful to this extent: It 
would conclusively exclude the contention that the use of the 
words "unfair competition" was intended by Congres to be 
limited to what is known as the passing-off process of substitut­
ing the ·goods of one dealer for those of another. 

I think there is no objection to the amendment. and I think 
it serves a useful purpose; and so far as I am concerned, as a 
friend of the bill, I am going to vote for it. 

The VICE PRESIDENT. The q\.estion is on the amendment 
proposed by the Senator from Missouri, as modified. 

.1\Ir. W .ALSH. I should like to hear the amendment read as 
it now stands. 

The VICE PRESIDEl~T. The Secretary will read the amend- . 
ment as modified. 

The SECRETARY. As now proposed, it reads as follows: 
SEc. 6. The term "unfair competition" as used in section 5, is 

hereby defined to embrace all those acts, devices, concealments, tbrC?ats, 
coercions, deceits, frauds, dishonest practices, false representations, 
slanders of business. and all other acts or devices, whethct• of like 
natmc with those herein enumerated or not, done or used with the 
intent or calculated to destl'Oy- or um·easonably hinder the business of 
another or prevent another from engaging in business, or to restrain 
trade ot· to r.reate a monopoly. • 

l\Ir. NEWL.c\..NDS. 1\Ir. Pre ·ident, the suggestion has been 
made by some of the Senators on the ·other side that we . hould 
agree upon a time for n vote upon_ the entir.e bill. 

Mr. REED. Let us vote on this question now. 
Mr. NEWLA.NDS. · There will have to be some time taken for 

consideration of this amendment. When the committee last met, 
the -committee determined to stand by: the words ns use(} in the 
biU-" unfair competition "-and I am not prepnred nt this­
moment to state what the 011inion would be regarding the sug­
gestion of the Senator from Arkansas. 

/ 
{ 
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A suggestion has been rnnde upon the other side for a unani­
mous-consent agreement reg;irding a vote. It is as follows: . 

It is agreed by unanimous consent that at not later than 11 o'clock 
a. m. on the calendar· day of "Yednesday, August 5, 1!H4, th~ Senate 
will proceed to vnte apon an:v amendment that may he pendJOg, any 
amendment tbat may be offered, and ~pon the bill H. ~· 1661R, throup;ll 
the regula•· parliamentary stages to 1ts final di~posUron, and that no 

enntor shall spPak more than oncl' Ot' longer than 10 minutes upon 
the bill or more tban once or longer tban 10 wlnutes upon any amend­
ment offered thereto. 

Mr. CU:\! HNS. Mr. President, I wish the Sec1·etary would 
read the proposed amendment, S{} that we may all hea.r it and 
understand it. 

Mr. LIPPITT. 1\:lr. President, before that is done, I should 
like to say that the suggestion that wus mode. so far as this 
side was concerned. was not that the hour should be 11 o'clock, 
as I understand. but that it should be 2 o'clock. 

Mr. NEWLANDS. No; the suggestion as made to me was 
11 o'clock. It is true the Senator from Rhode Islanu sug­
gested 2 o'clock. 

Mr. G.ALLL 'GER. Mr. President, the Senator from Rhode 
Island correctly stntes the position that some of us bold. that 
it ou~bt to be 2 o'clock instead of 11 o'clock; and I think if 
the 'enator will make it 2 o'clock there will be no objeetion 
on the pn rt of anybody. 

Mr. NEWLANDS. All right; let it be changed to read 
"2 o'clock." 

The VICE PRESIDENT. The Secretary will read the pro­
posed agreement. 

'.rlle Secretary read as f~Tiows; 
It i13 agreed by unanimous co~sent that at not latter than 2 o'clock 

p. m. on the calendar day of Wednesday, August 5, 1914, th~ Serurte 
will proceed to votP upon any amendment tbat may be pend1llg, any 
amendment that may be otl'ercd, and upon tbe bfll · H. R.. 15613 
through tbe regular parliamentary stages to its final disposition, and 
that no SPnntot• shall s.peak more than once or longeJ' tbnn 10 minutes 
upon tbe bill, or more than once or longer than 10 minutes upon any 
amendment offered thereto. 

1.\rr. 1\TEWLANDS. 1\lr. President, I am requested to inquire 
whether the other side will agree that the final vote shall be 
taken not lnter than 6 o'clock to-morrow? 

l\Ii' GALLL~GER. So fur as I know, there is no objection. 
Th TC may be objection on the part of some of my colleagues; 
but we are quite un:xions to have this bill disposed of. 

l\Ir. SU~rHEUL.AND . . Mr. President, I am quite willing that 
the vote hall be tnken at that time. I rose simply to suggest 
to the Senator that we cnn not adopt this unanimous-consent 
agreement without calling the ~on and ascertaining that a 
quorum is pre ent. 

1\lr. NEWLA.i'\DS. I have no doubt that a quorum is pres­
ent. 

The YICE PRESIDENT. The Chair is about to order a call 
of the roll for that purpose. 

Mr. NEWLANDS. If there is any objection to that agree­
ment upon this ide. I should like tv bear it. 

1\It·. REED. I should ba Ye liked to ba ve a vote upon this 
amendment to-night, because my course will be somewhat de­
termined by the result, and then take up this other rnHtter. 
We were rendy for a roll call on it. I a~ not going to object, 
howeyer. I would not put myself in the position of offering 
un objection. 

Mr. NEWTAl'.-rnS. I will state that I <lo not feel authorized 
to a 'Sent to this amendment without con ulting the members Of 
the committee. 

The VICE PRESIDENT. It is not a question of assent on 
the part of the Senntor from Nevada. It is a question as to 
whether :mybody wants to speak to this amendment or whether 
the question shall be put to the Senate. 

~Ir. AfJHURST (nnd other Senators). Question! 
The VICE PRESIDENT. The question is on ng:eeing to the 

amendment of the Senatot· from Missouri ns modified. [Putting 
the question.] By the sound the Hyes seem to have it. 

Mr. ~~WLANDS. I call for the yeas and nays. 
The yeas and nays were ordered, ann. the Secretary proceeded 

to call the roll. 
Mr. CHAMBERLAIN (when his name was cal:ed). I llave 

a general pair with the junior Senator from Pennaylvania [Mr. 
OLIVER] . In his absence I withhold my vote. 

1\lr. CULBERSON (when his name wns called). I hrive a 
general pair with the senior Senator from Delaware [Mr. DU 
PoNT]. In his absence I withhold my vote. 

l\1r. OWEN (when llls name was called). I should llke to 
know if the Seootor from New Mexico [Mr. CATRON] has voted'? 

The VICE PHESIDENT. Be- ·has not. 
Mr. OWEN. Being paired with that Senator I withhold my 

Tote. 

Mr. SMITH of Maryland (when his name was called). I 
have a general pair witll the Senator from Vermont [Mr. DILL­
I:z..tGHAM] and therefore withhold my vote. 

Mr. Tll0:\1AS (when his name was cal:ed). I have a general 
pair with tbe senior Senator from New York [Mr. RooT]. In 
hls absence I withhold my vote. 

Mr. TILL~IAN (when llJs name was called). I ha\e a gen­
eral pair with tJle Senator from West Virginia [l\Ir. GoFF]. In 
his absence I withhold my \Ote, unless it is necessary to make a 
quorum. 

:Mr. WILLIAMS (when his name was cnlled). I transfer my 
pair with the senior Senator from Pennsylvania [l\Ir. PENROSE] 
to the senior Senator from IndiUIJa [Mr. SHIVELY], and I vote 
"nay." 

The ron call wns concluded. 
l\1r. GALLINGER. I have been asked to announce that the 

Senator from Illinois [Mr. SHER¥A.N] is necessarily absent, 
and that if present be would vote "yea." 

I have also been asked to announce pairs between the Senator 
from Vermont [Mr. DILLINGHAM] and the Senator from 1\fary­
land [Mr. SMITH], the Senator from Massachusetts [l\lr. LoDGE] 
and the Senator from Georgia [l\lr. SMITH], the Senator from 
Wisconsin [Mr. STEPHENSON] and tbe Senator from Oklahoma 
[l\1r. GoRE], the Senator from Michigan [:\1r. TowNSEND] and 
the Senator from Arknnsas [Mr. RoBINSON], and the Senator 
from Wyoming [Mr. W AHREN] and the Senator from Florida 
[1\fr. FLETCHER]. 

l\lr. SMITH of Georgia. I am paired with the senior 'Senator 
from Massachusetts Ll\Ir. LODGE]: In his absence I withhold my 
vote. 

The result was announced-yeas 30, nays 32, as follows: 

Brady 
Bryan 
Burton 
Chilton 
Clat·k. Wyo. 
Clarke, Ark. 
Colt 
G~tllinger 

AslJUrst 
Bristow 
('am den 
Clapp 
Crawford 
Cummins 
Fall 
Gt·onna 

YEA8-30. 
Hitchcock 
Jones 
Kenyon 
Lane 
:McCumber 
Mat·tine>, N, J. 
Myel'S 
Nelson 

Not-ris 
O'Gorman 
Overman 
Pa!!e 
Perkins 
Reed 
Simmons 
Sterling 

NAYS-32. 

Tiollis 
Hu~hes 
James 
.Tohnson 
Kern 
Lea. Tenn. 
Lee. Md. 
Lewis 

~igr.!~~ 
1\lar·tin, Va. 
Newlnnds 
romerene 
nansdell 
Saulsbury 
Shafi·oth_ 

NOT VOTING-34. 

Ranlchead Fletcher Poindexter 
Borah Goff Robinson 
Brand!"gec Uore Root 
Bul'leigh La Follette Sherman 
Catron Lodge ~hiP.Ids 
Chamberlain Oliver Shively 
C'ulbPrson Owen Smith. Ga. 
Dillingham Penrose Smith. Md. 
du Pont Pittman Smith, Mich. 

So 1\Ir. REED's :1mendment wns rejected. 

Stone 
Sutherland 
Var·daman 
Walsh 
Weeks 
West 

Sheppard 
Smltb, Ariz. 
Smoot 
Swanson 
'J'hompson 
Thornton 
White 
Willlama 

Smith, S.C. 
Stephenson 
Thomas 
Tillman 
Townsend 
Wanen 
Works 

The VICE PRESIDE1TT. The roll having been <:alled, and 
the Yote having disclosed the presence of n quorum, the Senator 
from Ncntda presents a proposed unanimous-consent agreement, 
which will be read. 

The Secretary read as follows: 
It is a:n·eed by unanimous consPnt that at not later than 2 o'clock 

p. m. on the calendar i1ay of Wednesday, August 5, 19H, tb~ Scnale 
will proc<>ed t(, vote upon any amPndmPnt that mny be p!"ndtng, any 
amendment that may be offered. and upon the bill H. R. 1361:{. an act 
to create an interstate tr-ade commission, etc. , thi'Ougb the reg11lar 
parliamentary stages to its final disposition: and that aftE"r the hom· 
of 2 o'clock p. m. no Senator shall speak more than on<'e ot· lon~Pl' than 
JO minutes up()n the bill or upon any amendmi:'Dt otfen•d tllerE"to: and, 
further, that the vote upon the passage of lhe b}ll as amended shall be 
taken at not later than 6 o'clock p. m. on the smd day. 

Mr. WILLIAMS. 1\Ir. President, a parliamentary inquiry. 
Who offers that agreement? • 

The VICE PRESIDENT. The Senator from Nevada [Mr. 
NEWLANDS]. Is there any objection to the unanimou~-consent 
agt·eement? The CbHir hears none, and it is accordiugly entered 
as the order of the Senate. 

REGISTRY OF FOREIGN-BUILT "VESSELS. 
1\Ir. O'GORMAN. In behalf of the Committee on Interoceanic 

Cnnals, I report back favorably, with amendments, tlle bill 
(H. R. 18202) to provide for the admission of foreign-built 
ships to American registry for the fflreign tr;1de, and for other 
purposes. and I submit a report (No. 719) thereon. I nRk for 
its immediate consideration. 

The VICE PRESIDE:.~T. Is there objection? 
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Mr. GALLINGER. I object to its consideration. I think the 
bill ought to be printed, and we ought to have an opportunity 
to read it. 

The VICE PRESIDENT. There is objection to the present 
con icleration of the bill. It will be printed and placed on the 
ca.Ientlar. · 

MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, by D. K. Hemp­
stead, its enrolling clerk. announced that the Speaker of the 
House had signed the following enrolled bills, and they were 
thereupon signed by the Vice President: 

S. 31i6. An act to increase the limit of cost of the public 
building at Bangor, Me.; and 

S. 6192. An act to amend section 27 of an act approved De­
cember 23, 1913, and known as the Federal reserve act. 

PETITIONS AND MEMORIALS. 

Mr. PERKINS presented a memorial of the Chamber of Com­
merce o:f.. San Francisco, Cal., and a memorial of the Ship­
owners' Asso-ciation of the Pacific Coast, remonstrating against 
foreign-built •essels engaging in the coastwise trade, which 
were referred to the Committee on Commerce. 

'He also presented a memorial of the Federated Trades and 
La bor Council of San Diego, Cal., remonstrating against na­
tional prohibition, which "\\US referred to the Committee on the 
Judiciary. 

lle also presented a telegram in the nature of a petition from 
sundry citizens of Berkeley, Cal., praying for national prohibi· 
tion, which was referred to the Committee on the Judiciary. 

He al o presented petitions of sundry ciUzens of Mount View, 
of the Congrega tiona! Sunday School of Lodi, and of the Pacific 
Conference of the Epworth Leagues of the Methodist Episcopal 
Church South, at Stockton, all in the State of California, pray­
ing for the enactment of legislation to provide for Federal cen­
sor llip of motion pictures, which were referred to the Commit­
tee on Education and Labor. 

Mr. JO~ES presented a mem01ial of sundry citizens of North 
Yakima, Wash., remonstrating against the adoption of an 
amendment to the Constitution to prohibit the manufacture, 
sale, and importation of intoxicating beverages, which was 
referred to the Committee on the Judiciary. 

BILLS INTRODUCED. 

Bi11s "\\ere introduced, read the first time, and, by unanimous 
consent. the second time, and referred as follows: 

By 1\lr. 1\I.cLE..A.N: -
A bill (S. 6211) granting an increase of pension to Aurelia 

M. Torld (with accompanying papers) ; to the Committee on 
Pensions. 

By .Mr. BURTON: 
A bill (S. 6212) granting an increase of pension to Harriet L. 

Willis; and 
A bill (S. G213) granting an increase of pension to Clara R. 

Squier; to the Committee on Pensions. 
By Mr. JO~ES : 
A bill (S. G215) granting an incr.ease of pension to David W. 

Mead (with accompanying papers); to the Committee on Pen-
sions. 

EXECUTIVE SESSION. 

Mr. STONE. I moYe that the Senate proceed to the consid­
eration of executh·e business. 

The motion . was agreed to, and the Senate proceeded to the 
consideration of executive business. After five minutes spent 
in E'Xecutive session the doors were reopened. 

Ur. KERN. I move that the Senate adjourn until 11 o'clock 
to-morrow morning. 

The motion was agreed to, and (at 6 o'clock and 10 minutes 
p. m.) the Senate adjourned until to-morrow, Wedne day, 
August 5, 1914, at 11 o'clock a. m. 

NO:MINAIJ'IONS. 

Execut-ive rwminatious 'received by the Senate August 4 (legis· 
lativc day of August 3), 1914. 

MINISTER. 

Garrett Dropper , of Williamstown, Mass., to be envoy ex­
traordinary nnd minister pl~nipotentiary of the United States 
of America to GL·eece and Montenegro, vice George Fred Wil­
liams, resigned. 

-~ 

PROMOTIONS AND .APPOINTMENT IN THE NAVY. 

Capt. Charles A. Gove to be a rear admiral in the Navy froill 
the lOth day of July, 1914. 

Lieut. Commander George L. P. Stone to be a commander ln 
the Navy from the 1st day of July, 1914. 

Lieut. Theodore A. Kittenger to be a lieutenant commander 
in the Navy from the 1st day of July, 1914. 

Lieut. Charles T. Hutchins, jr., to be a lieutenant commander 
in the Navy from the 1st day of July, 1!>14. 

The following-named ensigns to be Ji()utenants (junior grade) 
in the Navy from the 5th day of June, 1914 ~ 

Hugh P. Le Clair, · 
James D. Maloney, 
Wallace L. Lind, 
Richard McC. Elliot, jr., 
Radford Moses, 
Holbrook Gibson, 
Howard H. J. Benson, 
Wilbur J. Carver, 
George A. Trever, 
Benjamin F. Tilley, jr., and 
Robert P. Guiler, jr•. 
Jack H. Harris, a citizen of North Carolina, to be an assi. r­

ant surgeon in the Medical Reserve Corps of the Navy froru tile 
30th day of July, 1914. 

Pharmacist Charles E. Alexander to be a chief pharmacist .i.n 
the Navy from the lOth day of July, 1914. 

Capt. Epaminondas L. Bigler to . be a captain in the 1\larine 
Corps from the 22d day of August, 1912, to change the date 
from which he takes rank as previously confirmed. 

Capt. Robert B. Farquharson to be a captain in the Marille 
Corps from the 16th day of September. 1912. to correct the data 
from which he takes rank as previously ronfirmed. 

Capt. Walter' N. Hill to be a captain in the Marine Corps froru 
the 1st day of January, 1913. to correct the date from which h~ 
takes rarik as previously confirmed. 

Capt. Lauren S. Willis to be a captain in the Marine Corps 
from the 5th day of February, 1913, to corTect tlle date from 
"\\hich he takes rank as previously confirmed. 

Capt. Frederick A. Barker to be a captain in the Marine Corps 
from the 6th day of May, 1913, to correct the date from wllic ll 
he takes rank as previously confirmed .. 

Capt. Edward B. Cole to be a captain in the 1\Iarine Corp. 
from the 25th day of February, 1914, to col'rect the date from 
which he takes rank as previously confirmed. 

Capt. William T. Hoadley to be a captain in the Marine Corps 
from tlle 1st day of May, 1914, to correct the date from wllicll 
he takes rank as previously confirmed. 

RECEIVER OF PUBLIC MONEYS. 

John E. Barrett, of Yates Center, Kans., to be receiver· of 
public moneys at Topeka, Kans., vice Joshua G. Wood, t.erm 
expired. 

PosTMASTERS. 

CALIFORNIA. 

T. B. Cutler to be postmaster at Crescent City, Cal., in place 
of W. A. Howe. Incumbent's commis ion ex pi red May 18, J 914. 

1\l. P. Meacham to be postmaster at Altadena, Cal. Office 
became pre~idential April 1, 1913. 

Charles E. Noggle to be postmaster at 1\Ionter·ey, Cal.. in 
place of William W. James. Incumbent's commission expired 
December 21. 1913. 

Lillian P. Stephenson to be postmaster at Big Creek, Cal., in 
place of L. T. Stephenson, resigned. 

Willard Wells to be postmaster at Eureka, Cal., in place of 
William N. Speegle, resigned. 

CONNECTICUT. 

E. W. Doolittle to be postmaster at Plantsville, Conn., in place 
of Thomas Walker, removed. 

FLORIDA. 

James McKay to be postmaster at Tampa, Fla., in place of 
George W. Bean. Incumbent's commission expired January 24, 
1914. . 

JNDIANA. 

George E. Endres to be postmaster .at Bloomfield, Ind., in 
place of Harriet C. Graham, removed. 

KENTUCKY. 
1\!E:MB"f:.R OF TilE FEDERAL RESERVE BOARD. 

.Frederic A.. Delano, of Chicago, Ill., to be a member 
Federal Resen-e Bonr;d for a term of six years. 

Moses F. Moore to be postmaster at Central City, Ky., in 
of the place of Jessie·· K. Freeman, jr. Incumbent's commission ex­

pired June 20, 1914. 
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MASSACHUSETTS. 

John 1\IcGrnth to be po~tmaster at Amesbury, Mass., in place 
of Tiluathy F. Lyons, deceased. 

MON~ANA. 

Dan Snllivan to be postmaster at Shelby, ::\lout. Office be­
came presidential July 1, 191.4. 

·NEW YORK. 
Maurice F . .Axtell to be postmaster at Deposit, N. Y., in place 

of Henry l\I. Wilcox, resigned. ·- .<-

Melvin W. Billings to be . postmaster at Hurleyville, N. Y., in 
place of Amelia L. Tyler, resigned. 

William E'. Britt to be postmaster at Sea Cliff, N. Y., in place 
of C. S. Cbellborg, resigned. 

· John H. Cronan to be postmaster .• at Port Henry, N. Y., in 
plnce of Samuel D. l\Iulbollnnd. Incumbent's commission ex-
pired .April 29. 1914. · 

Edward J. Cunningham to be postmaster at Amenia, N. ):., 
in place of William H. Bartlett. Incumbent's commission ex­
pired March 11, 1914. 

F. W. Ferrell to be postmaster at Chateaugay, N. Y., in place 
of .Agnes M. Nolan. Incumbent's commission expired June 9, 
1913. . 

Andrew J. Fitzpatrick to be postmaster at SpringyilJe, N. Y., 
in place of Alton C. Bates. Incumbent's commission expired 
June 1, 101~ · 

L. R. Francis to be postmaster at Ripley, N. Y., in place of 
George W. Hitchcock. Incumbent's commission expired Jan-
uary 31, 1914. . 

Archie S. Gotrl.d to be po tmaster at Alfred, N. Y., in place of 
Lyle Bennehoff. Incumbent's commission expired June 24, 1914. 

John W. H amilton to be postmaster at Stillwater, N. Y., in 
plnce of George Coon, failed to qualify. 

R. P. Henton to be postmaster at Chazy, N. Y., in place of 
Leslie .A. Childs. Incumbent's commission expired February 
21' 1914. . 

F . .M. Hopkins to be postmaster at Binghamton, N. Y., in 
place of De Witt C. Herrick. Incumbent's commission expireq 
1\lay 23, 1914. 

William Johnson to be postmaster at Groveland Station, N.Y., 
in place of William l\1. 1\Iorrison. resigned. · 

C. l\I. ::\Iarnes to be postmaster at Rouses Point, N. Y., in 
place of John W. Bowron. Incumbent's commission expired 
April 12. 1014. 

Edward S. Moss to be postmaster at Brocton, N. Y., in plitce 
of George l\1. 1\lathews. Incumbent's commission expired April 
1fl, 1914. 

Elmer W. Simmons to be postmaster at Millerton, N. Y., in 
IJlace of Charles A. Townsend, declined. 

Thomas P. Whalen to be postmaster at Dover Plains, N. Y., 
in pia<'c of Jollu A. Hanna. Incumbent's commission expired 
February 17, 1913. 

William T. Welden to be postmaster at Richfield Springs, 
N. Y., in place of Frederick Bronner. In_umbent's commission 
expired March 8, 1914. 

NORTH DAKOT.i. 
Charles S. Ego to be postmaster at Lisbon, N. Dak., in place 

of Edgar C. Lucas. Incumbent's commission expired February 
7, 1914 . 

l'lf~NNSYLVANIA. 

E. M. Dailey to be postmaster at Dushore, Pa., in place. of 
John Scher. jr. Incumbent's commission expired April 11. 1914. 

Tllomas E. Grady to be postmaster at .1\Joutgomery, Pn., in 
p)ace of Elmer S. Hull. Incumbent's commission expired Janu­
ary 10, 1914. 

llid.w r<l T. Hugus io be postmaster at Jeannette, Pa., in place 
of \Villiam F. Elkin . . Incumbent's commission expired June 
20. l!)J4. 

J ncoiJ H. Maust to be postmaster at Bloomsburg, Pa., in place 
of James C. Brown. • Incumbent's commission expired ·June 
1, 1014. 

WISCONSIN. 
J. D. Burns to be postmaster at Colfax, Wis., in place of 

~icholas A. Lee, resigned. 

COi'l FIR~IATIO:\!S. 
E .rccutil:e nominations confirmed bJJ the Senate August 4 (legis­

lative day of August 3), 1914. 
CONSUL. 

'Ro6er Culver Tredwell to .be consul at Leghorn, Italy. 
UNITED STATES ATTORNEY ... 

.Arthur L. Oliver to be United States attorney, eastern district 
of Missouri. 

UNITED STATES MARS.HAL. 
John E. Lynch to be United States-marshal. eastern district of 

Missouri. 
PosTMASTERS. 

FLORIDA. 
James McKay, Tampa. 

. PENNSYLVANIA. 
Charles E. Knecht; Nazareth. 

HOUSE OF REPRESENTATIVES. 
TuEsDAY, August 4,1914. 

The House met at 11 o'clock a. m. 
The Chaplain, Rev. Henry N. Couden, D. D., offered the fol­

lowing prayer : 
Almighty God, in whom is all wisdom, power, and goodness, 

interpose, we beseech Thee, and ayert the terrible war which 
threatens all Europe. Arouse the better angels in the hearts 
of those in authority and bring them together in reason, justice, 
and mercy, that their differences rna. be amicably adjusted by 
sane and peaceful methods. But, if w~r must. needs come. we pray 
most earnestly and fervently for the poor. irresponsible. mis­
guided men upon whom will fall the brunt of all the horrors 
and miseries attendant upon war. .And, 0 Father. shield and 
protect the helpless women and children. whose sorrow ;:; \/ill be 
beyond compare. Unite us as a · ;)eovfe by tbe strong ties of 
brotherhood into a more compact union for peace, harmony, 
and all that makes for good goyernment: Hear us, 0 God our 
l!"'a ther, and answer our petition in the name of Christ the Lord. 
Amen. 

The Journal of the proceedings of yesterday was read and ap­
pro>ed. 

LEAVE OF ABSENCE. 

l\Ir. FIELDS asked unanimous consent for len -.e of absence. in­
definitely, on account of illness. 

l\Ir. 'VooDRUFF asked leave of absence, for 30 days, on account 
of important business. · 

The SPEAKER. Js there objection to these requests? 
Mr. 1\I.A.l~N. Reserving the right to object, I think I shall 

not object, although I do not see present the gentleman from 
Connecticut [Mr. DoNovAN] who usually objects. 

The SPEAKER. Is there objection? [After a pause.] The 
Chair pears none. 

THE GENERAL DAM ACT. 

Ur. ADAMSON. Mr. Speaker, I understand that the confer­
ence report is not yet ready, and I move to go into Committee 
of the Whole House on the state of the Union for the further 
consideration of the general dam bill. 

The SPEAKER. The gentleman can moYe to rise when the 
conference report is ready. 

:Mr. ADAl\ISON. I will move to rise when the conference 
report comes in. 

The SPEAKER. The gentleman from Georgia moves that 
the House resolve itself into Committee of the Whole House on 
the sta te of the Union for the further consijeration of the bill 
H. R. 16053, the general dam act. 

The motion was agreed to. 
Mr. MANN. I make the point of order that there ts no 

quorum present. 
The SP}jaKER. Tbe gentleman from Texas is about to take 

the gavel. · 
:Mr. MANN. It will not make much diff"rence; we -vlll have 

to have a call in the committee if not in the House. 
The SPEAKER. The only difference is that we have to have 

217 Members for a quorum ::.n the House and only 100 in the 
committee. 

i\Ir . .MAN":\!. I withdraw the point of order. 
The SPEAKER. The gentleman from Illinois withdraws his 

point of order, and tbe gentleman from Texas will take the 
chair. 

Accordingly the House resolved itself into Committee of the 
Whole House on the state of the Union, with l\Ir. GARNER in 
the chair. 

The CHAIRMAN. The House is now in Comrui ttee of the 
Whole House on the state of the Union for the further con­
sideration of the bill, the title of which the Clerk will report. 

The Clerk rend as follows: 
H. R. 16053. A bill to amend an act entitled "An act to regulate the 

construction of dams across navigable waters," approved June 21, 
1906, as amended by the act approved .Tune 23, 1910. · 

Mr. MANN. Mr. Chairman, I make the point that there is 
no quorum present. 
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The CHAIRMAN. The Chair wm count. (After counting.] I Tbe committee again divided; pnd the tellers reported-ayes 
Seventy-one Members present-11ot .a quormn, and the Clerk 81, noes 79. 
will call the roll. · So the nmendment was agreed to. 

The Clerk called the ron, and the following Members failed Mr. FOWL~R. Mr. Chairman. I offer the following amend-
to answer to their names: ment, which I send to the desk and nsk to ha 'e rend. 
Aberct·ombie Estopinal Humphrey, Wash. Porter Mr. ADAl\fSON. Mr. Chairma.n, I uruler tand the conference 
Adalt· Fairchild I~oc Post report on the emergency currency measure is reu.dy. I therefore 
Ainey Faison Jo t> nson. S. C. Poo 
:Ant hony Farr Kelley, Mich. Powers mo\e thllt the committee do now rise. 
Ashbrook Fess Kent Rayburn The motion wus agreed to, 
Aswell Fields Kinkeud, N. ·J. ,Reed Accordingly the committee rose; nnd the Spenker having re-
Austin Fitzgera ld Kitcbln Riordan 
Avis Flood. va. Knowland. J. R. Roberts. Mass. sumed the chail', Mr. GARNER, Cllairmnn of the Committee of the 
Barcbfeld Flo.vd, Ar4, Kreider Rouse Who1e House on the state of the Union, reported thnt that com-
~;~~~~dt ~~~~fl t!~~~?m ~;~~~~rs mittee had had under consideration the bilt H. R. 1GUu3, the gen-
Bartlett Frear Langley Scully eral dam act, and had come to no resolution thereon. 
Beall, Tex. Gard Lazaro Sells 
Bell Ga. Gardner L'Engle Sherley 
Borland George Lenroot S herwood 
Brodbt:'ck Gerry Lt:'wis. Ps.. Slayden 
Bronssat·d GIJJ Lindquist Smith, Md. 
Browne, Wis. Gillet~ Lobeck Smith, J, M, C. 
Browning Gittins Loft Smith, N. Y. 
Bruch~er Goeke Lonetgan Sparkman 
Bulkley Goldfogle McAndrews Stanley 
BurkP, Pa. Go1·cton McGillicuddy Steenet·son 
Byrnes. S C. GoriDlln McGuLre, Okla. Stephens, Miss. 
~vrns, Tenn. Goulden Mcl~ellar Stephep s,~ebr. 
Calder Gra ham, Jll. :Ma han Stringet• 
Callaway Graham, f'a. Maher Sumners 
CantrlU Gt·een, Jow!l Manahan Switzer 
Carew Griest Martin 'l'aggart 
Carlin Griffin Mer1·itt Talcott, N.Y. 
Cary Gudger Metz Ten Eyck 
Casey Hamill Morgan, La. Thacher 
Chandler, N.Y. Hamilton, Mlch. Mott Thomas 
<;oady Hamilton, N. Y. Murray, Okla. Tbompson, Okla. 
Connotly, Io-wa Hammond Neeley, Kans. Undet•hill 
Copley Hat·dwick Neely . W.Va. Vat·e 
Covington Bart O'Br·ien Vaughan 
·crh,p Hayden 6glesby Vollmer 
Crosser Hayes O"Learv Walker 
Dale Heflin O'Shaune~>By Wallin 
Davenport Blll Padgett Walsh 
D E>itrick Hinds Paige, Mass. Watkins 
Dks Hinebaugh Palmer WE>aver 
Dooling Hobson Park.er Whitacr~ 
Driscol1 Houston Pt>ters, Me. White 
Dupre Bowell Peters. Mass. Will:Ulms 
Ea~!an Hoxworth Peterson Willi-s 
Eagle Hughes, Ga. Phelan Winslow 
Edwards Hul!hes, W.Va. Platt Woodt·uff 
Elder Buli.ngs Plumley Young, 'fex. 

The committee rose; and the Speaker having resumed the 
chair, Mr. GABNER, Chairman of the Committee of the Whole 
House on the state of the Union, reported that thnt committee 
having under consideration the bill H. R . 16053, uud finding it~elf 
without a quorum, had caused the roll to be called, and 235 
Members answered to their narues, and he presented a list 
of the absente~. 

Tlle conu_pittee resumed Jts session. 
The CHAIRMAN. The question is on the amendment offered 

by the gentleman from New Hampshire [MrA STEVENS]. 
The question w.as taken; and tOn a division there were 45 

ayes and 69 noes. 
Mr. STEVENS of New Hampshire. Tellers, .1\Jr. Chairman. 
Tellers were ordered. 
Mr. THOMSO~ of Illinois. Mr. Chairwan. I .ask unanimous 

consent that the amendment may be again reported. 
The CHAIHMAN. The gentleman from Illinois asks unani­

mous consent that the Clel'k may again :report the nmendment. 
Mr. 1\lANN. Reserving the right to obje:et, I suggest that the 

pro•ision of the text be first reported. and then the amendment. 
The CHA.IR~lAN. Is there objection to the . request of the 

gentleman from Illinois [Mr. MANN] 1 {After a pause.] The 
Chair hears' none. 

Mr. 1\HillDOCK. Mr. Chairman, no ;r_·ight to tellers is lost 
by this proceeding? 

The CHAIRMAN. No. Is there objection? [After a pause.] 
The Chuir bears none, .and the Clerk will xeport the text of the 
bill and the proposed nmendment~ 

The Clerk rend as follows: 
SEc. 9. That the rlgbts ·herein gr:mted ·SbaTI contlnrie for a period of 

50 years f.-om .and after the date of the .completion of the dam de­
scribed in the onginal appt·oval, and after the expiration of said 50 
years such rights shall continue until compensation bas bt:'en made to 
said grantee_ for the fait· value of its PI'Operty. as .hereinafter provided, 
<Or until said r~hts and privilegPs are revoked as provided in this at>t, or 
until action by CongrE>ss shall have pt·ovlded for the disposition of tbe 
p;oject or tor l'xtendlng the consent of Congress and fixing the period 

· of extension. as W('ll as pr.{lvidlng SU<'"h additional terms and eon.ditlons 
10f consent as Con~t·ess may deem wise. 

Amendment by Mr. STEVE~s .of NPw Hampshire: 
"Amend section 9, page 10, 'by striking out all of sald section and 

substitutJnoo in place thereof the following: 
" • SEc, 9. That tbe rig-bts gJ·anted berein shall .c-ontlnu~ for a period 

.of GO yea1·.s f1·om and afte1· tlu> date of the original approval unless 
· sooner rl'voked or forfeited. as pro:vlded for in tbls .act.' ... 

The Chair appointed 1\lr. .STEVENS -of New· Hampshlre .and Mr. 
ADAMSON to act as tellers. · 

~MERO~!jOY CURUENCY. 

1\fr. GLASS. 1\Ir. SpE-aker, I ask _ unanimous consent for tho 
present consideration of the conference report on the billS. 01D2. 
to amend section 27 of an act approved December :23, HH3, and 
known as the Federal reserYe act. 

The SPEAKER. 'l'he gentleman from Virginia asks unnni­
mous consent for the present consideration o~ the <'Onference 
report on the bill S. 6102, without printing ·nuder the rules. Is 
t}lere objection? 

1\fr. 1\fURDOCK. Mr. Speaker, reserving the t•ight to object, 
does the gentlem:m from Virginia intend to explain how the bill 
has been changed? 

1\lr. GLAS8. I can d'> so in a -yery few minutes, and the read­
ing of the repor-t will do thn t. 

The SPEAKER. The Clerk will :·eport the conference report. 
The Cl~rk read as follows~ · 

CONFERENCE REPORT. 

The committee of conference on the disngve~ing votes of the 
two Houses on the amendments of the Honse to the bill ( S.• 
6192) to amend section 27 of the act approved December 23. 
1913, and known ns .the Federal reserve act. having met. after 
full and free conference have a greed to recommend and do rec­
ommend to their respective Houses as follows: 

That the Sennte recede from its disagreement to the amE-nd­
ment of the House numbpr·ed l, and agroo to a snbstitute there· 
for as follows, to wit: .After the wot·d "and/' in line 9: page 3. 
insert: "to suspend also tbe conditions ~nd limitations of 
section 5 of said act. except thnt no bank . hnl1 be permitted to 
issue circulnting notes in excess of 125 per cent of its nnim­
paired capital and surplus. He shall require eneh bank nnd 
currency association to maintain on deposit 1n the Trea~nry of 
the United States a sum in gold sufficient in his jndgmeut for 
the redemption of such notes, but in no event Je than 5 per 
cPnt. He"; after the word "to," line 12, page 3, insert "as 
berein amended." 

That the House recede from its amendtpent numbered 1, and 
agree to the substitute as above set forth. 

CARTER GLASS, 
C. A. KORitL Y, 
E . .A. IlA YES, 

MmwgeTs on the part of tile House. 
RoBERT L. OwEN, 
G. 1\1. HITCHCOCK, 
KNUTE NELSON, 

Manager:s -on the pa,·t of the Senate. 

The SPEAKER. The gentleman from Virginia asks unnni~ 
mous <!onsent for the present consideration .of the conferenf·e Te­
I>ort. notwithstanding tha J.'ule about goin,g over for one day to 
be printed. Is there objection? · 

There was no objection. 
1\fr. GLASS. Mr. Speaker~ the ulterntion in the amendment 

of the House is a very simple one. There were comprisert in 
s£>etion 5 of the Vreeland-Aldrich Act two limitations. One re­
lated to the individU<ll bank, requiring J:hat no indi•;idual bank 
should receive emergency notes in excess of its capital stock and 
surplus; the other related to the gross amount of emergency 
notes that mi .,.ht be issued. That wc.~s fixed at $500,000.000. , 
·The Honse amendment to the Sanate propositi-on left the matter 
wide open, both as to the gross amount of notes thnt might be 
issuecl and as to the amount of curreney thnt mjght be receh·ed 
by jnfli\idual banks. The .Senate dissented from the h1tter 
propm;;ition and put .a limitation upon the aJ;llount of currency 
that mny be received by individunl banks, mnking it 2;) per 
cent in excess of the total capit aUzation nnd surplns of the bank. 

l\lr. MURDOCK. Ailfl added a gold-resen·e feature? 
Mr. GLASS. And .added a g.old-reserte featme in the lan­

gnng.e of the Federal reserve act. In other words. the 5 per 
cent current redemption fund in the case of national-bank notes 
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was found to be inadequate, and the Federal i·esene act provides 
thnt the Seeretal'y of lhe Treasury may, at his discretion, in­
crease the amount in the case of Federal resen·e notes. 'Ve 
have simply embodied in this amendment with respect to emer­
gency notes the language of the Federal rese1:ve ac:t with re-

. spect to Federal reserve not~s. The Secretary of the Treasury 
appeared before the conferees and recommended that the altera­
tion be made, and gave us a rather more optimistic view of 
matters than members of the committee bad entertained. , 

Mr. MURDOCK. Mr. Speaker, I would like to ask the gentle-
man a question. This emeTgericy currency is now ptinted? 

Mr. GLASS. Yes. 
Mr. MURDOCK. Is it printed under titles of national banks? 
Mr. GLASS. Yes~ 
Mr. MURDOCK. Is it possible for the Secretary of the Treas­

ury to take national-bank notes printed under a bank title, 
say, in Illinois, and let a New York bank have them? 

Mr. GLASS. No; he will have the currency printeu for the 
New York bank. 

:Mr. MURDOCK. I understood the currency was already 
plinted. 
. Mr. GLASS. Half a billion is already printed. The plates 
are in existence and additional amounts are being now printed. 

Mr. GARNER. Mr. Speaker, will the gentleman yield? 
Mr. GLASS. Yes. 
l\Ir. GAHNER. The Senate disagreed to both of the House 

amendments? 
1\Ir. GLASS. No; to only one. 
Mr. GARNER. And the conferenre committee has only tore­

port on one amendment in disagreement? 
Mr. GLASS. Yes. 
Mr. GARXER. .As I understand the amendment of the Senate 

. which the conferees agreed on. it changes the present Jaw to the 
extent that the only limitation on a bank's issue is 25 per cent 
plus its capital and surplus? 

1\Ir. GLASS. Yes. 
Mr. GARNER. That is the only change from the Vreeland 

law and the present law? 
l\Ir. GLASS. Except to authorize the Secretary of the Treas-

ury to increase the amount of the gold redemption fund . 
Mr. MANN. Mr. Chairman, will the gentleman yield? 
l\Ir. GLASS. Yes. . 
Mr. l\IANN. If I understand this correctly, this amendment 

makes three changes from the existing Jaw. Under existing law 
the total limitation on the rurrency which may be issued is 

-$500,000,000, and this takes off the limit entirely. 
1\Ir. GLASS. That is true. 
Mr. l\IANN. Leaving it to the discretion of the Secretary of 

the •.rreasury? · 
l\Ir. GLASS. Yes. 

- Mr. MANN. And that under the existing law the amount that 
may be advanced to any bank can not exceed its capital and 
surplus, while this authorizes 25 per cent more than the capital 
and surplus? 

l\lr. GLASS. To the individual bank ; yes. 
l\Ir. MAl'\TN. That under exis~ing law there is no gold reserve 

required? 
l\lr. GLASS. There is 5 per cent gold redemption fund re­

quired. 
Mr. MANN. I mean gold redemption fund. 
l\Ir. GLASS. And this authorizes the Secretary of the Treas-

ury in his discretion to increase that. 
l\Ir. MANN. Does the existing law provide for 5 per cent? 
1\Ir. GLASS. It provides for 5 per cent; yes. 
The Vreeland-Aldrich Act provides for 5 per cent. The Fed­

eral reserve act provides not 1<-ss than 5 per cent and permits 
the Secretary of the Treasury in his discretion to increase the 

' amount. 
l\11·. MANN. Of course this is not the Federal reserve act, 

so that ba~ rio application--
1\lr. GLASS. No. 

_ l\lr. l\IANN. But the Vreeland-Aldrich Act provides a 5 
per cent gold redemption fund? 

Mr. GLASS. That is true. 
l\Ir. 1\IANN. Each bank which recei>es these currency notes 

must put up with the GoYernment 5 per cent of that in golq? 
. 1\fr. GLASS. Yes. 
• · Mr: MANN. And this autholizes the Secretary of the Treas-
ury to incrense that amount? 

Mr. GLASS. In his discretion; yes. 
Mr. MANN. That is the only change made in that respect? 
l\1r. GLA-SS. That is · the ·only change, to pi·ovide ' ag:tinst 

_inflation. I ask for a vote, ~Ir. ~peaker. 
l\Ir. COOPER. Will the genlleman yield to one question? . 
l\Ir. GLASS. Yes. . 

Mr. COOPER. What ~s the renson for the incrense of -the 
amount which the bank may issue to .12u per cent'? 

l\Ir. GLASS. Simply to meet tll-' emergency. A good many 
of the banks, a good many of th. natiunal banks--

1\Ir. GARNER. Country banks. 
11Ir. GLASS. A good many of the national banks, especially 

the country banks, are up to the possible amount of their circu­
lation, and this in ::. rease of 25 per cent in excess of capital arid 
surplus was a necessary ptecaution to meet the emergency. 

Mr. RAGSDALE. Will the gentleman permit one question? 
Mr. GLASS. CertainJy. 
Afr. RAG~DALE. Will not ~his also enable the southern 

country banks more rapidly and easily to handle and market 
the crops now coming to market? 

l\Ir. GLASS. And western banks. 
l\Ir. RAGSDALE. And western banks? 
Mr. GLASS. Yes. 
Mr. FOWLER. Will the gentleman permit one question 1 
Mr. GLA.SS. I will. 
1\Ir. FOWLF.R. Is there any pro>ision made for additional 

serurity for the excess of 25 per cent abo-re the capital and 
surplus of an;r individual !lank? 
· l\Ir. GLASS. The same kin·d of security is requiTed for the 

excess that is required for the original :...mour t. 
l\Ir. FOWLER. The same as originally provided in the Vree­

land-Aldrich bill-the same character and amount of security? 
l\Ir. GLA c;;s. Yes. 
The SPEAKER. The question is on agreeing to the confer-

ence report. ' 
The question was taken, and the conference report wns agreed 

to. 
On motion of l\fr. GLASS, a motion to reconsider the -rote by 

which the conference report was agreed to was laid on the 
table. 

THE GENERAL DAM ACT. 

Mr. ADAMSON. l\Ir. Speaker, I move that the House resolve 
itself into the Committee of the Whole House on the state of 
the Union for the further consideration of the bill amending 
the general dam act. 

The motion was agreed to. 
Accordingly the House resolYed itself into the Committee 

of the Whole House on the state of the Union for the further 
consideration of the bill H. R. 16053, with 1\fr. GARNER in the 
chair. 

The CHAIRUAN. The Clerk will report the bill by title. 
The Clerk read as follows : 
A bill (H. R. 16053) to amend an act entitled "An act to regulate 

the construction of dams across navigable waters," approved .June 21, 
1906, as amended by the act approved June 23, 1910. 

The CHAIRMAi~. The Clerk will report the amendment 
offered by the gentleman from Illinois [l\Ir. FowLER]. 

The Clerk read as follows: . 
Page 10, lines 10 and 12, strike out "fifty" and insert in lieu 

thereof " twenty-five." _ 
1\Ir. l\IANN. l\Ir. Chairman, I make the point of order, the 

House bas already inserted new matter in that section. 
The CHAIRMAN . . What is . the point of order? 
l\Ir. MANN. That there is nothing left of this section except 

what the committee bas inserted by way of amendment, and 
that can not be amended now. 

The CHAIR~IAl~. The point of order is well taken. 
Mr. FOWLER. ·ur. Chairman, while it is true the com­

mittee has adopted an amendment with reference to the tak­
ing oYer of the property after 50 years, that does not prevent 
the committee from considering an · amendment to Jessen the 
time. 

The CHAIRMAN. The parliamentary situation, the Chair 
will state to the gentleman from Illinois, is this: The gentle­
man from New Hampshire offered an amendment to this sec­
tion striking out the entire section and substituting cet'tain 
language for it. Now, if the gentleman from Illinois wanted 
to amend that amendment anu perfect it before it became part 
of the bill his opportunity existed tben. After the amendment 
is adopted the rules of the committee do not permit the gen­
tleman to offer the amendment; it is finished. That is the 
parliamentary situation. 

Mr. FOWLER. Well, l\Jr. Chairman, that very parliamentAry 
situation came up here a few days ago in the House on an 
amendment to a bill after an amendment had already been 
adopted, and the Chair held that the committee could consid~r 
that new amendment offered if it saw fit. 

The CHAIRMAN. The Chair is advised that what was beld 
at that time was what the Chair has just stated. An amend­
ment could have been offered to perfect this amendment, but 
after it is once adopted--



13240 CONGRESSIONAL RECORD-HOUSE. AUGUST 4, 

Mr. FOWLER. Then, Mr. Clmirman. I think that the nd­
vice which the Chair bas receiYed does not report correctly 
tbe parliamentary sitnation at that time. If I remembPr it 
correctly. un am~ndment hurl already bPen adopted upon a 
vote and subsequent to that a new amendment was offered to 

. the amendment. which had already been voted on. 
The CHAill~1AN. The Chair thinks he recalls that instance 

in which an amendment was offered to a paragraph. to per­
fect tile paragraph. After thnt the motion was made to sub­
stitute for another paragraph. which would have been io 
order. 'Ibis is an entirely different situation. A substitute 
was offerej by the gentleman from New Hampshire. ~'bat 
substitute waR agreed to. No effort was made to perfE>ct the 
substitute before it was agreed to, and it is too late; and the 
Clerk will rend. 

l\fr. FOWLER. 1\.Ir. Chairman. a parliamentary inquiry. 
The CHA IR:\1AN. The gentleman will state it. 
1\Ir. FOWLER. Was there :mytbing more than simply an 

amendment offered by the gentleman from New Hampshire 
which bnd jnst been Yoted on at the time? 

The CHA IllMAX Tbe amendment was offered in the nature 
of a substitute to perfeet the entire paragraph. 

1\Ir. FOWT.ER. Well. did it perfect the- entire paragraph? 
The CHAIRMAN. It strnck out the entire paragraph and 

. substitut~d other language- for it. 
Mr. FOWLER. I did not understand that it took out the 

language of the entire pat·ngraph, but that it only affected cer· 
· tain Jnngunge of the parngra[Jh. 

The CHAIRMAN. The point of order Is sustnined:. The 
gentleman from IIJinois can not offer the amendment now, and 
the Chair thinks it is useless to further discuss the matter. 

~lr. FOWLER. · I am going to abide by the decision of the 
Chair, alt.D.ough I think the Chair is wrong. 

MESSAGE FROM THE SEN ATE. 

The committee informa1Iy rose: and l\Ir. UNDERWOOD having 
t:.Tl~en the chair as Speaker pro tempore. a messnge from tht? 
Sennte. by Mr. Crockett. one of its clerks, 8nnotmced that the 
Sennte bad agreed to the nmendments of the House of Repre­
sentatives to the bill ( S. 23) for the relief of Clara Dougherty. 
Ernest Kubel. and Josephine Taylor, owners of lot No. 13: of 
Ernest Kubet owner of lot No. 4-1; :md of l\Inry Meder, owne•· 
of the south 17.10 feet front by the full depth thereof of lot 
No. 14. all of said property in square No. 724. in Washington. 
D. C .. with regard to as~ssment and payment for damages on 
account of chan~e of grade due to the eonstrnction of Union 
Station, in said District, which were, on page 2, line 6, to strike 
out .. and forty-one''; on page 3, line 15, after the wor·l 
" Stutes," to insert: " : Pro'r:ided, however. That from such 
sum or sums as may be awa1·ded to said owners there shall be 
deducted the compensation and expenses of said commission and 
the compensation of snid jurors." 

The message nlso announced that the Senate had agreed to 
: the report of the committee of conference on the disagreeing 

votes of the two Houses on the amendments of the House to 
an act (S~ 61!)2) to nmend section 27 of an net approved De­
cember 23. 1913. nnd known as the Federal reserve act. 

The me~snge also announced that the Senate had passed the 
bill of the following title. in which the concurrence of the House 
of Representatives was requested: 

S. 6039. An act for the coii:wge of certain gold and silver 
coins in cotnmemorn tion of the Panama-Pacific International 
Exposition, and for other purposes. 

THE GENF..RAL DAM ACT. 

The committee resumed its session. 
The CHAIR:.\1AN. The Clerk will read. 
The Clerk rend as follows: 
SEc. 10. That any time after the expiration of said 50 years the Sec­

retary of War may terminate the rig-hts ben•by granted upon giving to 
· tbe owners thE>reot ont> year's uotice in writing of such termination. 

and upon the taking over by the UnitPd State.·, ot· by any ~~·son au­
thorized by Congt·ess. ot all the property depl'ndPnt In whole or in 
part fot· Its nspfutness t•pc.n tile rigbts bpreb.v granted. which shall in­
clude all necessat·y and apourtenant property creatPd or acquired and 
valuable o•· servicf'ab ~e !n the d1stribution of watl't", or In the genera· 
tion, transmission, and dio.;tt·ibution of power. and all othPr propl'rty 
tbe valne and nsefulnesq of which would LE> destmyed or seriously im-

' paired by such termination, and upon paying- the fair value of said 
property, together wltb the cost, to the grantee of the Jock or locks or 
otlH•t· a ids to navigation and all othPI' capital expenditut·es required b.v 
the United States. and as~uming all contracts entet·Pd Into prior to the 
receipt by it of said notice of termination which have the approval of 
the duly 4'0D , tituted public authority having jurisdiction thereof. or 
which WP.re entpred Into in good faith and at a reasonable rate. In view 
()f all the circumstances exiRting at the time such contt·acts were madP. 
The fair value of sa id prop{'rty and the reasonableness and good taltb 

· of such contracts shall t,~ rlPtermi'ned by agreell'l'nt bl'twl'en tbt> Se1•re­
tary of War and the owners of such property. and In the event of thl'ir 
failnre to agree, then by proceedings instituted by the United States, 
or by any person authorized by Congress. in the district coUl"t of the 
United States within which any portion of such dam may be located. 

In the aPtE>rmination of tbE> vah1P of 'said propPrty upon the termina­
tion of saia grant as above provided no value shall· bE> cia imPCI bv or al­
lowed for· the -:onsent het"eby granted. not for good will. profit in pPnd­
lng contract;;;, nor other conditlon"S ot cutTent or pt·ospl'ctive business. 

Mr. S'rEVENS of New Hampshire. 1\!r. Chairman, I offer 
an amendment . 

The CHAIR~IAN. The gentleman ft·om New Hampshire ef­
fers nn nme1~dment. which the Clerk will report. 

The Clerk read as follows: 
Amend SPction 10, page 10. by striking out the entire section and 

suh~titntln~ thNefor the following: 
. "SEc. 10. That upon not less- than two yl'ars' notice prior to thP e:tplra­

hon of any grant made het·e•mdl'r and nt any tlmP after the exph·:1tion 
of snc~ grant upfln six months" notice -the United States. ot• any pe1·son 
authonzed by Congt•ess, shall have the right to take ovPr a 11 of the 
p1·operty of the grantee nPcessary and useful for the gPnPration, trans­
mis~1on, or . dist1·lbntion of power. Such propet·tv shall inf'lude the 
lands or Interests· in lands acquired or usPd for 'the purposes of t.ho 
development and transmiRRion of power, the dam and other structures 
and the equ:pment necessary and usE>fnl for the generation of power 
and the transmission system from generation plnnt to initial points ot 
distributio~. and the Jock or Jocks or other aids to :mvlgation, 'but 
shall not mclude any other property wbatsoeve1·. Before taking pos· 
session the United States or the person autbo1·1zed by Congress shall 
J:J.Y thet·efor ( lt the actual cost to the grantee of lands ot·· any inter­
E'~ts thPrein purchased and uHed by the grantpe In the generation and 
dll'tributlon of powe1·, and 12) the fair value of the other pi·ope1·ties 
taken over, together with thP cost to the grantee of the lock or locks 
or other aids to nnvigation, ana all other capitar expendltm·E>s requir·ed 
by the nitea States in assuming all contracts for «:>lectrkal enet·ay 
extending beyond the granting period which have had or mav have t~ e 
app~·oval of the Secretary of War nnd wblcb wPre entPred hito in good 
faith and at a rPasonabll' ratP. The actual cost of land or Interests 
theJ·pin and the fair va lt1l' of other property shall bt> dPterm 1 ned by 
agreement between the Secretary of War and the owners of such prop­
eTty. and in the event of th«.>lr failure to agrt>e, tten bv pt·ocet>dlngs 
Instituted by the United States or by the person nnthorizPd by the 
Unlt«:>d State!! in the district court of the United StntPs within which 
any portion of such dam may be located. In detet·minlng the fail' 
value of the property other than lands or Interests in lands. allowance 
shall he made for deterioration, If any, of the existing structurE's and 
transmission llnPs, and no value shall be claimed or allowed tor tbe 
rights be1·eby g1·anted, tor good wilf. going concPJ'n. pt•ofit In pending 
contracts for electrical energ-y, or for oth{'r conditions of current or 
pt·ospective business, or for any othe_r intangible element." 

1\fr. ADAMSON. Mr. Chairman, I have no objection to that 
amendment. 

Tbe CHAIRMAN. The quesUon is on agreeing to the a:mend-
ment offered by the gentleman from New Hampshire. 

The amendment was ngreed to. 
The Clerk read as follows: 
SEC. 11. That In all cases where tbe electric current ~enerated from 

or b-y any of the projects providPd for In this act shall enter Into inter­
state or foreign com~erce, the ratl'&, charges, and ervice for the same 
to the consumers thereof shall be just and rl'asonnble, and every unjust 
and nnreasonahlli' and nndnly discriminatory cbat•ge, rate, or service 
therefor Is he1·eby prohibited and declarPd to be riiegal; and whenevet• 
the Seeretary of War shall be of the opinion that the ratps m· charges 
demanded or collected on the set·vice rendli'I'ed for such elP"Ctrlc cur1·ent 
an~ unjust, unreasonable, or unduly disc1·iminatory, upon complaint 
made the•·efor and full bearing thereon the Secretary of Wa:- is hl'rehy 
authorized and empowl'red t{) determine and prescribe wtnt shall be the 
just and reasonable rates and charges theJ·efor to bP observed as tbe 
maximum to be charged and the service to be rendt>rPd; and in cas«:> of 
the vtolarion or any such ordli'r of the Secretary ot War the provisions 
of this act relative to forfeiture and failure to comply shall apply. 
That in the valuation tor rate-m:tking purposes of tbe propl't"ty Pxlsting 
under said approval of the project tbE>re may bP considered any lock ol' 
locks, or other aids to navigation. and all other capital expenditures 
required by the Unit«:>d States. 

The Secretat·y of War is further authorized and dlrPcted to include 
among the conditions for bls app1·oval of any plans or any project 
berein provided, as an «:>xpress condition the1·eot, a clause reserving to 
tbl' Secretary- of War the same rights. powers, and dut\Ps set fOJ·tb in 
tbl~ sl'ctlon, together with the same penalty for violation thereof: 
p,-o?lided, That whenl'vet· the State in which such cunent shall be used 
shall have provided by law adequate regulation for 1·atc -· charges, and 
service to the consumP!'s fo1· such electric cunent and such 1·egr ation 
shall not be undnly alscriminatory or unjust against the se1·v\ce or 
charges in any other State arising from thP use of the power f1·om the 
same project, and SllCb facts shall be establlsbPd to the snti~faction 
of the Secrt:'tary of War, then in soch case the provisions of this sec· 
tion shall not apply to tbe rates, charges, and service in and for such 
State. 

MESSAGE FROM 'l'HE PRESIDENT OF THE UNITI!:D STATES. 

The committee informnJly rose; and Mr. UNDERWOOD baYing 
taken the ch<lir :-s Speaker pro tempore. a mes.:a_ge in writing 
from the President of the United States was communicated to 
the House of Representatives by Mr. Latta, one of his secre· 
taries. 

THE GENERAL DAM ACT. 

The committee resumed its session. 
Mr. STEVE..."\S of New Hampshire and Mr. THOMSON of 

Illinois rose. 
The CHAIRMAN. The gentleman from New Hampshire 

[1\lr. STEVENSl is recognized. 
Mr. STEVENS of New Hampshire. Mr. Chairman, I offer 

an amendment. 
The CHAIR~IAN. The gentleman from New Hampshire 

offers an amendment which the Clerk will report. 
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Tbe Cler·k rend [IS foll ows: 
Page l:l, line 5, aftet' the words "Uni.tPd States," strike out tht' 

period, insf' l't a commu . and add the fol!owLD~: 
"Rut uo vnluP shall bP claimed or allowed for the rights bt>l'f'l)y 

granted, fot· good will, going concem, o1· any other iutan ,~ible value." 

!\11· . .ADAAISO~. Mr. Chairman. I have no objection to thnt. 
Tile CH.:lllt~lAX The question i<s on agreeiug to the arueml­

ment. 
The nmendment wns agreed to. 
1\Ir. R:\IITH of Minnesota. Mr. Chairman, I desire to offer 

an nmeuJment. 
The CHA IflllAX The gEntleman from 1\liml.esot,. offers an 

ameuclwent. which tile Clerk will report. 
'l'he ('Jerk re;td ns follows: 
On pagp 12,1ine 8, after ••11," strike out f;f'Ction 11 and insert: 
"That all charges, t·atf's, and sf't·\·ice by any grao~f'f'. o1· ll'sseP bert>­

nndet·. m· connf'cting company f'ngngt>d in thf' trnns!Dl!'SJOO ~nd sniP of 
powf'r and electt·ic cun·pr;t gl'nPratPd by any proJe~t subJI'<_'t ~o , thl' 
pi·ovisiQil3 of tbL~ act, !'ball be rPasonabiP, adPqtiate, wtt~out diSl'l'Hl~ · ~a­
iion nod subiPct to thf' regulations of tbP ~ec1·etar·y of \'ar. To Pnf:>Jce 
SUC'h ju~t and l'l'8SOOUhle and nondiscl'iQliDatot•y cbargPS and SPf:Ul:e 
adl'quate and f'flkient se1·vice to com•umPrs, the RPeretary of War IS 
bPI'I'by notborizPd and empower·pd to pn•scribe and <'X~mlne t'Ppc·rts 
and j;rstems of account books and otb~>r records. pstnbliflh sta.nd.a1·d~. 
and nll\ 1\e tPStS Of Se l ViCf', COOt I Ol the iSSU8DCP ?f .fltOCKS and bo nds by 
eot·porations Pngaged in the gent>ration. ti·ansmiss.IOn, or salt> of ~twb 
h\·dro~l~>ct•·ic produet. and r·equire thPm to submtt statemPnts ot all 
COsts of prope1·ty. pt•oduction distt·ibution. sale,. and l!Sf' of .IJI'OdlH't, 
sublt•ct to such grant o1· lt'USE' and <·onnect~d w1th ~ueh pt'OJI'Ct, tut·­
nisbing such Information upon oath OL' by Witness ol' 10 such f?I'ID nod 

·npQD sucb lllank!'l as the Rt:cret:u·y of Wat· may OI'der· an~ t'Pqtlii'P: and 
on complaint o! any Stat••. munidpa!ity, ot· consurnf'I'S affectPd thf'l'rb.v. 
and full beat·ing thereon, the Hecn•tary of War is PmpoWPI'Pd to dt>~l:'~·­
mine l.lnd pt·esct•ib<> the maximum ratrs to bP cbaJ'gl'd, based on tau: 
and t•e:t·onaulp return~ on tb~ valuation of the pt·opt>l·ty and cost or 
operation and asct>t·tain and orde1· tht> retiuirt>mPnts of set·v t't> to b~.> 
rendpt·ed :' and in cas;• of an.v vio•a tion of !'nch ordPrs of thP SPel'Ptary 
of Wat· ot• th~> refusal of such g1·antee or lesst•e to giv~ the Hf'ct·Ptarv of 

. '\\'a&· and his leg;1l t·ep•·e:oentatlvt-s fu~l acct>~s I<? 1ts IJI'OPe•:t.v and 
recort1s the- pl'Ovi:>~ions of this act relat1ve to fot·fptture and fa.1lurP to 
comply'shall apply. It i:; ber~witb provided. however: . 

.. 1 a 1 Tbat when n State In which such watc>r powPr and elPt>tt'l~ 
~nr1·eot Is used shall notify thE' .s~creta,r·y of \Vat• ~r tilt> P<l!'l~tlg:E> or 
laws and the pet•fecting of admlnr:;trat.on to Pfff'ctively pmnde for 
sm·b t•egulation of ratE's, "haJ·ges, and .~er·vice witbi~ such State aprl 
its mun.cipal subdivision~. ~be I'f'gulatiO~s of tbl:' ~ecr·etat·y of "ar 
shall not apply to local and mtrastate busmess tberPin. 

.. c b 1 Tbat wh!'D thP powe1· generated by such proj!'ct f'nters hoth 
interstatP and intt•astate commE-rce, the S.-crE>tal·.v of Wat· is bPI't>h.V 
nntho1·ized to join with any State iu which such powel' is USl'd in 
effeetin•r snciJ jo!nt and interlocklng systt•m of Fedeml and Statl:' l't>gu· 
lation ~s in its jud~ment shall mo!'lt effectiv~>ly pl'Omoto the gent>t·al 
public int~;>rP!'lt and can·y out the porposf's of this act. 

"(CI That in sucb valuation for rate.making pm·poses of tb~ proDPI' tY 
OPl'L'UtPd under such gmnt thNe may bP eonstdf'I'Pd uy tb~ , •c1·etary 
of \Vat· nay lock or otfl~1· aid to navig:ttion, including all eapital t'X· 
penditort.>s r~qnired of tbe gi'Unte~ by tb~ Unitt>d Statel', but no valul' 
ShaJI be allOWed fOI' tbP good Will 01' f.!•ancbise Value Of tUI." leaS(' 01' 
pet· mit be1·eby or ht>retofot·e granted." 

'.fhe CHAIRMAX The question is on the amendment offered 
b,r the geutlewan from Minnesota. 

Mr. S~llTH cf ~linnesot;t. i\Jr. Chairman--
Mr. lJXDEHWOOD. .:.\J1·. Chairman. way I interrupt the 

..,entleman il minute? How rnu<:h time does be flesire? 
b Mt·. S~IITH of ~Jinnesota.. I would like lG minutes. 

1\lr. ADAl1SO~. 1\Ir. Cbilirrnau. tbet·e ne,·er bns beE>n a sub­
ject in the wor<d talked about as wn<:b as thif, . E,·ery single 
angle of it bas bet-n deb a ted. and I hope tba t gent: em en \Vi II 
offe1· the amendments <tnd vote on tilem. aud let us get through. 
I am willing to ,·ote on tile Hwendrnent right now. and ll u1 

willing to haYe them adopt this awendment. if they want to do 
so. There is uo ditl'ereuee except thnt he bas a thousand or Ro 

wor·ds that mean the same thing, practically. Let us limit the 
uebate or vote at once. I do not cure to hear anybody talk J!i 
minutes on it. 

1\lr. M.A::-:N. 1\ly friend from Georgia has not exhausteu him­
self. nnd we gnYe him unlimited time the other d;Jy. 

1\lr. ADA~ISO~. WeH, I spoke 15 minutes in reply to G 
wee.-:~ of unending orntory. 

l\lr. MANX We gHYe the gentlemac. unlimitf-d tim.· under 
·the fi,·e-minute rnlE> the othet· dHy. 

Mr. t. 'DERWOOD. Is 15 minutes all tile gentleman from 
l\!innesota desi t·e~? 

l\lr. :::BIITH of :'IIinnesota. Thnt is nil I want. 
Mr. tiNDERWOOD. Mt·. Chairm11n, I al'k unanimous con­

sent thnt debate on thi~ nmendmeut be limited to 20 ruinntes. 
the gentleman from l\linnesota to have 10 and those in oppo::;i­
tion to ha,·e the .arne arnonnt of time. 

Mr. MA.NN. The gentleman from Minnesota wants 15 min­
utes. 

Mr. AD.A~1SON. I think 5 minutes on a side would be 
enough. 

l\1r. CKDERWOOD. Can not the gentleman compromise on 
10 minntes? 

Mr. SMITH of llinnesota.. I will. 

1\Ir. LXDERWOOD_ 1\tr. Cn.n irmnn, I nsk nnanimo::Is con­
~eut 111M th~ ~entleman from ~lim1e·ora may ba re 1C minutes, 
tlmt there mn.v be 5 Iillnutes in opp.osjdon, and that all' debate 
<:los_ in 15 minutes. 

The CIL-\IfDlA.N. ThE" gentlflmn:J from Alnbama asks nnnnr­
mou J consent tlwt all debate on this JIHrag··:Jpb nnd ilnwnd­
lllt>nts close in 1G minutes. 10 minntes to be controlled by the 
g-entlenwa ft·om 1\Iinnesota: and 5 minutes by those opposed tO 
the amendment. Is there objt::ction': 

~11·. RA l~EY. Hesen·ing the right to object, who is in­
cluded iu th;Jt 5 minutes on this side? 

l\1t·. UXDERWOOD. Any!Jody who is- opposed to the amencl­
ment. 

;\lt·. ADAl\fSO:'-l. The gentleman from Illinois may haye my 
time if he wants it. 

The CHAIR.,IAN. Is there objectio4l't 
1\lr. STEVE~.:; of New IL.tmps.hire. Rese1·ving the right to 

object. this H wendrnent ('OYers mnny differE-nt snh.iects.. For 
iu~t;mce. there is a paragraph ab-out acconntiog nnd reports on 
the projects. I would like to kuow if there is H) ot· 20 ruinntes 
deb;~ te on a side on this snbstitute. whkh CO>E>rs a ,~ery wide 
rnnge of subjects. the Chairman is going to object to clebnte 
on some of ilie same tbi~gs thut will be brought up sepurntely 
later? 

1\lt~. "ADA.M~O~. I tnke it for granted that the House ongbt 
to H>te tilis dowu without any debate if the gentlemen do not 
c<~re to wnste time on it. 

Mr. l\JX~N. Do- not let us h~rve any mlsnnderstanning. 
The reqnest is to close deba.te on t.his: section aud all nmeud­
rnents tbet·eto. 

l\11'. AI>AllRO~. In 20 J~linutE>s. 
'l'he f'HA IIt:'dAX. Is there objectio'l? 
l\It·. Cla .. .LOP. l\1r. Chnirmun, I objert to t.bat request • 

Thet·e may be .)ther amendments to b~ deb:.rted. 
L\11·. AI>.HISOX How much time does ~ gentleman from 

Indiana want? 
.Mr. CULLOP. I do not know until the amendments are 

offered. If you restrict t:!Je request tu this amendment. we wilt 
not h;n·e :my objection; but if it is to- go to- all amendments, 
we clo object . 

~11·. U~DEUWOOD. Well, l\Ir. Chaiirman. I want to get this 
bill out of the House to-d;ly. I r·eally want to ugree to lntitude 
of debate. bnt unless we cun ngrE>e npan a reasonable length of 
debate l shall insist upon the observance of the role tlmt all 
~peeehes be limited to fiye minutes. · 

Mr. ADA~1SO~. Oh~ the gentleman bjmself had 15 minutes 
two or- three times. 

~Hr. l'?\ !>EHWOOD. Well. we h:n:e to get the bill ont. 
Mr. COOPER l.lr. Clmirman. wiff the gentleman yield? 
The CH.dl!Dl.AN. Does tbe gentleman from Alabama yield 

to the gentlemnn from Wisconsin? 
.Mr. U~DEUWOOD. Yes. 
Mr. COOPEP._ ~Jr. Chairman, is the· question o1 objecting or 

not ob.fetting before the Honse? 
The CHAIIUJAX. The question is on. ngreeing to the reqnest 

fot· umlllimous com;ent by the gentlem:m from Alabama [:\Ir. 
CNDERwoon 1 to limit debate on this section und ru.:uent.lments 
thereto to 15 minutes~ 

~lr. COOI'EH. '.fben I wi~h to- reserve the right to object. 
Mr. U~DERWOOI>. I ruuke tbe request. Mr. Chait·mnn, on 

the gentleman's amendment, that he may have 10 minutes and 
the opposition to it 5. 

The CIL-Hll:\1AX The geotlemnn from Alabnma asks unani­
mous consent thnt all {lebHte on this amendment close in 15 
minutes. 10 minutes to be used by the gentlemau from 1\Iinne­
sotn l ~Ir. ~MJTH I and 5 minutes to be used by the oppositio·n. 
Is there objection? 

Mr. COOPER Mr. Cbairmnn. reserving the rigbf to object, 
I heg le~1 ,.e to say a wot·d in reply to the suggestion of tile 
Jrentleman from Afnbnma [:\Jr. UNDERwoooJ. who has more 
tllan once nrgerl the necessity of rmssing tllis bill. 

l\11·. "GXDEHWOOD. Mr. ~pf>aker. I demnnd the reguTar 
or(ler. Tb11t has nothing to do witb the propo'sition. 

The CHAIR~1AX. Is there ob.iE:'Ction to the proposition of 
the gentleman ft·om Alnb:1mn? [After- a pause.l The Chuir 
be;trs mme. The gentleman from .Minnesota [llr-. SMITH] is 
reco~nized for 10 nlinutes. 

l\Ie. S:\IITH of i\lhmesnta. 1\It•. Chninnnn, til{'" object of my 
:mtE>ndment is to strengthen ann :th-e fm-ce Hnrl etfN't to section 11 
of the p~nding bin. which bHs to do with regulation of hydroelec­
tric pi·oject~. I am not at Hll gnrpr!Red' nt t1Je &'fntement of the 
<'hnirmnn of the committee [~11·. ADAMSON} t;hllt the <~mendment 
will be Yoted df')wn whether there is deb·ate- or not, bec:mse :\Ir-. 
ADAMSON unu myself hold different Yiews as to what constitutes 
the paramount features of this legislation. The chairman of the 
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committee holds that the legislation should be sufficiently lib­
eral to induce capital to invest in such enterprises, which pur­
pose is clearly indicated by the following colloquy that took 
place at the bearings before Mr. ADAMSON's committee on April 
14, 1914, between Mr. Cooper and the chairman of the com~ 
mittee, to wit: 

1\fr. Cooper on the stand: 
The CHAIRMA~. What is the reason that this will not do? H it Is 

cntlt·ely within the jurisdiction of a Sta te, let the State do wbat it 
pleases. 

Mr. C OOPER. I am ::~fraid of any State. 
Tbe CnAIRlUX. Sc ppose that we provide that if the State does not 

pro-vide adequate legislation that the Government reserve the right to 
do It and they can not confiscate JOUr property by making the rate too 
low? 

Mr. COOPER. That is nll I ask. 
Tbe CHAinMAN. I tWnk we are about of the opinion to do that. 

I am not so much concerned about making the bill so liberal 
that capital will be induced to in>est in the enterprise as I aru 
that there shal1 be an adequate scheme of just regulation for 
the benefit of the public as well as to prevent the great natural 
resources from being absorbed-free from efficient public con­
trol-by the Hydroelectric Trust. The provision in the pending 
bill-

That whenever the State in which such current shall be used shall 
have provided by Ia w adequate regulation for rates, charges, and services 
to the consumer for such electric <'Urrent and such regulation shall 
not be unduly discriminatory or unjust against the service or charges 
in any other State arising from the use ot' the power from the same 
project, and such facts shall be established to the satisfaction of the 
Secretary of Wat·, then in such cases the provisions of this section-

Meaning the provisions authorizing the Secretary of War to 
fix rates and charges-
shall not apply . to the rates, charges, and services in and for such 
State-
was evidently inserted with the view of depriving States of 
their right to control rates, charges, and so forth, and was 
inspired by l\ft·. Cooper, or men of his point of view. 

1\Ir. ADAMSON. 1\Ir. Chairman, if the gentleman will permit, 
t would like to tell him that this sectiorr was written before 
Mr. Co.oper appeared before the committee. 

Mr. SMITH of Minnesota. Well, it bears the earmarks very 
sh·ongly of 1\Ir. Cooper's suggestion. 

1\Ir. ADAMSON. That is a good deal of imagination. 
1\Ir. COOPER. I would like to ask the gentleman right there 

wb~t :Mr. Cooper that was? 
1\Ir. SMITH of Minnesota. Hugh L . . Cooper, who built the 

Keokuk Dam. 
1\Ir. COOPER. In view of the question asked, I would like 

to have it distinctly understood that he is not a relative of 
mine and that I ha,·e no relative connected with this project. 

1\Ir. Sl\IITH of Minnesota. What is the object of the pro>i­
s1on which proYides that "such regulation shall not be unduly 
discriminatory or unjust agrunst the services or charges in any 
other State arising from the use of the power from the same 
project" unless it is to make the Secretary of War a buffer 
between the Hydroelectric Trust and the State commissions'! 
:Moreover, this view is in line with what 1\fr. Cooper suggested 
when be stated that the Hydroelectric Trust was afraid of the 
State but was not afraid of Congress, and is also in line with 
the thought of the chairman of the committee when be ex­
plained that the committee intended to fix it so that the State 
"could not confiscate" the property of the trust. If I am cor­
rect in my observation, section 11 will accomplish the desired 
object and the HyJroelectric Trust may appropriate all the 
water-power resources free from efficient public control, except 
the control that prohibits the State from confiscating the prop­
erty of the trust. l\Iy amendment is offered with a view to 
making impossible such a contingency. Control of public-serv­
ice corporations is by no means new legislation. As early as 
1869 Massachusetts bad for common carriers the system in oper­
ation, and for gas and electricity since 1885. New York and 
,Wisconsin havE' gained prominence in legislation of this sort. 
At the present time about 20 States have comprehensive meas­
ures designed to curb the power of public-service corporations. 
These corporations have come to be looked upon as public ser­
vants free from all the immunities of private property and sub­
ject to regulatory control. 

The problem before Congress is the working out of that con­
trol on an efficient and equitable basis. This task should not 
be difficult because the States have blazed the way and Con­
gress itself bas passed one of the most efficient and comprehen­
sive measures on the subject ever placed on the statute books 
of any State or nation. I have _ reference to the interstate­
commerce act, which was the product of many sessions and 
many minds. No law in the bi_story of the. world has stood the 
test against such powerful, bitter, and resourceful enemies as 
the Sherman antitrust law. There are certain well-established 

and indispensable features in the Sherman law, ns well as in 
nearly all the State laws on this subject, and strange -as it may 
seem, those uniYersally recognized cardinal principles nece~sary 
to efficient regulation are not incorporated in the committee 
bill. 

The Secretary of War, who has control under the pending 
bill, is not required to keep informeu as to genera: condi­
tions and service of hydroelectric projects under ·his jurisciic­
tion and bas no express power of examination to ascertain the 
same; neither bas he power to - compel the attendance and 
testimony of witnesses, the production of books and papers. and 
to enter u11on the property for the purpose of ilr:-estigation; no 
power to proceed upon his own motion to investigate the rates, 
qua!ity, standard, adequacy, and security of any bydr·oelectric 
proJect, or of any act done or omitted to be done by such 
utility company contrary to law or to any order which be may 
make; no power to make an examination or investigation in 
case of accidents. He is not required to provide for a ~ompre­
l:ensiye classification of service and to insist upon each public 
utility conforming to such classification. lie is not required 
to compel adequate service and just and reasonable rates; no 
power to insist that before a change in rates or ser·vice can 
be made that he must approve the same; has no power to in­
sist that the accounts, papers, and information in the possession 
of public-service corporations must be opened for inspection by 
Wmself or his duly authorized agents; bas no power to require 
a uniform system of accounting; has no jurisdiction or power 
o>er the issue of stock or bonds; is not required or authorized to 
value property of projects; there is no provision authorizing a 
rehearing or providing that if a rehearing is had it shall not 
stay the operation of his order; he is not authorized or required 
to compel electric companies to make uniform reports showing 
capitalization, financial transactions, receipts, expenditures, 
dividends, salaries and wages. location and description of its 
property, and such other facts as be might deem necessary; 
there is no provision for court review or appeal from the deci­
sion of the Secretary. 

The object of my amendment is to supply these well-recognized 
essential features so indispensable to any system of efficient 
regulation. The first paragraph of my amendment, which reads 
as follows-

That all charges, rates, and services by any grantee or lesRee h&re­
under, or connecting company engaged in the transmission and sale of 
power and electric current generated by any project subject to the pro· 
visions of this act, shall be reasonable. adequate, without dlscrimlna· 
tion, and subject to the regulation of the Secretary of War-

provides that connecting comp!lnies, such as the Mississippi 
Power Distributing Co., located within a few miles of St. Louis, 
will be under the control of the Sec:·etary of War as eff2ctiYely 
as the <~riginal project, thus extending the power to regulate 
rates and service over subsidiary companies and connecting 
companies. If some s'Jch feature as this is not adopted tile 
grantee can escape regulation through connecting and subsidiary 
companies. 

The second paragraph provides that the Secretary of \\.,.ar is 
autborizea and empowereci-
to prescribe and examine reports and systems of accounts, books, and 
other records, establish standards and make tests of service, control 
the issue of stocks and bonds of corporations engaged in the genet·a­
tlon, transmission, or sale of such hydroelectric product, and require 
them to submit statements of all costs of property, production, dis· 
tribution, sale, and use of pt·oducts, subject to such gt·ant ot· lease and 
connected with such project, furnishing such information on oath or 
by witness or in such form and upon such blanks as the Secretary of 
War may order and require; and on the complaint ot' any ~tate, 
municipality, or consumers affected thereby, after full hearing thereon, 
the Secretary of War Is empowered to determine and pres<'ribe the 
maximum rates to be charged, based on fair and reasonable returns on 
the -valuation of the property and cost of operation, and ascertain and 
order the requirements of service to he rendered; and in case of any 
violation of such orders of the Secretary of War or the refusal of such 
grantee or lessee to give the Secretary of Wat· ot·· his agent full access 
to Its property and records, the provisions• of the act relative to for­
feiture and failure to comply shall apply. 

Thls paragraph of the amendment provides for a system of 
regulation such as bas been worked out and adopted after 
years of experience and study by the States and :. ~a Nation 
covering the general subject of supervision of accounts, reports, 
service tests and standard3, control . of stock aud bond issnes, 
to compel witnesses to attend and testify, right of an individual, 
State, or municipality to demand a bearing, method of de­
termining value of property as basis for rate making. full ac· 
cess to property and records, and an effective method of enforce­
ing tile regulation. 

The third paragraph of the amendment is as follow · : 
That when a State in which such watet· power and electric current 

is used shall notify the Secretary ·of War of the passage of laws and 
the perfecting of administration to efficiently £rovide for such regu­
lation of rates, charges, and service witbin such State and its municipal 
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snhdlv1sfon·s the re-~ufaffomr or the Secretary sbnU not· :tpply.- to loc'al 
and intmstate busin('ss- tbet·eln. 
. Thus the- Secretary is to· refrain from exercising control O\er 
rntes and chn .. ges affecting local and intel'}(t<lte Lm~i-uess wben 
the State rmtifies him t.but the State is· ready to- tal'e over the 
eootro-1. Tbe pro-vistoti · in the comruittPe hill relating tu this 
subject is· unique and :far~reaching in. its attempt to; supplant 
coutt·ol !Jv the States. · 

The Secretary of War. endowed with pnternnltstlc power-. 
mrry gl'Rut ta the States. if he is so dis-pesed. ufter being fnlfy 
satisfied Uwt H is the part af wisdom s-o ro do. the prh·ile~w of 
regulcrting tbe-ir m:vn internAl aff~lirs· in respect to rates. charges-. 
and service to the consumers for such electric current. Nut 
since the d<1ys of Geo.rge· HI hllS there bpen so fi:U.'17l1Dt an 
nttempt to de'eg::rte to an individunf or a number of iudividmtts 
the t'ight ta pnss nptJn the wisdom o-r ndequaey of ot·d'irtances 
a-nd laws Tl:tssed. by the fleopl:e fot'" the· re~ulntion ot theit· lo('ul 
affilirs as is 11ttempted ill the comm·rree bill. It hus been th~ 
policy of this country ever s-lnce liTo to permit the fleople 
them~el-re~r to JudgE> of the ndeqtmcy and justness o~ tbe I'Hws 
of their making: It iS- fortunnte indE-ed for the people of the 
UnitE-d tntes n.t this jnnchtre. whea the entire wHter resoHTces 
of the 4S States nnd' the X1tion ur large nre nt stnl~e. the poren­
tinl income of whi<:b nmv· re1ch btmdr.eds of ruillions of dollars 
per a·nDttm for getwratio.iis to: come·: H is fortnnlHe. I sny. thnt 
'Ye ba-r~ irr this Xation an. oiHC'inl who is eminently nnd si:.r­
D<llly compf>tent not only to reg:ura te· bydl'oelectric llghtings in 
their conntle~s tmblic-service ramificntrons throngbont the 
Jeugtb nnd bt•endth of the grcHte~t ernJ~ire on earth. but lil•E>wise 
to revie-w the lnws nnd con!'ti-hHions of thesE> States and dete-r­
mine th<lt w1Hch is nondiscriminatory, adequate, just, safe. 
and sane. 

'fbe fomtlr nnd rm~t pnrne-rnpb of my awf'-ndmE>nt prmi<'le~:­
That wbPn the power genl'ratt-d ay Roch pt•oject Pnters hoth lntersfate 

and ln-trastatA' comwerce tthe SE'cretat·y of ~Ya1 iR anthot•ized. to join 
wHh any Rtate in wblch Rncb power IR tl-RP'd in pft'(>cting Rucb. joint and 
tnt"Prlccklll'g- Rysfe~m of Fedet·al and StatE' t·egulatlon aR in ltR .TudgmPnt 
shall most eft'Pctlvely pl'omote general public interest and carry out' the 
pm·pose- o'f thiS' act. 

Without some su<'fi provisfon providing for a sygtem of· FPcl­
eral nnd ~tHte regulation any nttempt to regulate hyrlroE>lectric 
projects would be of but little value, sinee most hydroele<.·tric 
proje<>ts invoh·e hoth i"nterstafe :m<'l intrn~tnte bu~ines.. ThE> 
pbyl--'ieal conthinntion of plnnt:s. which is permi~~ rhle l1llrlf'r- this 
bill. together with the nhiTify to trfln~mit currE-nt from inrlh'iclunl 
pTants from 200 to 300 miles. eua-ble& hydroelectric project-s fo 
con1h ne uud ctistrihute elf'etric current oH'r an u1•ea t.Jf nt re:l-st 
100 000 sqnare mileS'. Therefore. in orrler to have effident 
regnlntion. tile Federal and State jm·isdletiou must be joint nnd 
l.nferTocldng or there wilt be a twili~bt· zone of no- regulation. 
'}'be objf'(•tion tlm t r b::n-e ro ~ection l1 h~ that it i~ ll<lt ~nffi­

cientiy broHd and comprebensive tC' efl'erth·ely re,:rnlnte- bydro­
ele<:tt·ic cmTeut. The re~ul<ltion pro-viderl for iu the eommitr Pe 
bnl iu re~peet ta thls p.·utictrlar fentur~ of thE> ~nhjE"<'t mig-ht 
be ample if it were simply to apply to stenm. which cnn not b.e 
transrui-tted but a shor-t dis!Jfn{'e. hence offeJ·ing no ineeutiTe ttl 

combine- Rtenm phtn:t!'l into great systems· such as fbe po-wer- of 
tra mmtission of e-lectric current enables Ilyrlroeleetric proJe.._·r:;; 
to economkally co.mhiue and· assist e<teh other nnd to extend 
their OJlC'I'llt :ow:; in mauy <'11 'f'S over three- or fonr State!':. 

:Mr. AD.a:usox 1\Jr. Chnirmnn. I desire, thllt the gentleillihl 
trom Oklahoma [~Ir. FERRIS.] may have fi-re minntPR. 

1\Ir. f<'EUHIS. Mr. Ccairman. I sba:J. not prE-tend that tltf' 
amenrlment of tbe gentleman. from ~linnesota I ~lr. SMITU:] is 
withont some vnlne. fo1· no d'onbt it has good thin .!!~ iu it. :trtd 
no doubt its J~lH'po::;es nre well fonntled and well intendetl. But 
we buve modified this bill to- u marked df'~l'E>e in se,·eraf in­
stnuces. In the first pi:ICE'. we ba,-e prodded tbat n charge 
shall be paid. In the secnnd prace. we- hare aoJt>"tUTPcl the bill­
so that there is n 50-year tet·rn. <mel no more. In the thirtl phtl·e. 
we f1n,·e modified the recaptnre rl.anse nutil. in my jtui~llli'IH. 
it ig qnite utlicient; and nuw to- necept carte blnnc·he n t \Vo-page 
doenment to serYe :rs an :uuenrtment to one- of the~e' seetion~ is 
more than I tbink the fr·ieuds of the bill who wu.n.t legislation 
ought to accept. 

I think the section as prepnr~d is rrrett.:y we-ll arran~ed. It 
tas been cnrefull~ considered uy the committeE>. nnd in fillY 

event no one- cun gr:1sp the- purport of the anwndment otl'er·ed. 
It has not been m·inted. Few, if any. Meu,JlwrR lla,·e seen it. It 
i& too nn1cb to expect that it should be aceeptPd. 

Mr. ~~liTH of l\Jinuesota. Will the geutleman yield f.or u 
queRtion? 

l\lr. Fl!:nni~. I do. 
1\lr: SMITH of Minnesnfa. What does.tll.e gentleman consid,~r 

the first or principal :;:ection in tfiis- bi~l -r 

1\Ir-. FETIRfS. There- are seYernt. Tbe term Is perhaps tho 
most fundnmental of nil of thf'm. and · the nest is our ability r() 
get the flroperfy hack. and' perhaps· the third. is the charge, 
m· what fs known a~ tbe Shet·ley amendment The fourth 
wanld perb~tps be 1·egnlntion. and after n higher state o:t 
dneiopmE> .. nt it may be Hdvnnct·d to first importance. 

Mr . . S~fiT'H of Minnesota. H<1s the~ gentleman _g\·er thonght 
tim t the- recn pture of tile projE>ct is pogfpnned for 50 yen !"l:!, 
nnd thnt we and our children wi!l get no benefit of that: bHt 
it you ba\'e lli'OJler and suitable re~nlations ron anr1 r will g':'t 
the benefit of it now'? That is the object o-f this nmendment. 

i\Ir. UXDER\VOOD. I do nof thin[~ the gentlt>m:tn real!'y 
coueei ves t'be pr6'posifron of the gentfemeu on tlle other ~:;id•.•. 
.-\ \'ery distingufsb-ed geHtreman on the other side of tile Ho11se 
the other day announced that reut consernltlon wns· t·efrtgeru­
ftou. Now. if the gentleman· wilJ: ll('CeJ1t the amendment of tile 
gentleman from .IUimiesota (.llr. S'Ml"TH'], we shall ha\'e real 
l'efrigera tion. 

Mr. FEHHIS. ri1r. Cha-irman. for one F do·rrot des-ire' t<J nc~nt 
the ame11dment of the- gentleman- fl·om 1\llnuesotu; neither· <'lo---I 
des-ire tO' acce-pt nny amendment thnt will make this liHI un­
\yorkable; Surely thos-e who feel ke~mly the· pnblir interest 
ought not to arc·ept amendments thnt will make this bill totally 
nnworkahle. r know that tllo~e wflo b;ne ha<'l' tbe ]mb-lie interest 
in mind in tflis- and other le~islntion lhtn~ nnd it chat·ged ngainst 
them that the only thing· thE-y desit·e to do is· to fie t1P things so 
that they Cl:IU not be-used. I C(IDteud for those who fE>ef nbont eon­
senation us I do that no snC'h thongbt Is infenrled. no Rncll. 
result conten,plated. and I belie,·e that the- hi~hest form of con­
sen·a tion is the hi~best form of use in• tf1e: rmbli'c- inte1~est; but 
[do not wanT to get into that gerrerlll- subject. 

Mr: .ADAllSOS. Tbts i·s- for regul:.ttron. 
l\Ir. FERRIS. This h-ag; to do with regu:lntiotl!.- and whetlter 

thi~ sectton of the biU Is all that it should be or not I am 
oot this moment vrf?pt1red to say: but th.i~ is nn.t the la~t word 
on tbe quE>s.tion. 'l'his- biJl: wiiJ. go to: the. Senate nnd wi.ll" pmb­
<lbly be rewritten in toto~. nnd: we wilt fll'obnbly again in tili:s 
House ~1mine it section ny seetion tn· toto. To ncc>~?pt an 
amendment now which may· or uray- not C'ontairr dttplications of 
other eeti.ons would be more than th-e reai frienrl!': of this leg:is­
lutfon on~ht to st:md for-. l do not want tbrs hit~- rlestroyf'd. 
Xo one wbo. bas the interest af the c<Juntry at heart w:mt!': the 
bill destroyed. l"either do I want tile tJrogress and dPYelopmeut 
of \Y:rter-power le~islntion nnested. a is- 011e o.f the hig~ 
questions in the field to·dllY'. It is a question not too lnr~e for 
out'" best" thinke-rs. At tll.e end of 50 yen:rs t'he- wnter-porrer qnes­
tio:n will be- b.ig-ger than. Somdard On or :my otbet· fuel qnes­
tion. beet use the wa tel"' power is· net rlesrr'oyed a~ the water 
rnns o,·er these' dams. The~ water pgwer is not cnnsnmt>d Like 
con I and oir and other fuel. bot it goes- on foreTe-r. So we 
ongbt Hll to be e:xceedin~ly cnreful of whnt we do here to-d:ly. 
.-\t the ~a me time "-e ought not to :H•rept any Hl1!enrlment which 
will make this bill n pile of r·ubhish and will send it to the 
Senate as- sueh. aud' absolutely o~errideo the ~rod worl{ that nas 
been done on this bill. I want it n go.od bin: r w.mt it to pnss. 
I do not want to accept undigested amendments which may 
n;enken the bill. 

I hope the-amendment wm not beo::rg.reed to. [Applau.s.e..T 
'rbe CHA 11tJL-\-X. The qne~tioa is on the- ame.udment of too 

gentleman f1·om ~Iinnesota [~1r. SMITH]. 
The question was taken: and on- a division (demanded by 

Mr. SMITH of lJin-llesotn-) there were--ayes-19. no~ 31. 
Aeeordingly the 11ruemfment of .Mr. SMlTff of .Mtnnewta was 

rejected. 
!\lr. STEVEXR at" ~ew Hampshir~ ?\Ir-. Chairman, I desire- to 

offe-r an :uneudrueut. 
Tlle CHAIR~L~~. Tbe gentlemrm f'rom New Hampshire offerS 

an :-~mendmeut wh-i·cb the -Clerk will report. 
The Clerk reau :IS follows: 
Am<'nd section ll by addfng a new paragraph at tbe end thereof to 

read as follow~ : 
.. The ::; eretary oi' War shalt have- the right to provid(t' rul£'s: and 

rPgulatlons fot' nnlfnt•m 3('Couoting~ to examine all bQoks ltlld accounts 
of gt·anteE's nnd«'>' tl •P tet·ms or thiR act; to t•eqnil·p tbPm to snbmit 
statt-ml'nts. t·epresentations. or t'Pports .. annu<II or ~pPcial, ineludin~ full 
iofot·matlon a~ to asst-N and llabi[ities, eapitalizafion. <-O~t af projPl't, 
c·o.rt of opet·ation tlw prodnehun. 1:se~ rrallilmission., and sale of power. 
All such statPments. rept·esentations, and reports shall be- unon oath 
unless otbenvkP specifiPd. and' in . R'llch fC\rms and' on such hlanks as the 
!?.t>i:retary of War may t~qult·l:!'; and· any person making any false ent•·y, 
suHement. I'Ppleo>~('ntittion,. or report u-nder oath shall be- subjet:t to pun-
ishment as- fot• pet·jurs." . 

The CHAIR:\.IAN. The question is orr the amendment offe:ed 
by tile gentleman from :Xew Hcl m.psbire. 

l\lr. ADAMSOX. I .buve no objection to tlillt amendment. I 
thi.n.li it iaa good one.. 
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, Ur. Sl\IITH oi'Minnesota. ~.Mr . .Chairnum, I ~mo~ to ~trike 
out the last word. · 
· l\fr. ADAMSON. Can we not dispose of this amendment? 
' The CHAIRMAN. I! the gentlem:m from Minnesota is 
willin;;, The gentleman is entitled to fh·e minutes on this amend: 
ment. . . 
. 1\lr. ADAl\ISOK If debate is desired, I should like to get 
some agreement as to time. I thought when we agreed "to the 
amendment we would get rid of .the talk. 

Mt·. S.~HTH of Minnesota. l\fr. Chairman, I am glad to 'see 
this am =ndment offered. In a measure it covers what I 8ought 
in my amendment. It does not go quite as far, but I believP. it 
will be beneficial to the bill to have it adopted. I do not think 
it will add to the rubbish of the bill, as suggested by our dis­
tinguished friend from Oklahoma. I do not believe that any 
Member of this House is going to lumber up a proposition of 
such great magnitude and of such great importance to this coun­
hy with rubbish or 'anything. that is going to affect tl!e bil! 
detrimentally. But, "()D .the other hand, I do believe that the 
membet·ship of the House is desirous of getting the best bill 
possible. and if they wpl use their patience and a little mutual 
respect for each other's opinions, we will t?e able to draft und 
pass a bill that will be a credit to this House. · 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from New Hampshire [1\fr. STEVENS]. 

The question was taken. and the amendment was agreed to. 
Mr. THO~SO:N of Illinois. Mr. Chairman, I offer the fol-

lowing amendment, wblch I send to the desk. 
The Clerk read as follows: 
Amend page 13 by striking out lines 6 to 22, inclusive. 
1\It·. THOMSON of Illinois. ·Mr. Chairman, section 11, be­

ginning on page 12. gives the Secretary of War certain rights 
and powers in the way of regulation In all cases where electric 
current enters into interstate commerce. Over in the portion 
.of the section that I move to strike out it says that the Secre­
tary may incorporate that power as a condition· to the grant in 
connection with the original approval. Then it goes on to say 
that wherever the State in which such current shall be used 
shall provide by law adequate regulation he shall not have 
that power. It seems to me that would mean that if the elec­
tric current entered into interstate commerce and was used in 
·two or more States and each one of thoce States complied with 
the last part of the paragraph, which I move to strike out, 
the Secretary of War would have no power in the way of regu­
lation of rates, and the result might be that one company 
would generate power used in two or three adjoining States 
where one State might have one rate and another Stnte an­
other. I belie,•e if this paragraph goes out the Secretary of 
,War will have full power, as given in the first part of the 
section, to regulate these rates. and the power that he ought to 
.have. 

The CHAIRMAN. The question is on · the amendment offered 
by the gentleman from Illinois. 

The question was taken. and the amendment was lost. 
Mr. FOWLER. Mr. Chairman, I offer the following amend­

ment. 
The Clerk read as follows: 
Wherever the words " Secr·etnry of Wat• " occur in section 11 strike 

the same out and insert in lieu thereof the words "Interstate Com· 
met·ce Commission." · 
. 1\fr. FOWLER. .Mr. Cbairmnn, I am aware that if my 
amendment is agreed to it would require a change in other sec­
tions of the bill to correspond with the 11roposed amendment. 
I feel, 1\Ir. Chairman. that this bill, if passed with the powers 
now vested in it, will practically organize a court for the 
purpose of passing upon not only the feasibility of the construc­
tion of dams, but the letting of the same, and it will take in 
also the idea of regulation. In order to regulate you must have 
a bel.l ring, and in order to have a bearing you must ha\·e a 
decision vn the hearing. and thnt is practically a court. 

' I do not believe that anyone desires in anywise whatever to 
·cmtnil the [1ower of tbe Secretary of War. I have no such 
desire, but for my own pnrt I ne,·er could see why the navign­
ble riyers of tbe couutry should be placed under the War De~ 
partment. It would be more practical to have them under the 
Navy Dep:utment, because the Navy primarily deals with water, 
although corporations sometimes deal with water. 

If we pass this bill there will be the greatest reason for fix-
·ing and regulating the charges of the various businesses 011erated 
bJ:" hydroelectric power. There will be the gre::~test necessity 

·of b~viilg ail indE:'perident body to pass upon thnt question. the i 
same as is done now with railrond rates, so that the people can 

'get a fnir opportunity to present the equities that may arise. 
For that reason I have no doubt in my mind but that the 

Interstate Commerce Commission, the greatest independent 

body·now iu exl!;tence,- shoilid· be ·de"Signate!t for the purpose of 
taking charge of this whole questi-on of regulating rates! let· 
ting contracts for dams; and supervising ·the- a'ppllcation of elec­
tric ·energy to municipalities coi·porations, - and individuals. 
n :is not going to be a little affair. We all · know that. We 
realize that in the· future there is probably going to . be the 
greatest demand for hydroelectric posver of Rny power known 
to man. I believe it will be the most usefur as well ·as the 
most profitable; in fact, I believe it is· going '.ta spread out over 
the ·entil'e business world and .JJecome. the motor power, · not only 
for dril'ing wheels on rivers ·and' on ra,ilways; but it is going to 
be able to drive wheels in the production of the fh:iished product: 
It will not only do that, but it will drive wheels to produce the 
raw material. I believe that the · farmer · in the near future 
will be bidding for this. hydroelectric power for the purpose of 
producing wbE:'a t and corn and other ·cereals that we stand · so . 
much in need of. If that is true. then we ·ought to have it 
placed in the bands of some independent body where the rights 
of the people can properly ·be taken . care of. · · · · 

Mr. HULINGS. .l\1r. Chairman, I move to strike out the last 
word. I desire to ask the chairman of· the committee a ques­
tion. Is there anything in this bill that ·provides for regula­
tion in the case where a company is organized under the bill 
to produce electric energy and then a subsidiary or other com­
pany is a purchaser of that energy and purveys it to the con­
sumers? Is there anything in the bill to give the Secretary of 
War the power of regulation over the charges which the sub­
sidiary 'Company may impose upon the consumer? , r 

Mr. ADAMSON. My ·idea is that se-ction 11 gives the Sec­
retary of War control of the situatio_n. If they. undertook a 
subterfuge through a subsidiary company, I think it would be 
detected and thwarted. 

Mr. HULINGS. Suppose ft s0ld it to your company and you 
had a company for the purpose of purveying energy; has ·the 
Secretary of War any right under this bill of regulation of 
charges which yon may impose? I do not believe it is in this 
section. 

Mr. ADAMSON. I think he would have that power over it. 
Mr. THOMSO!\" of illinois. - .1\Ir. Chairman, will the gentle­

man yield? 
Mr. HULINGS. Yes. 
Mr. THOMSON of Jlliuois. l\Ir. Chairman, I think the first 

Jines of section 11 would answer the question of the gentleman 
from Pennsylvania, and it seems to me those lines indicate that 
if this electricity is generated from any of these water-power 
projects, it could be controlled. 

Mr. HULINGS. I wondered if it woul~ 
Mr. ADAMSON. That was the opinion of the committee. 
The CHAIRMAN. The question is on the amendment offered 

by the gentleman from Ill'i~ois [Mr. FOWLER]. 
.. The question was taken, and the amendment was rejected . 

The Clerk read as follows: 
SEC'. 12. Tbat the grantee shall commence the construction of the 

clam and accessory works within one year from the date of . the ap­
pi·oval herein provided, and shall thereafter, in J!OOd faith and witb 
due diligence. prosPcute such construction, and shall ; within the further 
term of three years, complete and put in commercial opt>rat·ion such 
part of the ultima te development as the Secr€'tary of Wat• and the Cllief 
of Enginee1·s s ha ll deem necessary to supply the r€'asonable needs of 
the then available market, and shall, from 1ime to time tbNeaftet·, con­
struct such portion of t he balance of such ultimate l!evelopment ns 
said Secretary . of War and Chief of Engineers may direct and within 
the tim€' specitlcd by sa id Secretary of Wat· and Chief of Engineers so 
as to supply adequately the reasonable market demandc; until such 
ultimate development s hall be completed; and €'xtensions of tho peripds 
herein specifi ed, not to exceed two years, may be granted by the :::iecre, 
tary of Wat•, on recommendation of the Chief of Engineet·s, when, in 
his judg-ment, tl1e public interest will be promoted thereby. In case 
the g-rantee shall not commence actual construction within 1:he time 
herein prescribed, or as extended by the Secretary of· War. then the 
autbority as to such grantee shall terminate, and in case any dnm 
and accesso1·y works be not completed within tile time herein specifi ed 
ot· extended as herein provided, then the Attorney Uenernl, upon tj:le 
request of tbe Secretat·y of Wat·. shall institute. proper proceeding:> in 
t he proper district court of the United States for the revocation of Raid 
authority, tbe sale of the works constructed, and such other equitable 
relief as the case may demand, as provided fo1· in section 8 of this act. 

1\Ir. THOMSON of Illinois. Mr. Chairman, I offer the fol­
lowing amendment, which I send to the desk and ask to have 
read. 

Tlie Clerk read as follows: 
Amend; page· 14, line 3, by adding, after the word "shall," the fol­

lowing: " within such times us the Secretary of· War and the Chief of 
Engineers shall prescribe." 
- 1\fr. ADAMSON. Mr. Chairman, I accept the amendment. 

The CHAIRMAN. The question is on agreeing to the amend­
ment offered by the gentleman from Illinois. 

The amendment was ·agreed to. . 
Mr. RAINEY. Mr; CbHirman. as the committee seems willing 

to accept all amendments, hoping that the Senate will muke a 
good bill out of this, I desire to call the attention of the com-
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mittee to the fact that · iu .line 3, on page 15~ the bill refers to 
" section ·8" of the bill. In remodeling this bill, in clipping from 
the watl?r-power bill introduced in the Senate, and sticking 
the parts so clipped into the general dam bill, as they do right 
alono-, the:v did not even take the trouble to change the number 
of the section. There is no section "8" in this bill that this 
could possibly relate to, but there is such a section "8" in 
the Rome G. Brown bill-tbe bill approved also by the other 
water-power lawyers in this country, whkh has been so liberally 
adopted in these italicized amendments here. I want to sug­
gest to the committee, if it is not too late now, inasmuch as the 
paste-pot method of making this bill bas resulted in this absurd­
ity, that thPy make some change here now. 

Mr. ADAMSON. 1\Ir. Chairman, I will ask the gentleman from 
:Minnesota [Mr. STEVENS] to reply to that most chaste and elo-
quent speech. . 

·Mr. STEVENS of Minnesota. Mr. Chairman, the gentleman 
from Illinois is right in that it should be section 7 instead of 
section B. The committee did make several changes, and did 
have several bills before ·it, and we adopted as we supposed the 
best efforts of every one. But, Mr. Chairman, I think that 
statement comes in ill grace from a Member who has made 
statements on this floor, nearly every one of which has been 
inaccurate, as is proved by the official RECORD of this Govern­
ment. Practically every statement made-

Mr. RAINEY. Will the gentleman call attention to some of 
them that are inaccurate? 

Mr. STEVENS of Minnesota. Yes; the statement that the 
Keokuk Dam had not been inspected. It was inspected all of 
the time. 

Mr. RAINEY. I made no such statement. 
Mr. STEVE~S of Minnesota. The RECORD shows it, and the 

people on this floor heard it. 
Mr. RAINEY. You will find no such statement. 
Mr. STEVENS of Minnesota. Hold on--
Mr. ADAMSON. Mr. Chairman, before the gentleman from 

Illinois 1·epeats that error again, I want to state right here that 
I neYet· saw this "Jerome Brown," or whatever his name is, in 
my life. and I do not know who he is, and I do not care. 

Mr. RAINEY. · This is taken from his bill. 
Mr. ADAMSON. I do not believe that. 
Mr. STEVE~S of Minne~ota. Mr. ·chairman, the bill that 

came from the Senate, as I ha\e informed the House. was sent 
to me by the senior Senator from the State of Minnesota, Sen­
ator NELSON, a man who needs no commendation from me or 
anyone else who knows his record in this House and in the 
other House. He bas been the chairman of the Committee of 
the Senate on Public Lands and the chairman of the Committee 
on Commerce, and he has given more study to and knows more 
about this general subject · of water-p(>wer development than 
any man in this Congress. And when be sends me a biU I 
give it the greatest credence and utmost thought. He sent 
the bill to me, and I am very glad to have adopted some cla_uses 
in it, and I am very glad to assume the responsibility and to 
place it. Senator NELSON, no doubt, can answer for himself, 
and be needs no defense against the statement of the gentle­
man from Illinois [Mr. RAINEY], whose record is shown in this 
debate. 

Mr. ADAMSON. Mr. Chairman, if that is an error, I think 
it ought to be ·corrected. 

Mr. STEVEXS of Minnesota. It is an error. 
Mr. AI!)~fSON. How should it be corrected? 
Mr. STEVENS of Minnesota. I move that we substitute 

" 7 " instead of " 8." 
Mr. RAINEY. Mr. Chairman, I have made certain state­

ments with reference to the Keokuk Dam. I call attention to 
this paragraph of this bill and to the erroneous insertion here 
of section "8." The bill the gentleman clipped tpese sec­
tions from-and this is not the only section he clipped-is the 
bill that meets .with the approval of Mr . . Rome G. Brown and 
all of these other water-power lawyers. Twelve of them starteil 
out by attending these sessions and by smiJing approval down 
fro.m this gallery when we started considering this bill. They 
have all gone now, because the policy · is to pass this on up to 
the Senate and let the Senate make a bill. The statements I 
made with reference to the Keokuk Dam are these: That with­
out authority of law the Secretary of War permitted the erec­
tion of piers in order to build a bridge--

l\1r. STEVENS of Minnesota. .Mr. Chairman, the fact is that 
Clere never was a bridge built. That is one of the gentleman's 
inaccurate statements. 

Mr. DO~ OVAN. Mr. Chc..irman, a point of order. The gen­
tleman from Minnesota has not the right to take the floor and 

LI-834 

injec':: remarks without the consent of the Chair or the gentle­
man who is addressing the Chair. 

.Mr. RAIN_EY. The gentleman answers that l:y saying that 
no bridge has been built. 

Mr. DONOVAN. Mr. Chairman, a point of order. 
r.rhe CHAIRMAN. The bentJeman will state it. 
Mr. DONOVAN. I have stated it, that the gentleman from 

Minnesota bas no right to inject remarks without the consent 
of tb..! Chair. 

The CHAIRMAN. The point of order is well taken. The 
gentleiLr n from Illinois is recognized. 

l\1r. RAINEY. The gentleman answers by saying that no 
bridge bas been built. Tba t is his way of begging the question. 
Of course no bridge has been built there; I did not so state and I 
baYe never made that statemer:t, but the pi~rs stand there 175 
feet apart, a menace to the navigation of the river. Without 
any authority of law they ha-re been erected there because 
this company building this ~am wanted to build them. Now, 
they are therEi to-day, und the gentleman will not deny that. 
They are there, and they are asking now his own committee for 
permission to build a bridge across those piers, and the bill is 
pendin.; before his ~ommittee, and the gentleman will not deny 
that. 

Mr. STEVENS of Minnesota. Will the gentleman allow me 
to ask him a question? 

Mr. RAINEY. Does the gentleman deny that statement? 
Mr. dTEVENS of Minnesota. Not by tbat company, but by 

the citizens of Keokuk. They are the ones who are asking this 
permission, not this company. 

Mr. RAINEY. Oh, the gentleman finds that way of getting 
out of his expressions. 

Mr. KENNEDY of : -wa. Will the gentleman yield? 
Mr. RAINEY. No; not for the present. I am not represent­

ing the Keokuk Dam Co. upon this floor; I am representing 
the taxpayers of Illinois; I am representing the people of 
Illinois who are being oppressed by this company, and that is 
my reason for speaking here against it. I called attention to 
the fact that they have impounded water there in the night­
time so as to interfere with the navigation of this river, and I 
produced here letters from the steamboat companies to prove 
that they had impaired the navigation of the rh'er below the 
dam. Now, those two statements have been admitted by the 
gentleman and he admits that from this water-power bill to 
which I called attention he took this clause an-d did not e,·en 
revise it enough to correct this section number. He admits all 
these things, and yet he gets up on the floor and says every 
statement I ha\e made is false and is not sustained by the 
facts. 

I can not understand the mental processes of the gentleman 
from Minnesota when be makes these charges, in view of the 
fact be has just admitted everything I stated in regard to the 
Keokuk Dam. The statements I have mad-e are facts and can 
not be denied by him or anybody else. The evidence taken 
by his own committee shows the facts to be as .I have stated. 
But the objection has been frequently made during this debate 
that we are not legislating for Keokuk, but fJr the whole 
country. What has been done at Keokuk can be done any­
where in this country. When yon remedy conditions at Keokuk 
you make impossible those conditions elsewhere. 

[Mr. BURNET-T addressed the committee. See Appendix.] 

Mr. 1\~""N. Mr. Chairman, some .time ago a gentleman rep­
resenting a bridge company-! belie\e it was the Carnegie 
Bridge Co., although I am not sure of the n!J.me of it--

. Mr. STEVE~S of Minnesota. It is owned by Carnegie. 
Mr. MANN (continuing). Called upon me to make objection 

to the construction of a bridge by the Keokuk Power Co. and 
explained to me that, while his bridge company had been in 
the past unwilling to t·econstruct and make n proper bridge, 
and that they had a good deal of a rattletrap of a bridge, they 
were very much opposed indeed to Jetting the Keokuk Power 
Co. construct a bridge, which would be a modern, up-to-date 
bridge-, and which would put them out of business. I did not 
know anything about the situation, and I do not know any 
more now. But all of the statements which my friend and 
colleague from Illinois [Mr. RAINEY] has repeatedly llltH,le on 
the floor of the House were made to me at that time by this 
gentleman representing this old rattletrap :.,ridge. 

Now, my friend from Illinois [Mr. RAINEY] says that he 
does not represent the Keokuk Power Co., and I do not believe 
that be does, and I do not believe that he represents the bridge 
company, but I suspect that very much of the information 
which has been furnished to him has been furnished to him 
in the interests of the bridge com,Pany and for the purpose of 
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saTin~ tbe Carne~ie bonds. if they 'Tire stn1 'Own:m by Carne~e, t•h·er centerlng at Keolruk. namely, the RtTeckfus Ltne. :the 
of the bridge cowpnny, which would be rendered useless 11.nd Wisherd Line, and the Blnir Iline. T.be Streckfus I.ine operntP.S 
'Valueless if another bridge wer~ "bnHt ·at that point. three bmtts 'from St. Lonis o St. Paul: :thP Blair Line "OJierutP 

M~. RAIXEY. Will the gentleman yield? one clnDy ·Jlaeket from Keo_kuk to Quincy nd one from Keok~k 
1\Ir. MAl'\~ •. Certainly. to Burlingt<>n~ .the Wi herd Line run.<; an .excnrsi{)O boat. 'l'llat 
Mr. IU.L'\EY. I say to my -cdJleague that the information ts th~> .extent of the 104 boat .companies hlch the gentlema'l 

Jthnt these -piers are dangerous and only 175 feet apart and clairus 'hewn in 'Correspondence with. 
imperil steamboats on the ti\·er was furnisbed ·me by nnmerous And he n1so stHtes thut the buildin~ of the dam has very 
letters received from the steamboat companies operating on -sc:.riously int rfered with na\·i~nti<>n below the dam. I hav·•~ it 
thE' ri·ve-r. I do not care ho'v many bridges they pot there, or from the War Depurtment that there bas not been one .single 
piers thnt they build, if Congress ·consents t<> L, but ·this bouy C(;mplaint tbis summer from thP navigation interests vlth l'e-

m ne-ver rrgree 'that piers be erected there ·n the fore bay spect 1o the matter. 
that wm ·1mperTI na"'igntlon on the river. The CHAIUMAN. The time of the gentleman from low~ 

Mr. ~l:A.NK Tbere is no donbt rw_hnteYer that th1s bridge com- r[M1·. KENNEDY] has expired. 
puny in the effort to protect Jts <Own special iuterests and to Mr. KE~ .. ·EDY of Iowa. Mr~ Chairman, I ask unanimous 
ru:lint:aln a urono-poly of trnn.sit by br'idge at that point over the consent to proceed for two minutes more. 
rive1• has been ,~ro-y af•tiye in every direction, und included in '£he CHAllU1A....~. The gentleman from Iowa [Mr. KENN"EDY1 
these di-rections ':it has been v-ery active wit'h the shipr»ng inter- asks unanimons consent to proceed for two minutes more. ls 
est-s, o1· the 'Steamboat -interests, -on the Mississippi River. Yon there objection? 
cau send out a letter to-day addressed to the captains of tile 1\lr. AD.AMSO~. I am not going to object, 1\Ir. Dhnjrman. 
'Steamboats anywhere in tile world in ·referenc-e to some par- but every p<trticle of tllis debate is eontrary to the rule. I 
ticulur 'thlng by which they pass and get a practically nnani- think we ougbt to .baTe a Yote 11s to whetber we hall substitute 
mous opinion on their part either for or against something, ""7" for "8,·• but l sball not object to my friend continnlng. 
whicheYer way you huppen ito write the letter. I do not know Mr. KE?I.'NEDY of Iowa. l\1r. Chait·man. tllere was some 
,.,-hether the naYigation interests there ha ,.e been interfered little difficulty when they fir. t got to storing water above the 
with or not. I know tllere 1.rre not enongb navigntion interests dam. but U lasted only for 10 days or 2 week , and thnt was 
on that part of the l\lissis~ippi RiTer to cut much ice one wny last summer. Since then there hns not been a word of .com· 
'Or the "Other. But 1 bove "that out of this the people there will plaint l'eceh·ed from the na¥igation intere ·ts. and the Chief of 
be givE:'n a decent bridae, either by giving the Keokuk -eompun:y Engineers has mude a statement in bis ruenrorandllm to the Sec· 
-a -right to .build a bridge '<>I' enforcing the Carnegie Tight to retary of War bearing on this snbjec·t which I will in ert if I 
build a bridge. am permitted to. It nbsolutely disrlro,·.es thestnteruent made by 

Mr. KE.?\"'NEDY -of Iowa. 'Mr. Chairman, I mo.e to strike -the gentleiiUln from Illinois [Mt·. HAINEY] that the policy of 
6 ut the 'last two words. I[ want to confiTm the statement made storing water will interfere with nan~Mion in any degree. 
:t>y the ·gentleman from Minnesota that in th-e speeeh made ,by Mr. Chairm· n. I .ask unnnimeuB c:onsent to extend my re-
·the gentleman fr{)m 'Illinois LMr . .RAINEY~ when th1s biU was up marks in the RECORD. fAr,pluuse.J 
-under general debate 'he did not make one statement of fact. The CHAIRMAN. E\·eryone has the privilege of extending 
-amongst -all the l'ltateruents be made, in 'l'egar.d to the -develop- his remarks in the RECORD. 
ment of the wnter power at KeokUk. The _gentleman seems to Mr. ADAMSON. 1\lr . . Chairman, I ask for a vote on my 
ba'\e changed front since two years ago. On this fioor then he amendment. 
made the statement that this Jl.fissi sippi River Pow·er Co. was The CHAIRl\IAN. The question is ~n agreeing to tbe nmend: 
disposing of a·bout a .one-thousnndth p~ut of its power to St. ment. offered by the gentleman from {}eorgia IMr. ADAMSON]. 
Luuis, for wbieh it was receiving sufficient return to mean a ' The 11 mendment was ~greed to. 
fair return on the -entire investment. It was a bonanza -at that Mr. STEVENS ()f J. Tew Hampshire. Mr. Chairman, I move 
time. 'In his sy)eech the other da.y he went on to say it was to strike out the last word. · 
n1erely a bubble; that this company had faked th-e investing The CHAIRMAN~ The gentleman from New Hampshire [1\Ir. 
public. and to prove that be printed a letter from the Chief <>f STEVENS] mo~·es to strike out the last \YOl'd. 
Engineers 'in which be quotro from n letter received from l\laj. Ir. ADAMSON. M.r. Ch:Jjrman, can we not .come to t~.n 
Hoffman, in charge of the river impro,·ement in thut territory, agreement ·bout limWng the deb:i.te9 
stating that they could develop 17.000 horsepower in !low water Mr. STEVENS of Nerw Hampshire. I make that motion, Mr. 
without storing water. But the gentleman failed to 'st.ute that Chairman, in .order to lilll.ke sonw general remarks. 
-only hnlf of the power is developed at the present time. nod .Mr. A.DA..USO~~ Oh, we have had general remarks for two 
only 15 of the 30 turbines are installed; and the statement made weeks. I hope we can get along. 
by Maj. Hoff-man ls not at all in conflict with the statement mnde Mr. STEVENS of New Hampshire. There bn>e been cerbtin 
·by the water power company, th11t they -can generate 200.000 phases <>f this bill that hare not been discusRed for a moment. 
·delivered bBr~evower. The gentleman also made the statement and the gentlemen in e.barge of this bill evidently do not cHre 
that this power company was 'building a bridge or assumed to whether it is di cu ed or not. because they ure relying on the 
build a bridge 'Without any authority from Congress or anybody Senate committee to put tile bill into shHpe. But I say tllere 
-elsE'. As a m tt'tteT of ruM:, the Wa'l' Department held that under are a few phases of this bill that ought to be discussed, and I 
the bridge charter. in that elause pro,irling for bni1ding aprmr- w.nnt to discuss them . 
. tenan.ces to the dam. they were permitted to build :a bridge for Mr. ADAl\1SO~. Mr. Chairman. tbe gentleman has repented 
their own use. to get material bnck and forth from tbe power an erroneous statement, gratuitously 11l<lde by the ~entleman 
·honsP- They put fhe piers in while the cofferdam was there, so from Illinois [llll·. lliiNEY], that tllere is no fonnruttion for. 
that water did not interfere. They never .claimed tllat they had , I stated tbqt I wanted to get throu~b the best bill I conld. 
a right to build a bridge for interstate com~rce. 1 have stated thllt when it gets to the Senate I do not intend 

The War 'Depat·tment never claimed they had any such priv- to agree to anything that will not be satisfa<'tory aml does 
'il~ge. and I propose to print. if I am permitted to do ·SO, ~1 ,state- not promise to be perm.nnent. It would be foolish to do .any­
·ment to tbat effect from the War Department. As u matter vf thing el e. I want to get the bill througb tbe Hon e in the uest 
fact. 1 introduced a briuge bill known as the A• Intercity bri.d~>? sbape I _can, and when 'it goes to the Sennte and g-oes into f'OD· 

1biJl." I did it at tbe request of the Intercity Bridge Co., ruutle ferenre I do not intend. if I am on tb<lt conference. tbnt tbere 
up ·of citizens of Keokuk 11nd Hamilton, bnsiness men who ~bnll be a biJJ agrppd upon that wilJ be • o imtlet1'ect or unsntis-
:were interested in the de>elopment of that territory. ..fa.Ctory that -people will seek to amend 'it at every s ion of 

l\1r. RA.r.~:·EY. 1\Ir. Chairman-- Conrrre s suh eq11 1t1y becnnse tbPy ure not . nti~fie«1 wi1 b 1llc 
MT. KE~"J\"'EDY of Iowa. Mr. ·Chairman. I decline to yie1d bill I want progress, not a constant row; and when the wisdom 

.:r absolutely know · that the membe:rs of th'is Intercity Bridge of the Hou e and of the Senate ru1s Jlerfected a bill in tile (·ou­
Co. labored fo1· months and months wjfh the water-power cou1- ference committee thnt will be satisfactory to all eonccrned, 
pany to g et the priYHege, if they could get a franchi:se -frum then we shall haYe progress; and no matter bow badly the .gen­
'Congress. to o e tha t d :1m as a bridge. And they hung out for tiemen feel. or .bow menn tbey fe-el towa rd .anybody, they nrc 
months and months, but finally did give in at the urgent 1·e- badly mistak-en In mnldng anj' :such gratuitou cburges nbout it. 
qn t of t'his Intercity B-ridge 'Co .. which was made np of citl· I say I would like to burry this bill through. becau .. e we 
2ens of those two cit ies interested in 'better bridge facilities. ba~e been at ·t ·fot· six weeks.. if ha-ve no <li . po:ition to <'llt off 

The gentleman trom 1llinois. in :his talk in the general debate the gentleman from New Hampshire [1\fr. STF:v sl. I ban• a1-
on thl:s :st.'lbject, .said that be hnd written to 104 bont comJ)llnies ways .shown hiin _every . C<?urtesy nn4 giren hi mevery oppor­
.:tllat operated -on t'hat part of the rlver. Jf the .gentleman hatl tunity -to otfer amen.dments or engage in deiJate, and 1 ask thnt 
made any inve tigation at n~l. he wou1d have found there are t'h:e deb-Jte ·be ~imited to fiTe n1inntes. 
only three boat companies that operate on that reach of the Mr. STEVE rs of New Hampshire. Mr. Chairman--
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1\Ir. UNDERWOOD. Mr. Cbairn:ian, reserving. th-e right to 
object--

1\Ir. STEVE:NS of New Hampshire. I am not asking for 
unanimous consent. I moved to strike out -tbe last word. · 

Tbe CHAIR~IAN. Tbe gentleman from New Hampshire did 
move to strike out the last word. 

1\Ir. Ul\""DERWOOD. 1\Ir. Chairman, I ask unanimous consent 
that all debate on this section close at the end of five minutes. 

The CHAIR)IAN. Is there objection to the request of the 
gentleman from Alabama? 

Mr. FOWLER. 1\Ir. Chairman, reser-ring the right to object, 
I have one matter--

1\Ir. S~HTH of Mirmesota. I object, Ur. Chairman. 
l\lr. DO~OVAN. Who made the objection? 
The CHAIRUAN. The gentleman from Minnesota [1\Ir. 

SMITH]. 
1\lr. DONOV A..~. Did he rise to his feet? 
The CHAill~lAN. He did. 
Mr. DO NOV A...~. Mr. Chairman, I make the point of order 

that there is no quorum here. 
Mr. STEVEl'S of Minnesota. Oh, Jet us go on. 
l\lr. DO NOV AN. No; I make the point of order that there is 

no quorum here, 1\lr. Chairman._ If you are going to apply one 
"rule, you want to apply them all. 
· The CHAIRMAN. The gentleman from Connecticut [1\lr. 
DoNOVAN] makes the point of order that there is no · quorum 
present. 

Mr. DONOV Al~. 1\lr. Chairman, I will withdraw the point 
of order. 

Mr. NORTOX Mr. Chairman, I object. 
The CHAIRl\lAJ.""{. The gentleman can not object to a with­

drawal. 
1\lr. MAl~X I renew the point of order, Mr. Chairman. I 

will do so whene-rer the gentleman from Connecticut makes· it. 
[Laughter.] 

The CHAIRl\lAN. Tbe gentleman from Illinois [1\Ir. MANN] 
renews the point of order that there is no quorum present. 
The Chair will count. [After counting.] One hundred aud 
one .Members are present, counting the Chair-a quorum. The 
Clerk will read. 

l\lr. STEVENS of New Hampshire. 1\fr. Chairman, I believe 
my motion to strike out tbe last word \Vas pending before tbis 
interruption? 

The CHAIRMAN. Yes. The gentleman from New Hamp­
shire [lir. STEVENS] moves to strike out the last word. 

Mr. STEVENS of New Hampshire. Mr. Chairman, I think 
tbe chief objection against the amendments that have already 
been adopted to this bill is that no capital will go into these 
projects if the bill provides for compensation for a fixed 
term and limits the recapture of the property to the actual 
value of the prop~rty necessary to develop the franchise :md 
not the value of the property that might use tbe 11ower, and 
fixes the basis on which the Government would pay. 'Ibis is 
a question of opinion, and I will admit that--

1\ir. _A.blUISON. Mr. Chairman, I make the suggestion to 
my friend from New Hampshire that au · the questions stated 
by him' have been passed upon by the committee; that we have 
accepted all of them; that we accede in good faith to all of 
them and expect to stand by them. Under those circumstances, 
I do not see any use to debate them again. 

Mr. STEVENS of New Hampshire. I said I wanted five 
.minutes for the purpose of making some general remarks on 
this dam bill. That is the reason I asked for the five minutes. 

1\Ir. ADAMSON. Well, I do not object. 
1\Ir. STEVENS of New Hampshire. I do not put my opinion. 

Mr. Chairman, as to what capital will do or will not do 
against the opinion of other gentlemen on the committee. I 
have my opinion. I believe that capital can be induced to 
deverop these plants under a bill containing these amendments 
where there is a legitimate demand for a project and where 
they are not purely speculative; and in order to combat the 
opinion that it will not, I wish to present a few concrete facts. 
Several times during this debate reference has been made to 
the development of water power on the Connecticut River, 
which has been held up because Congress refused to tnke 
action. As a matter of fact, the company interested in that 
project-which was backed by the Stone-Webster people, one 
of the big water-power groups that know what they are 
about-accepted a bill which provided compensation to the 
Government for the franchise. 

They accepted a bill which limited the recapture clause 
to the property actually used in the development and trans­
mission of power, and to no .other property, and one that 
limited very carefully the basis or value upon which the Gov­
ernment was to pay for that prop-erty. I wish to make as a 

part of the n E:coRn the ··seua te bill 8033 and the minority report 
on that bill, which contains a letter from the Serretn ry of War 
saying that this power company was willing to accept a bill 
with these provisions. 

That bill is very similar to this bill, with the amendments 
that we have adopted, so that as a matter of fact we . know 
that in one project, at least, capital was willing to go in 
nuder the terms that we think they ought to go in under. 
And, further tbau that, it appears in President Roosevelt's 
-reto message of the James River power bill that the people 
back of the Rainy Rh·er })l'Oject also stated in writing to the 
Secretary of War that they were willing to accept a bill which 
should provide for com11ensation to the Government for the 
franchise, and which should provide strict regulations about­
the termination of the charters. 

So, as a matter of fact, there are practicable projects which 
capital will go into, even limited as this bill is limited. 1\lr. 
Chairman, I desire also to include in my remarks a report o.f 
the minority on water power of the ~ational Com;;er-ration 
AssOciation, including the resolution that was adopted by the 
con-rentiou; also au article published in the Christian Science 
Monitor of Boston, which contains a very careful comparison 
of the original Garrison bill, the committee bill, and the 
Ferris bill. I wish to have these m!lde a part of my rem:nks. 

The OHAIRl\IAN. If there be no objection, the pro forma 
amendment will be considered as wit11drmvu. TIJe geutleuwn 
from New Hampshire asks unanimous consent to include as a 
part of his remarks the documents he has stated. Is there 
objection? 

Mr. JOHNSON of Washington. What conservation report 
does the gentleman offer to print? 

1\Ir. STEYE:NS of New Hampshire. The minority on wnter 
power of . the National Conservation Association, held December 
10. 1913, at Washington. It is a report signed by Henry L. 
Stimson, J oseph N. Teal, nnd Gifford Pinchot. It coutnins 
some -rery interesting facts-not theories, but some very inter­
esting facts-about the development of water power and the 
concentration in the hands of a few people of the water power 
of the country. 

The CHAIRMAN. Is there objection? 
There was no objection. 
The documents referred to .are as follows: 

NATIONAL CONSERVATION ASSOCIATION, 
COLORADO BUILDING, 

Washington, D. 0., December· 10, 1913. 
The following statements show the recent pro11:ress made toward the 

conservation of the public watel" powers. They comprise the t•eport of 
the minority of the water-powet· committee of the Fifth National Con­
servation Congress. signed by Henry L. Stimson, Joseph N. Teal, and 
Gifford Pinchot: the resolution of the congress on water power; antl a 
statement of principles indorsed by the congress for the development of 
the water powers. In public ownership: 

REPORT OF THE MINORITY ON WATER POWER. 

1. CONCENTRATION AND DEYELOPMENT. 

The central fact in the water-power situation of to-day in concen­
tration of control. Ten groups of power interests contml 65 per cent 
of all the developed water power in the United States . . Some of these 
groups are still further related through interlocking directors between 
the groups themselves. The reality of these groups is established by 
Interlocking officers and directorates and by ownership of stock, which 
arc the test.q of relationship adopted and applied by the United States 
Bureau of Corpomtions. 

But the rapid growth of concentration and control is even more 
striking than the amount of it. Two years ago the 10 greatest groups 
of water-power interests contL·olled, in round numbers, !3,270.000 hors.e­
powet· developed and undeveloped. To-day the 10 greatest 11:roups con­
trol 6,270,000 horsepower. Thus the amount of concentration bas 
nearly doubled in two years. 

The central need as to water power in the United States Is develop­
ment on terms fair both to the puiJiic and to the power interests. But 
the passage of water powers into PL"ivate control ma-y imply development 
or it may not. Has water-powet· control or water-power development 
been the chief object of lbe power interests? The following figures 
appear to answer the questiQD : ' 

The watet· powers which are held undeveloped by the 10 greatest 
groups are larget· by about one-third than the developed water powers 
controlled by them. But still more stt·iking is the increase in the last 
two years of controlled powers held undeveloped compared with devel­
oped water powers. 

In 1011 the 10 greatest ~r011ps bad developed and under construction 
1,821.000 horsepower, and in 1913 they bad 2,711.000, an increase of 
800.000 horsepower. In 1911 the 10 greatest interests held undeveloped 
1,450.000 bot·sepower. which had risen to 3.500,000 horsepower in 1!>13, 
an Increase of 2.050,000 undeveloped horsepower. 

These figures show that in the last two years the great power inter­
ests have increased their con trc.l of power held undeveloped- more 
than twice as fast as they have increased their control of developed 

poT~~· same preference of the water-power interests for concentrated con~ 
trol rather than for de'"elopment ma.v be shown in anothe 1· way. 

In 1908 the total developed water power in the United States was, 
in round numbers. 5,400,000 horsepower, and in l 01:1 it is 7.000.000, 
an increase of about 33 per <"ent for tbe five-year period. fn 1!)()8 the 
13 greatest gt·oups of intf•rests conrrolled a tot a I of 1,800.000 horse­
power. developed and undeveloped, while in 1013 a smallet· number, 
10, of the gre-atest groups control a total of 6,!300,000 horsepower, 
developed and undeveloped, an increase of 240 per cent. Thus con-
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t<!entra1ian in ownership of water power In the United Stat-es has I 
Jncreased in the last .:five years about seven times faster than powet· 
!development. · ; 

It must not be forgotten that the common <;perallon of sev~:>rnl water 
powers. by equalizing the load at different time . by reducing .the dnn~-rer 
of compl<>te breakdown. and l.n othe.r ways. has legitimate and real I 
'PUblic advantages. 1f tbe concentration of control were intended 1 
merely to realize these -adYantn:res.. there wonld b<> no such .tncreaSt> 
1n tht> control of undeveloped ·power~ as Is actually taking place. Com­
mon appration af adjacPnt water powers ha .. however. Yery little rela· 
i:ion, · if any, to a monopo.listic concentration of control snch ns thP 
"forego1ng ifiglll'es how is .being brought about in tbe United 'tates. 
IIDld wbieh, in t:'he .ease of -one grou-p or interests, already extends into 
11 States. 
· 'From the 'beginning •of the figl1t to protect the public interest In 
the water puwcrs the strenuous cla1m of tbe power inteJ·ests ha. b!'en • 
that deveLGpment was being ot· would be stliled. the growth ot industry 
Jbeld back. and the public weJfare injured bv umcas.onable 1·equire· 
ments wh:ich d16C•JUI-aged investment and lock~d up against 'beneficlnl ' 
use the water powers on navigable stream . in the natioD.Ill fon•sts, and 
<On the public domain. So often and o J>lnusibly bas this claim 'been 
made that many goad people have been brought to believ-e it, .and .the 1 :1igbt against the monopolization of water power has been made corre-

po.ndlng1y harder. 
But :the foregoing figures. taken largely f ·1·om the offic-ial statements 

f tbf! pawer companies themseJves, make the facts plain. As was said 
:in toe -admirable Teport on water-power development :made by the 
.Commissioner of f'orporntions :m March, 1911: ··Our public policy 
:must ,r·ecognize 'both the nP-ed for utilization and the dange1·s of monop­
,(llistic control, and take effective action on both." We must che<-k the 
"UDl'egula'ted conc·entratton and monopoly uf water powers. 'but that is 
not en-ough. lfhe need Is urgent .also to fo1·ee the development ~f 
"Water po-wers already under tpl·ivate eont•·ol. This is as practicable 
.as H Js necess<~ry. Prompt and ultimately complete deveJopment is 
required ·ty the regnlationR for the use of puwer on the national forests 
.adopted b~ 'the J<--v!'f'!.>t S~ViCP_.. Whieh WaS the ·first 'branch Of the 
FederaJ Government to -define and apply a water-power policy fair 
both to tbe power companies and to the American people. 

Under the regulations of th£' Forest Service, which include also 
tthe Tery provisions so vigorously .objected to by ce1'tain power inter­
ests as sure to hamper dev£'lopment. there were on the nationa.l forests 
.on nctober 1 , 191;{, 7-8 water .powers developed, 30 undet· construe- , 
i:ion, and no !ess than 76 of 72 .~oo horsepow-er capacity at low water, 
ior wbleh ·~n:nits have been taken out wltbln the past . two 3'ears, 
under -eondit.ion req-uiring prompt development. 'if'he totaJ capacity 
of all tbe..:;e powl!rS 1 about il.090,000 hor epower reckoned on m.lllf­
·mum stream fiow, or .not less than twice that amount in actual tact. 
'The totaJ present d~velopmelit in .the United States is about i,Ooo.ooo · 
ibm·se. Ne.arly .oat>-third .ru; much has lwen or ls l'eq.ul.ited to be de­
:veloped in the natlonal .forests under G~ve.rnment regulations. T.hese 
'figures 1inaJ1y nnd completely -disprove tbe claim so often heard that 
proper Government regulations ch£'ck development. 

The record of the power sitnntion makes It very clear that the 
fight fOI' the conservation of the public water powers is first of all a 
fight against monopoly. But the second p1·ime nec£'ssity in the public 
intert'st i:, to t01·bid and prevent the speculative holdings of powers 
unused, and to force tJre prompt -and 1'ulJ development of the vast 
aggregate af ·power res-ources now b£'1d Idle and unproductive under 
concentr.ated p-1·ivate oontrol. H we take the valuation of $45 pet· borse­
powe.r, the watt:r powe1·s now heJd undeveloped in the cantt·ol of the 
.10 gr£'at groups of Interests represent a :total annual loss to this country 
of 160,000.000 w-orth of power. To do the work which these powers 
would _(lo -were they developed .costs the Nation each year, if we use 
the estimate of 10 .tons of co:tl as :necessary to produce one horsepower 
per year. more than · :>.000,006 tons of our diminishing coal supply. 

1t is perfectly clear that. no rigbt to use n public water power should 
ever be granted unlpss the grantee can show either that be or 1t con­
trols no water .power uot -dev-eloped or not In actual process of develop­
ment, or that thet·e are reasons. sound from the point of view ot the 
public, for leaving such controlled rpower undeveloped and asking for 
n furtbe.r grant. 

n. "WATEU-POWER POLICY. 

1\IechanlcaJ power lies at the root of modern clvlllzatlon. The raw 
materials of mechanical power-coal, oll, natural gas, ant'! falling wa­
ter-a•·e ·the bases tOT the larger part of transportation and ·industry. 
Tbe control of them carries witii t the control of industry and trans­
pm·tation, unless tbat control 1 mudtfied by etrective public .regulation. 
Control of 1ndnstt·y and tJ'Rnsportation involves the contru1 <Of modern 
Ufe. Hence the .monopoly of water power, one of tbe raw m~rterials of 
mechani.r.al _pO\ver, 1s among the most tbreatenin&" of monopolies. Upon 
'this point 'f.he Inland Waterways Commission sa1d ln 1908: 

.. In tbe li~ht of recent progress in electrical application it Is clear 
th-at over wtde areas the appropriation of water power Wfe:rs an 
unequaled opportunity for monopolistic control of indUEtri-es. Wher­
ever wate.r 1s now Ol' win hereafter become the chief sout·ce of -power 
the monopolization of electricity produced f•·om t·unning streams in­
volves ·monopoly of powet· for the tran portation of freight and pa -
senge1-s. for manufacturing and for supplying light, beat, and othe:r 
domestic. agricultural, and munlcipal necessitie to such 11n extent that 
unle s regulated It will entail monopolistic control of the dal.ly life of 
our people in an unprecedented degree. Tbet<e ls bere presented an 
urg£"nt netd for prompt and vigorous action by State and F'ederal 
Governmenm." 

In 1912 the nna1 report of the Nat!Gn-al Waterways .Commission salil: 
"The important fact to be gathered from the ent!J-e discussion -Of 

tbis phn e of the sub1ect woold eem to be not so much that financiers 
and promoters mi..,.bt find it to ~heir advantag-e to promote n monopoly 
as that economic cons1derntivns and the nntut·al charuet£'r of the busi­
ne.~s make monopoly almost inevitable and perhaps desirable when 
subject to strict public egulution. A form of posslhle monopoly, 
howe~r. that nf'ed. to bf' immentately guarded agatnst is the ac­
-quiring .and holding of dam sites far peculative purpo es where no 
immediate -dev1•lopmPnt is contempla.tt>ll." 

There are three essentl.als of a so11nd water-power ,Polley: 
1. Pt·ompt dPvelopm~t. . 
2. Prevention of unTPgnlnted •monopoly. 
3. Got~il sPrvice and f.atr cllarge to the consumer. 
~.me r-egulation <lf e1·vice .and charges is usually n State or local 

·function . I l. sbould be eK"f'rcised uy the Nntlon only in ln'terstate 
lndustry ·and wb£'n the failure .o()f other agencies leaves -the consumer 
at -the merey of a corporation. 

The necessity tor development need JD.ot be argrred bere. .n .lras 
-heen i'rom tb~ .first a most essential part of :the conservation poli.cy. 

'I1o St'cu.re it the conditions of tuv£'stment · mu t 'be mad-e l!llfe and at· 
tractive to capital. and spceulation in water power by holding power 
sites undeveloped must be stopped 

A water power can be controlled and ust-d by onlv one concern at 
one tlm_e. Tb1't'efore. water pow~·T 0 is n natural monopoly. HeDC{' the 
preventiOn of lnJm·y to the pnblic fi om a monopolization of water 
power involws the whote question of the terms upon wbich the t•ight 
to use a water-power site should be granted. It mnkes nN'P .. ar:v a 
~ovet·.nmpntal veto power npon concentration of ownership limitations 
of the term for wbieb Ule franchlsP is gt·anted, compen ·ation to the 
pnhlic f,.r value rt>"ceived, fun publicHv. and In gt>net·aJ all tho e con­
ditiollS jn the .permit or francbi e which wlll hf'lp to safewar·d the 
pullllc against injustice or oppt·f'ssion, rednc£' or 'PI·evpnt the domination 
of one industt·y over another. and give to the d£'velopmf'nt Its greatr t 
usefulness to the whol~> community. Tbe put-rlic rerrulatlon of rail­
roads and other public utilities whose ft·ane-hises in~olve the u. £' o:t 
natural monopolies otreJ·s ·an instructive anlll.t~gy for imilar t·egulation 
of water pow£'r. 

The application of these principles is b:rie6y consillere.d under the 
following head : 

III. FEDERAL WATER-POWER FRANCHISES. 

Within the jurisdiction of the Fedc_r.al Government are the water 
powers on na vi.!!al>le str£'ams and those In the national fort>sts -and on 
the publ1c .domain. all af which may hPre be .considerE'd to•YethN'. 'The 
prompt development and proper control of these powe1-s constitute the 
two gr£"at phases of the national water-power pt·oblem . 

The recent Supreme Court decision in the Chandl£'r-Dunbar case 'has 
confirmed the right of F.edera.J control .over tbe water rpuwer of n.avl­
gallle tr-eam , and thus has ov-e•·thi'QWn one of the pt·incipal 1-e.,.ul con­
tentions beretofol'e u. ed to obstruct the Jegl~latlon required both in 
thP. interest of the pow£'r companies and of the 'J)Ublic. That decision 
cantalo .in substanc~ the foilow1ng -conclusions: 

U) ln 4:he regulation of navi_gation--.and to regulate mea.ns to 
develop--the "CniTPd States ls a single Government, and as to that 
governmental function :..her<> are no States. 

(2) Where, when. and bow such improvements In navl~atiou aro 
to be made is a legislative question for cong1·essional dPtermln3tion. 

(3) Such impt·ovement may be furtbered by the utlli:mtlon of the 
power Inherent in nav1gable streams to the £'Xtent of makin17 -com­
mel·cial u . . e of sueb power over and abov~ the n~>eds of navit,raUon . 

( 4) Thjs power belongs to all the people and not to the -chance 
owner of the conti~uous la.cd. 

The right of th£' Federal Governm~nt to control nnd dispose of 
water powers on the na tianal forests Alld the public domain bas nevel' 
been successfully questioned. 

Federal legislation to t;(}sure prompt development and the ;pt·e· 
vent1on '01' unl'e~ulated monopoly of watt>r pow!'r and to makP good 
franehi es possible- ds urgently Dl'fld.ed, bo.th for Ithe navigabl£' m·Ntms 
and for the national forest and public domain. The essenttal pro­
visions of a franchise fair to both sides are the same In botlt cases. 

In order ro proteet the 'PUblic lntt-rest and promote power de­
velopment, rights to develop and use ·water power should be grantPd 
in accordanc-e .with the tollo\ving general conditions, among oth-ers. 
"The e conditions are the resuU of gov.ernmental experience and of 
much discussion with water--puwer men and others. 

Franchises should be granted: 
(a~ So tlt.at duJ'ing a .pe.ri.od of not exceeding -30 years the franchise 

or <privilege grant-ed by tlre Government may be revokPd at any time by 
tbe granting officer for sufficient cause, subject to review by tbe courts. 
Although almost w1tbout exception tbe whole development of woter 
power under Government franchise has so far taken place under rPVO· 
eable pet-mits, these revo-cable permits are not tail· to tbe pow-eT lnh>r· 
ests. whose- inve tment should be protected for the whole of th£' tlx-ed 
p-eriod of the grant. In this way security and attractiveness 'Of in­
vestment ·will be Qbtal.ned without the obvious dange_cs or perpetual 
control. 

(b1 Thereafter the franc1Jise ror privfl~ may be revoh~d JS.t -any tlml' 
in the nbsulute discrt>tion -of rthe granting officer -upon giving one ye..ar's 
notice, and upon ,payment to the gtantee or the value of Its material 
property and improvements as 'hereafter provided in lj). The ·power to 
terminate the franchtse and take ov-e-r the plant will greatly · trengthen 
the -efficiency of public control. 

(c) After the ~x:piration .of the first p£'riod of the grant .( d~scribed 
.under (a) above ns .. not excet>dlng '30 years ••) and at r-ecurring pe1·iods 
<>f not mot·e than llO years tb-ereaf-te1', the amount <Of ·compensa-tion to 
be paid to tire Government for the -grant, and aU other tet·ms a11d con­
ditions •Of the grant during the next succeeding peJ•iod of not more than 
10 years, shall automatically come up for readjustmPnt and detet•mina­
tion by the granting officet· •of the Government. Thus as conditions 
change tbe ~ompensation to the :publlc and the terms ur the ft·ancbise 
may be changed to meet them . 

(d) At the end of a pe1·iod of 50 yeat:,i; from the granting of tbe 
fl-anchlse It 'Shall aatomatkalty determinate. tbut may be rt"nt-wed by 
mutual agreement and .on terms to be fin'd by the '(}overnmf•nt. l n 
this way the .conditions of the tranchise will· neces a.rily become subject 
to complete rev1ew under circumstDncf's most condndve to the public 
advantage. At the same time the 'Pl'Ovisions for renewa1 to £the orlg1na1 
gt·antee upon mntual agreement will 'be attraetitVe to capital and ·will 
tend to p1·omote development. 

(eJ Franchises should be nonassi.I!Ilable and nontransferable ex:cepf: 
with th£' -appr(lval of thf' Go'Ver~nt. because thereby sp ulatlo-n In 
power rights and m.orrop-oty o.f power control may be regulated .or pre­
vented. 

(f) On condltion of a reasonable ,annnal charge based on the ·yalne 
of the site !'Or power development, 3nd adjustable at tntervals, and 
upon the further eonmtiun .of direct Go:vernm£'Dt puticipation in tlre 
p!'OfiTI> over s.nO above a percentage to be det~1·mined In the til:anC'his~>. 

The valu-es which are made available by water-power franchises 
sbollld pay a yearly and unfailing -compensation in retUTn. Tbe pnblic 
make the ~rant and there -shm~ld 'be no unel:'rtainty as to th£' pat·tici~ 
pation ~! .the .public tn the profits which a•·i e from the grant. The 
power interests should pay omething for what tbey get and what IIley 
pay should be subject to readjustment in acem-dan<'e with th~ chq_nging 
<value .of what the pu'blic ha g;iven them. Tbc dtfficultli'S lnht>re:nt in 
the establishment of new enterprises in spru:seJy .settled region should 
be recognized. -

1n the case of powers upon rrnvigable 'Streams. it Is appropriate that 
ttbe proceeds should bt: used for 'the <improvements of navigation. The 
price -Qf hydroelectric power to the consumer Ls determined not by the 
cost of product1on but by what the traffic will .bear. and the latter :is 
fixed by the cost -of -c-ompetitive . steam p-o-wer. The '\)ubn-e therefore 
caD ·not get its tun -snare ~;~I tfhe advantage of power development except 
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bv a GovernmPnt chorgoe, collected. so to speak. at tl1e watPr wht>el. as 
s~t forth fnlly and conelnsivf'ly in the reports of the> CommlssionP.r or 
Cot'iJot·ations. For tbt> same }'f'ason this cbarg('. will not be paid by t.be 
consnm«•r but oot nf the profits of tht· corpot·ahon. 

t "') On condition of development of th(' whoiP capacity of the pmy('r 
sltt>'"'as rapidly as the l!rllnting offi<'t'r may from tlme to tim(' rPqotre. 
,nving dnP eonj';ideration to mark('t conditions and d('mands. and of <·un· 
tlnnons opeTation, suhject all"o to market conditions, In o1·der to prevent 
waste of power hPfot·e and after development. · 

1 h 1 With the t•lght of thP publie to approye or <:JisapprovP lss11es 
of eapltat stock in or<'er to prE-vent ovt>r·eapJtallZlltJOn, to pt'PSc>t·lbe 
unJf01·m mPtbods of accounting. and to inspt!ct all books und l'f'<·ords of · 
till' gr·antee. rot· only so can pubac officials and the public leal'D tl:te 

fa<;\~· With the right rPservl'd to the Gov('rnment to re~mla.tP rntPs and 
SPrvice to the consniiWr. shonld the b11slneRs br or become mterstate or 
should the State or iocal authority fall to do so. 

( jl On condition that the publie may, afte1· a fixt>d .PPrtod. t!lke 
over the wo1·ks covPrNl by the rran<·hlse nt theh· appratsal physrca. 
valuP at ti'P t1me. nllt lru·ludin!! Ml1fiE'fJIIeDtial dama!!es or the ''aim• of 
the fran<·hisE'. Wbile all Go\'ernmPnt watet·:power· franchise~ O()W 
~t·anted provide fm· termination of the franeblSl' from the begrn.ning 
at the will of the Gowrnment without c·ompensation. that provtsion 
Is an nnfalr burdl'n npon the gt·antE'e, tends to increase the cost to the 
consnmet·. and should be rt>movPd. 

lkl On <'Onditlon thRt the franrh1st> may he tt>rmlnatt>d If at an:v 
tlmP the works construrtPd undl'r 1t nr·e ownt>d, controiiE'd, or operated 
by an unlawful trn~t. or In re..,tmlnt of tradP. 

The gPnPral dam act ClunP !!!t 1 !H II •. undPr which all franrhfsps 
on nnvbmhle FOtreamR nre or should hE' grantPd, ~oes not, al> lnterpi'PtPd. 
rPquire adPqnate compPn.'atfon to thp F!"'JPI':ll t.overnment fot· the usP 
of water powN·, doP~ not provfdt> for thP I'E'J?-Pwal of fra?cbisPR or fm· 
taking OVPr thP improvt>IDents at lhP ~iSCI'l'tlOn O! tb~ GOVt>rnmPnt at 
the Pnd of !lCI vea1·s. and nf'ithPr pl'olllhrts Rpeculattoo rn franeblsPs nor 
requii'PS prompt and ·C·>mpl<>tl' development. It should be amendPd in 
acco•·dancE' with thP fore~ming. 

Whi!P til(' effort to !WCl~rl' the p:HL<'~age of sound and DPPdPd wqter­
powt>r l<'gi!'la tlon baq not ypf socePeded, the pass~gP of !lad !~isla tion 
has bPcomt> incrE'n~lng'y t.liffienlt. Thio;; l'tat~>mE>nt rs fi'tle m RpttP of thP 
fart that the inrleft>nslhiE' ('ooj';a RivPr bill pa!'f:<'d both noose and 
SPn·•tE' at tht end of the laflt ndmin!stration. and wafl. onty prPvPntPd 
fmm bPcomlng a Jaw by the wi!W and patriotic veto of the Pt·Psidt>nt. 
'l'he rPC('Dt lntrorln<'tlon In ContiTess of wat<>r-poWPl' hills hy s.-nator 
BuuTo~ and hv ~Jr. LF.VF.R, of South \at·ollnn. hoth of which h!IJR clearh· 
rPcognlzP that' tht> puhlie fntE>rPst in watt>r power shonld com.P first, is a 
further sa.tisfact:>l'Y evidence of progreRs In the right dlrection. 

RESOI,UTi(;~ O:S WATER POWER. 
On Nov<>mbN' 20 Mr. GUford Pinchot lntroducrd the following amPnd­

mP'lt to the rt>solntionj'; of tht> :"\ati.onal ConsPrvatlon r'ongrpss. This 
amendmPnt, which strongiJ- indor~es the leading conclusions and pt·incl­
plps laid down in the ahovp ,·pport of the minority on water powet·, was 
paswd by an overwb<'ln:ing vote: 
"WhPL'eas cone('ntra~ed monopolistic control of watPr power In prhratE' 

band.,; is F:Wiftly increasing in the Vnitt>d States, and far mon• 
t·apidly than public control tllf'f('Of: and 

"Wllereas this concentrating, if it is fostPrt>d, as In the pnRt, by out­
right gl':lnts of pnhlic powt't's In pnpPtnity, will inevitably r<'sult 
in a bigbly moaopolij';tic rontrol of mechanical pOWPt', one of the 
bases of modPt'n civilization. and a ptime factot• tn the cost of 
living: Tb!'l·pfot·e be it 

"Resol.,;ed, 'l'hat we reccognize the firm and effective control of watrr· 
power corporation!'! as :1 pressing and immediate necessity urgently 
requi1·ed In the public intc:'rest; 

.. That we rPcogni'l.t' that there is no restraint so completP, E'fft>rtlve, 
and permanent as that which comes fro.m firmly t•ctained ownership of 
the power 'iite; 

•• Thnt It Is therefore, the Rolemn judgmf'nt of the Fifth Natlona I 
Consl't'vntion Congr<>s:; that hereafter no watPr power now ownPd or 
controlled by the public should bP !'iold, granted, or given away in 
pNpetuity, ot· in any manr.er removed fi'Om the public ownpt·sbip, wl11eb 
alone can give sound basis of assured and permanent control in the 
intet·ests of the peoplt>. • 

STATE:IiE:>IT OF PRJ:IlCIPLES. 
The eongress not only reeognized the need for the rf'gulatlon of water­

power monopoly by the pas~age of the above amendmf•nt. but also by 
fts indot·sement vf the following statemPnt of pt·inciplrs l'I'CommPnt!Pd 
by it~ wntPr-power· \'ommittPe laid down the main linl's of working 
principles for the dPV('lopmpnt of Olll' pul>llc watPr powPrs: 

The comnlttet> on water oower, while finding a diffPrPnce of opinion 
among its membt'l'S as to cet'tain details of the subkct. fet>ls \·ery 
sti'Ongly th(> import:Jnce of making clpar the gl'nPral pt·inciples whkh 
control It, and t·ealiz<'s kePnlv tbt> eonsequf'nCPS which would follow a 
failu1·e to agrep upon a <'Onstructive pro~Cram of progress. It nas 
tbPrefore fra mPd tht> follo'l'oo ing bt'ief statemPnt of the recommenda t!ons 
upon which it is unanimous: 

.\ grant of thE' right to uj';e :1 wat('r power, while difJE>ring In somP 
details, is PRSE'Dtiallv si:uilar to a ~cant of any othPr pt•ivtlrg-t> or fran­
cbisP fr·on.. the UoVPI·nment, 8tate ot· National, and Its tPt'ms, rt>gulat!on. 
nod contr·ol sllould hP guidPd by ess!'ntially tbe same prineipiPs necP>'· 
sars to !';afPgnat·d til<' rights or tlw public and or postet·ity as have t>PPD 
found e~;~l-wntlal In the ea:<P. of oth('l' <'iasRPs of ft·aochi!'PR fmm the 
GovPt·nrut>nt. l'artien larly is tbif': tru(' in view of the f<ICt that n watet· 
powet·. bc>iog perpE'htal. will !'<UI'<'Iy tend to increase in value as otllt'r 
sources of power, !'lucb as <Oal anJ oil. become exbnustPd. At tbP saml:' 
tltnl', fot· tbe Vt>t'Y pnl'pose of prest:'rving our othPr power t'PRO!ltC\:'S 
whkb are capable of exhauJ'tion. the dPvelopmPnt of water powel". nnde~· 
prope1· sufeguards ?f the onblic Interest. should IJe E'arnestl.v enconragPd 
and bastent>d. "P rt>comrnpnd that the fotlowing principles s.hould 
govet·n tbP granting of a pl·iviiPI!e to use a wa.tPr powPt': 

(a 1 For a d('fiuit.: period, sufficft'nt to t1e financially attractive to 
iD\'f•j';torR, the p1·ivHege sbould be irrevocnble except for cause, re\·iew­
nbiP IJy the courts. 

1 b 1 Therrnft('r the prlvlleJ?:e should contlnne snhject to r('vocatlon 
Jn thP uhsurute dfsrt·etioo of the Govt>rnmPnt, exei·eised through Its 
administrativE' boRrd or offi<'<'l', upon giving rPasona.ble nnt ke nod 
Ut)(ln paym<'nt of the ralne of the physical propet'ty and Improvements 
of tbe t~:mn tPeo us h<'low provid~>d unde1· 1 b). 

t c> 1 -\ftt>r thP expiration of the ppr·iod · prol'ided for In (a) above, 
at t'e<'IIITing lutet \'ills of not more thm 10 yPars. the amount of c·om· 
pt•nKHtion to b<> paid to the GovE't·nmPnt fot• the privi1Pge and all tbe 
terms and eonditlon~ of tbe grnnt . during tbe next · succeeding period 

of not mor~ than 10 YPflr" "hall nntomntkall.v come up for det~rmina­
tlon by tl:e granting- OffiCI'I' of the (;O\'f'rnmt•nt. 

1 d 1 ThP pt·ivilege shall he nnnssi~nnblt> excrnt with ff,e appi'Oval 
nf tt>e (iO\'PI'nmPnt In Ol'df'l' to safegmll'd tbe io~·re:;;ts of t 'u• Gov~r·n­
m:-nt ll.!!flinst sp<>culation In wat<>r -powet·s and against ap(>ropriat.ion 
Without IJI'ompt developmPnt. 

lei Tbe Pl'l\'i!Pgp s'>illl be J!'rantl'd only on <-Onditlon of d<:>v<>lop­
rn~nt of the wholP.cnpndty. of the f?Ower s!te ill" rupldl,v ns thP grautiug 
ot:fJC'PI' may froru trme to tune r<>qmre. 1.:ivmg dne {'Onl<idpration tn 1·ea­
sonn!Jie IDill'k"'t demands and eonditlons. nnd nl~o on f•ouditfon of L"'U· 
tinuoufl opPration, suhjt>ct to Ruch dl•munds and conditions. 

If J The right to rt>cPi v~ compen~ut ion for tbP \'1llue of t be prJ vi­
lege, ,·arying UCf'OJ'ding to the proper conditions of l'nch t'a!<e, shall I.Je 
rc•Rened tc• thl' <:over~ment. 8tatc• or Fe-dPrul, from whom ti.Jl' orh·iiege 
c>omPs. WI' belle"e tl· at the resrrva1.ion of snell a right to comp<'nsa­
fion ic; n vita I Pf'!<Pntill I towArd thP rnd of pt·oper regulntion. 1 t is not 
snffieient to trnst tl at the pnblic will always rc>t·pf\·p Its pt·np<>r s " :HP by 
mt•ans of t'e!!ulatlon of l'fltPs !llone. J.oenl authol'ities may nc"'ll:'ct or 
mn.v be unuble. under conflict or jurisdic·tion. or fot· otht-1' rNl;ons to 
Pxad in thP interest of t he publie the fnll value of t!Jf> nul>II<".,. right. 
TbP ,·aJue of a wate1· powt>t' may fn the conr.>e of timP iner·t·nsP far he­
yond tbe powPr of local rP~Ulation to aoequatPI.v distrihute Its bPnPfit~. 
.-\t the samf' time th.=o method of ena<>ting comp<'nsalion mnRt he <'are­
fully ~afegnardt>d so tl'>nt :n casP full compensntlon bv r:lle I"P;!nlation 
is exactt•d l>.v lora! antborities an addltionRI hrrdPn 'sl,llll not hp Im­
posed. We beliPve that In normal eaRPS the bP:-:t method is for the 
l;oi'Pt·nmPnt to shHre incJ•e·a·sini!I.V In the n('t prot\ts of tlw .,..ntPTJWlse, 
pt·ovided those PI'Ofit~ ~>xeeed n c~>rtaln l'<'l\!<onable p~>t'<'t'ntn!!<'. the right 
of the t}oV>!Inmpnt l>ein~r l'E'Co~ni.zl'd otllerwise merely by the imposition 
of a small annual fP(' ur· Its t>quival~nt. 

(~I Tht> GoVPI'Dment shall han; the right to pres<•r·ibf' uniform 
methods of accounting for the grantee and to lnspPct its books and 
recm·ds. 

I h 1 Cpon revocation of a privile~P by thf' Govt>rnment thE' grantee 
sllalt be paid a ccmp<>nsntion eqnh·alt>nt to thf> fulr \'al•tntion of Its 
r•ropc>rt.v. exdusin• of frnnchisP and consequE>ntial damn~e),l: this <'om­
pc>nsation shall lnelnde sueh appurtpnancPs a:; a1·e nel'Pssnrv for the 
ope1·aUon of t"E> water power and t'le tTnnsmlssion of ,~lertt·icltv thPre­
fi'Oru, lout ~>hnll not lnclndt> such propt-rt1rs ns raiii·oad!'. ll:rhtinrr sys­
tems. fnctOJ'iPs. et<' .. which nrP of themsPIVPS sPpnrnt<- Industries. "' 

In snch tranRfPr all contrat:ts -for· tht> sale OJ' dP!iVPt':V of powpr made 
In !!OOd fa:ttt prPviono;; to such notlc>l' of transfet• shonld ht> nRsnmPd by 
the transf('rpe so that the said ~rantee mny opPratP and mnlntain the 
powe1· business dutin~ his oecupnnc.v of tb<' prope1·ty undf':- !'IU<'h ~table 
.f!lll\l'anti'PS as may bf'l!Pt confirlPnre th<'I'Pin h.v prospN·t ive long .. tNm 
contr·actot·s. provldPd that the Govpr·nmPnt or Raid trllnsfpc••·e shall not 
as>'nme an.v ccntracts madf' nt a pt'icE' or nndpr <.'Onditions whicb shall 
he determined hy the• propPr ndmlnistratlve otlicer of the Uovernment 
to be unreasonabiP or confiscatory 

[From the Christian Scienr.P. Monitor. Boston, Mass., Wednesday, 
May G. Hll4.] 

Co~sERVATlO:>I LAws ARE NEAn-l'ossmrLITY OF 0BTADlJNC> T~F.niSLA.· 
TIOX 0:'11 THIS St:B.JECT AT THIS s:lt:ssw:-; RRIGHT"E:SED BY 0:-;E MEAS .. 
CRE llorsE 1\IaY Co:-;sroEn-Coltl'ARisoss 1\fADE-VJF.Ws u~· lltFII'KR· 
EXT FACTIU:SH AilE SET FoHTH A;\D QOESTIO~ OF STATE AXD FEDERAL 
RIGHTS Is ISVOLVED IN DISCCSSION. 

. WASHI:-oi1TO~. 
Possibility of obtaining some conservation Jegh;Jatlon at this Rc>Rsion 

of CongTPSR bl1gh tenPd fl hit wlwn on F1·idny hst. on thP r·eqnest ot 
Majority LPader Uxo~;nwooo. <'On<'nrred in by Chairman ADAltso:s, of 
thP I nterstntP and ForPI~n Commerce CommitteP, the llouse made the 
Adnmson water-power bill the contlnnin.~ order of bm;iness. Thls mPans 
tbnt this bill, which Is an amE>ndmt>nt to the gl'nera~ dam act, mnv be 
bt·ougbt up at an.v time when the Ilou~e Is not occnpied In consid<>ra­
tion of appr·op1·intion bills. except on Calcn .ar Wedn<>sdnys, District of 
Colnmbia Mondays, or pension Fridnys. 

•• Tbls bill Is nf very gJ'Pat importan C'P," !'laid 1\fr. U:>~nF.nwooo In 
asking for the privi!Pge. •· It Is lmpt·act icable to build dams across 
navi!mble streams under the prt>sent dam a<'t. becnus(> WE' can not p.ass 
a bill to conform to it In Congress. Within thP lnst three vear·s. [ 
think, thrP.e dams bavP bPE'n bnllt across navl~ahle watt'rs and n very 
lat·ge number of dams built aerus~ w1tPrs thnt :ll"e not navig:ahle. I 
think this is a good bill and shonld be considei·t-d by the House." 
Chairman AoA~tsox said be thought one full day of deuate would be 
sufficient on the bill. 

REPORTS BEI:SG PREP;\RV.D. 

Minority reports ft·om tb<> Int<'t'l"tate Comme•·ce CommltteP. are bPing 
prepart>d on this bill. Representative RAntoxn B. STEVK'\R, of New 
IlampRbit·p, a DPmoerat, and Hem·esPntative .-\. W. l.A~'FF.HTY, of 
Ot·('gon, Progressive. will submit dlssentln~ vlc>wR, nnd a Republican 
mlnot·it.v l'('pOI't is expPctPd. The main objection to tbp biTl is that lt 
doc:'s not sufficiently a~set·t Federal t·i!;bts io navigable [oltrt>;lms. 

The wa ter·pOWPI' bill ma.v g·et br>for·p I be llonRe In a few day~. as 
soon ns the naval approp1·iation bill which Is now (ll'ndtn:r Is pnR~e-d, 
if by that time no othPr appropl'iatlon bill IR rt>ady for c·onsidPI'<ll ion • 
B.1t there ai'<' fom· otbPI'S-pt'nslons, diplomatic and <'onsnla•·, j!enf'ral 
d('fil:iency, and sundry civil-yet to comf', and If thPy are all ready in 

•ox·det· it mav be weeks befor·e water poweT gets n hearing. 
PREPARATIO:"< I~ SE:"ATF.. 

In tbe Sennte n sabcommittee of tbe CommPrct> Committee. TJI:'('Sidf'd 
ovet· by Senator BAXKHEAD, of Alabnma. Is prepm·ln:;: a watE'r power 
biiJ for navl~abl<> rivc.>rs. nod It is planned to hnv«> It lntrodltc'Pd in 
time for consideration at this sesRion. Tbis bill will c·ontnln many m·o­
visions similar to those ol the Adamson bill. but will not be entirely 
tile ~arne. 

The other grE>nt bruneh of water·pOWE'r <'OnsM"VBtlflfl 1s !wing <'Oll· 
sidet·ed in the Jlou~c f'ommittPe on Pnblic L:wds. whPrP hParings 
nr·e now in pro.~ress on tbe Jt'pn•is bill. gove1•nlng !l'asiog or watPr·powe~: 
sites on forest I't>Rt•rves ttnd otbt>r r.ovt>rDIDPDt lanils. !<'ormer Rr<'re­
tary of tbP lntPrior Walter L. Fishet· and c:iffot·d Pitwhot. fot·mer 
Cblt>f Foreste1· and no\\ president of tbe National l'onsN·varwn As!o((J· 
elation. have both tPt'tltlt>d _g('net·ally in support of th~ 1-'t>rrls bHl, 
which was prepnred by RPpt't>SPntntivE' RcnTT l<'Jmuts, of Oklahoma, 
c-hairman of the committee, in conjunction with Secrelal-y or the lnte­
t1or I.une. 

COMPARISOX OF nlLLS. 
Tbe Adamson bill. wbkh dPaJs wltb navigable riv<'rs only. and the 

Fertis hill, wb'i«"b deals with nonnavigablt> !"tl't-ams on pnbllc lands. are 
relatE>d in .fntPI'f':-t onl:v in their c·omparatfvE' confot·mlty tn the admln· 
istration's general pollcy of water-power consenntlon. While tbe de-
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tnils must be essentially d!IJ'erent, the broad policy of Federal and 
State rights, a'3 exp1·ess<>d in the plan of charges fo1· water and regula· 
tlon or rates and service, must apply in geneml alike ·in both bills. 
Otllenvise the War Deoat·tml'nt, governing navigable streams, would 
be proceeding upon a different basis from that of the Interior De· 
partment. · 

Fom· principal factions are working, in harmony 011 some points 
and in opposition on others, for the development of a conservation 
pt·ogram, Secretary Lane's policy is contaln<>d in tbe Ferris bill; 8ec­
retary of Wat· Gal'l'if:lon submittPd his policy in a bill recommended to tbP 
House Inter. tate Commerce Committ<>e; the House committee bas adopted 
some or Seci·etat·y Gai'l'ison's provisions, but the Adamson bill is far 
ft·om being the Gan·ison bill; the fomth faction consists of the l'in· 
cbot conset·vutionists, who are st1·ongest in their insistence upon 
Federal supremacy. It is impossible to tell just bow the minority 
membe1·s of the House committee stand until thcil' rl'ports at·e made, 
but one of them, at least, conforms in general to the conse1·vationists' 
platform. 

POIX'l'S AGitEED UPOX. 

But while some fundamental points of disagrecmpnt remain. much 
prog-ress bas bl'<'n made. until all factions a1·e _generally agreed upon 
many mor<> points. Briefiy, thl' points ot agreem<>nt are: 

1. Definite tet·rn of lease of 50 years; with renewals for fixed periods 
at discretion of the United States 

!!. Requirement for reasonably prompt and orderly development to 
supply dl'mand for power and continuous operation. 

3. Federal r·egutation of t·ates aud service on Interstate business. 
4. Prohibition of restraint of trade by. combinations. 
5. Prohibition of assignment or transfer of franchises without Go-v­

ernment permission to prevl'nt speculation. 
6. Provision that the Unitl'd States may take over the plant at ex­

piration of term of lease by paying actual value for physical property 
and ass11ming contracts made in good faith, good will and franchise not 
to be valuPd. 

7. Pt·ovision for lease of surplus power developed by Government 
plants or dams. 

8. Navigation shall be paramount considera tlon on navigable · streams. 
9. Wate1· shall be usl'd for most valuable purpose. 
10. Limited fine specifil'd for violations of requirements. 
Thl' chief points in disagreement are: 
1. Cbargl' for use of power. 
2. Dispositior.a of rPven:Je. 
3. Regulatton of rates and service on intrastat~ bus~I!ess. 
4. Rl'quirement that the grantee shall be a public ullltty. 

WHAT BILLS PROVIDE. 

The Lane-Ferris publlc lands water-power bill is almost cntiL'ely satis­
factory to the Pinchot conser·vationists. lndicatin.g that when it gets 
before· the House It will be passed ot· defeated strictly as a conservation 
bill. The Adamson bill is less fortcnate in that it does not conform 
eithl'r to the policy of Sec1·etary Garri~on or that of the con ervation· 
tsts. being betwel'n the two. The Ga•·rison bill as recommended to the 
IntHstate Commerce Committee is ft. State rights bill. while the con­
servationists favot· . trone: Federal authot·ity. The Adamson bill retains 
some of the GaiTison State rights features and adopts some of the 
consl'1'vationists' Federal rtghts claims. 

In bnef the Adamson bl;l provides: 
1. ('onstrul'tlon of locks may be required to protect navigation. 
2. 'fbe watet· resources must be utilized to ue. t advantage. 
3. 'J'be Fedel'al GovernmP.nt may charge the g1·antee fo1· the benefit 

derived from reservoh·s and other headwatet· improvements, to thP 
maximum annual amount of 5 per cent of total Government invest­
ment. plus maintenance ,of said lmp1·ovements. (No charge is made 
fot· use of water, which is most serious objection of conservationists.) 

4. Government may charge 5 per cent per year fot· use by grantee 
of any puhllc lands. 

5. Navigation Is paramount consideration. 
G. Limit of $1,000 for each offense placed for violation of require­

ments. 
7. Assignment or transfer of f1·anchlses without approval of proper 

Government authority prohibited to prevent spPculatlon in franchises. 
8. Franchise te1·m of 50 years, or until compensation is made if 

Government decides to take over plant. Afte1· that tet·m Government 
may terminate franchise on one yea1·'s notice, paying fair value for 
property, not including good will or value of franchise. 

9. If plant ts taken over by Govemment or transfetTed to another 
grantee pending cont1·acts made in good faith must he assumed. 

10. Reasonable rates and service, without discrimination. 
11. United States, through Secreta1·y of War, to regulate rates and 

service on inter·state business. and on intL·astate business if State 
neglects to do so adequately in opinion of Secreta1·y o1' War. 

12. Prompt construction-commencement within one year and com­
pletion within three years to mel't community's demands, unless time 
is extended by Secretary of War. 

JR. Surplns power developed by Government plant may be leased. 
l 4. l'robihitlon against ownersl.lip by t1·usts in reetraint of trade, 

but reco!!nition of nattu·al monopoly and pe1·mi slon for interchange of 
power with other companies. · 

. GARRISON VIEWS on·:es. 
The blll sQbmitted to the Interstate Commerce Committee by Secre­

tary of War Garrison, as a basis for amendment of the general dam 
act armllcable to navigable rivern, provided, in substance, as follows: 

1. Congr<>ss to grant authority to construct dams, pPrmits to be 
issued b:v the SecrPtary of War and Chief of Army Engineers. 

2. No 'permit to be granted until State in which power plant is to be 
located has nntho•·ized gr·antee to become a public utility and has pro­
vided adequatE' Ia ws and lnstnimentalities for proper regulation. 

3. State may tax the power company. 
4. Rc~rrtarv of War to re~late interstate business. 
r>. Governml'nt may 1'<'qult·e grantee to construct na'\'igation locks 

and to operate them without cost to the Government. 
· 6. ProjPct must provide for largest use of the watl'r resources. 

7. The Govprnnwnt may charge grantee reasonable amount annn::tlly 
for thl' benefits derived f1·om storage rese1·voirs, watersheds, and other 
headwater improvements. · 

8. United States to oe reimbursed for any expen e incurred in su­
pPrvising project. 

fl. Grantel' must pay fot• restoring impaired navigation. 
10. Navigation shall be rrgarded paramount consideration, the Gov­

ernment to cont1·ol · level of water, etc. 
11. Fiv<> thousand do:lars fine for violation of terms of gl'ant, each 

month's delay to be t'l'garded as new >iolation. 
12. Term of franchise, 50 years; . t'eJ:!ewals, 5 yeari>. 

13. United States may takp over plant at end of term by paylng 
fair valul', not including good-will 01' franchise value, and by assuming 
good-faith con tr·a;:ts. 

14. Assi~nm~>nt ot• transfer of franchises without approval of Gov­
ernment forb laden. 

15. Ownership by tr1.1st in restraint of trade, and exaction of un­
reasonabll' rates prohibited. 

lG. United States may ll'asc surplus power developed at any Gov­
ernment plant. 

PIXCUOT CLAIMS URGED. 

Tile Pinchot conservationists advocate as an ideal general darn act 
fo1· navig-able streams thP following provisions: 

1. A r;o.year franchise, revoc::tl>le only for good cau e before expira­
tion of term ; revocable therenfte1· upon one year's notice and pavment 
of appraised value of material prop<>rty and improvements; 1'l'.newal 
terms, 10 years; franchise to tet·minate automatically In GO years but 
renewable on new terms to be prescribed by Govl'!'nment. ' 

2. Franchise ~onassignable, except with Govemment approval, to ' 
prevent speculatiOn in franchises. · 

3. Annual charge fo1· use or water and any Government land useu 
and, In a<ldition. participation by Govet'Dment In any profit realized 
above a cerl·ain P<!l' cent; procl'eds devoted to navigation improvl'ment. 

4. Development of pt·oject to capacity as required by granting officers 
to supply needs of consume1·s. 

5. Public censorship of capltallzation. 
6. Government regulation of interstate business and of intrastate 

business If State fails to regulate satisfactorily. 
of 7ft·~n~gf~:.hip by trust in restraint of trade penalized by fo1·feltUL'c 

'l'be conse1·vationists point out the principal defects of the present 
generul dam act In its failtue to (1) t·equit·e compensation for use 
of water powe1·: (2) provide for franchise 1·enewals; (3) provide for 
Government taking ovel' plant in 50 yl'ars; ( 4) problblt spl'culatlon in 
franchises; (5) require prompt and complete development. 

WATER-POWER LEASES. 

The Lane-Ferris bill regulatin~ water-power leases on public lands 
and nonnavigable streams, lncludmg some provisions of general watl'L"­
power policy, provides, in brief, as follows: 

l. Secreta1·y of Interior empowered to lease public lands on reguln­
tlons established by himself fo1· water-power development. 

2. Term of franchise, 50 years. 
3. Franchise must have approval of the chief officer of the depart­

ment under whose supervisiOn the particular land l.n question falls 
(national fot·esls, military, or other reservations). 

4. Projects serving municipal purposes to have preference. 
5. Reasonable development and continuous ope1;atlon required. 
6. No one consumer to receive more than 50 per cent of plant's out-

put without consent of Secretary of the Interior. 
7. Secretary of Interior to regulate intet·state business. 
8. Restraint of tt·ade and ownership by trusts prohibited. 
9. Assignment ot· tmnsfer of franchises without app1·oval of Goverll­

ment officer prohibited. 
10. After 50 years, on 3 years' notice, Unitl'd States ma.v take over 

pl'Opm·ty, paying cost of rights of way, etc., and reasonable value of 
prope1·ty, goou will and value of franchise not considered. In lieu of 
taking plant over Gover·nment may lease to anothe1· party or renew 
original leasl'. 

11. Secretat·y of Interior may authorize making of contracts ex· 
tending bl'yond duration of franchise. In case thl' · United States 
takes over plant or leases to another party at termination, these 
contracts ·must be assumed. 

12 Government may chat·ge · for power, proceeds to be uspJ flt·st 
to pay cost of administration, balance to be paid half to Federal 
Reclamation fund and half to State for education and public im­
l)I'Ovements. 

13. No feanchises to be issued except for projects in States that 
p1·ovide adequate Jaws and instrumentalities for regulation. 

14. Land entries on water-power lands permitted, subject to watet·­
power development. 

Iii. Secretary of Intel'io1· may require statements of cost, etc., ot 
grantees. 

FIXED TERli OF LEASE. 

The provision for a fixed term of lease of 50 yeat·s is for the pur­
pose of putting a stop to perpetual francblses. The conservation 
campaign of the past few years bas aroused all factions lo tbe neces-
ity of reserving in perpetuity to the Federal Government all the 

great wate1·-powe1' resou1·ces. Requirement fo1· prompt and ordcr·Iy 
development is to insure utilization of the water resm11·ces fo1· the 
consumers' benl'fit. This provision; with the one pr·ohihiting assign­
ment ot· transfe1· of ft·anchises without Government appt·oval. is de­
signed to prevent tt·afficking and speculating in franchises by pro­
moter·s who have no intention of actually ueveloping the power them­
selves. 

Prohibition against own<>r·sbip of powl't' plants by t1·nsts op<>ratin~ 
in restraint of trade is made with the acknowl~>dgment that the watPL'­
power business must of necl'ssity be a monopoly, at lea!"t, to a great 
extent. With this in view the matter of regulation has been rpgarde<l 
as most important. Tbet·e is no conflict over the Fedpt·al I'e~ulation 
of inter tate business, but tbe State rights adherents maintain tbat 
under no circumstances should the Federal GoveromPnt reg-ulate inter­
stu te rates, whether the States perform this function efficiently 01' 
not. The conset·va tionists and otber"l who fa vot· retl'n tion of a firm 
bold on the wate1· power by the Federal Go'\'ernment, tbink the Govern­
mC'nt should regulate intrastate busir.ess as well as lntet·state if the 
States neglect to do it properly. The Adamsrm bill ll'ans far to the 
FPderal extreme on this point, lodgrn"' in the Secretary of War· the 
autbot·ity to say whl'tber or not the gtate is r·cgulating as it should. 
"Any Stnte may control the subject if it will only do its duty." said 
CbaiL·man Adamson. "1f it fails to regulate, the Sec1·etm·y of War 
will." 

SUBJECT OF CO:\JPEXSA.TIOX. 

Closelr akin to the matter of regnlation is tb<> rn!ltter of compensa­
tion to 'the GovernmP.nt, for botb aiJ'l'ct rate . The State rig!Jts argu­
ment is thnt the power really bl'longs to the people, and the FedPt·nl 
Government bas no rigb t to t·pceive compensntion for use of tbe water. 
Fm·tber, tbey urge, su.ch a charge is an indirect tax upon consumet·s, 
as it must add to the rates for power·. Tbe federalists. on tbe 
other hand, a1·gue that the water In navigable streams belongs to 
the Govprnment as trustee fOI' the pl'ople and tbat compen ation shonl«l 
be paid for its use. Answering the economic ar·gument, they say tbat 
the mtes for service are l.1:ised on what the tramc will bear, as there i.,; 
no competition. Ele~trlclty ,developed by water power costs, roughly 



19f4. CONGRESSIONAL RECORD-HOUSE. 1325f 
spenkln!!', on an avera~e 4 rents per ktlowatt. whfle steam-gpneratE>rl 
elertriC'ity- c·o'itR ftom lol to !0 cents. Steum power. at the prest>Dt timl'. 
at len!'t. Is tbe b~Ris for rnte mnkin~. PDlf'ss regulation Is most cttl 
eiPnt, tlwn. it is an~ut•d. tee charge imposed by the C.lovet·nmeDt would 
come out of orofits and DOt be added onto consumet·s' rates. Jt ) .. 
rvgnt'dl'd as best policy to leave as little as po~;;sible to be done by 
regu I a tion. 

STATFJ RTGJJTS ASS1':RTF.D. 

The Adamson bfll and tht> Gart·IROn bill bave taken the State rtght>t 
side of' this onestion. pe>rmltting- the f:overnmeut to chnre;e only for 
tbe bc>nefit dei·ivPd by the- r;ower company from beadwatet· improve­
ments. forest re~E'rves. etc .. which inct·E'm>e the flow of watr·r. and nut 
JH'ovldlmz for a cbllr~P upon ''"'~ of thf' water. BPsidPs objP('ting to thl!'! 
elimination. tbe consPr•·atfonists point to thls c·hnrg'e for bendwatee· 
impmvem.,Dts :ts Impracticable because of the diffieulty in estimatln~ 
and valuing thf' benefits so deJ·tved. nnd apportioning tllem among tbe 
USPrs of the watE.'I' all along lbe stream. 

ExplniDin~ thf'ir altitnde on lhis noint, the committep says:.." WE' 
bnve not providerl for any specific tox npon tile business of thE.' entPr­
pdse. If the FPdPral <:oveJ•nment should conclude I bat It Is Deee. !'oar.v 
to IAkl.' a~ay from the StatPs the matter of water powf'I' as an ohJN·t 
of laxation, we <am:lder lhnt n oropet· nod safe Wll.v to do that is tor 
the Wa ~!" and M.-ans t 'om mil lee to rPport a bill fot· levying a unffo1·m 
excisP tax upon all wntPI' nowPr, or hydroelectric, or upon watet·-powet· 
sites developed or undPvPloped. . 

JNTERF:to;TS ro BE COXSTDF.RED. • 

SPcrE.'tary Garrison sn ·d on this point: •• J.eg:ally speaking, I do not 
think tbe1·c can be any dlspule that with t·espect to tlw question or 
power thl' po!'ltion of the l<'ederal <;evet·nment is parnmotmt. Nutllmg 
can bP done witbont ltR consent, und only that can be done to which 
H consents. The mterests to be considered I view as follows: F1t·st. 
thPrP are the communities which will benefit by utillzation of the water 
J10Wel'. Next is ·the I!Dmf'Clia te sovet·eign over them wblch would dlt·ecr 
thl~ mnttPI' and have power· w•tb respect thereto. were it not fot· the 
p:u·amount power above olluded to. wbicb resides In the l<~f'deral Uovet·n 
ment. Jrinally. there -If-' the I•'Pdeml Gove1·nment with absolute powet·, 
by I'PaRon of Its ab1Jity to pr·evP.nt tbP doing of an.>thing wltho.ut its 
consent. 1 con<:eivt> the equitable sphere of the Govemment to be to 
see to Its thrrt thia ~rrat pnlJiic tttfJ ,ty !lhall be availed of in a wa.v 
tbnt will benefit thP ~reate!'t nPwber possible under the most fa~oraule 
term~ possible, and to rPCtlg-niZ"e the jnstlcP-not fiR a m'lttet· of law -
of the ~tate entity t·t:relVIne: a revenne fi'Om tbe operation of this 
pnhllc utility witlJin its c·ontlnes anti l'egulating it for the benefit of its 
people. 

P.AV)IE)lT IS A Qt:'E.<;TION. 

"The State mag make p•oper provisions for tllxatfon or receipt of 
revenue. It might pi'Operly providP a s<.>h~>me which. in consideration 
of no Imposts, or of slhtbt imposts. tbe dnm and acC'essot·y wo1·ks sboulcl, 
at tbP Pnd of a [ixc>d neriod. bProme the proJWrt:v of the State. In otbe,· 
words, the ::ita te mlgb t &ay : • Instead of getting a revPnue on t of yotl 
during the life of this fl'flocblse, we will abslltin ft·om so doing and 
take our parment in a lump l'lllm, namely, tbe improve-meDt, whieh 
shnll thereupon become ours.' llv so doin~ the Slate would snbstitllt" 
itself fot· tht> pre v ic~t ts grnotee and be identicaly situated with l'espe~·t 
to the Federal Hovet·nment:• 

The conse•·vntionl~tb r;ay • "The values made available hy water-power 
fi·anchlsPs sho~lld l}a? a yt>arly and unfailing compe-Dsntion in rl'turn. 
'J'hC' pnblic makel'> tloe gt·ant and tbPre should bl' no uncertainty as L·l 
the pnJ·tfcipntion of the public in the profits which arise ft·om the grant. 
The public can not get it.~ full share of the ndvantn~e of power de· 
velopment except by a <rl.Jvet·nmeut chat•ge, (.'Oifeett>d, so to sp+>ak, at lht> 
wnt~>t· wheel, as set fnrtb I•J toe reports of the Commissioner of ('or ­
porations. It is nut sufficient to tr;_h~t thnt tbe public will always 
receive Its propet· share by meuns of t·egulation of rates alone. Lo(·al 
nuthol'itl(•s may Del-(leet or n•ay be unable. liDdet· conflict of jmisdl~tim•, 
Ol' for other reaAons, t,• exact In tl:le pu bile's I ntel"l'St the full val11e of 
the Pllblle's J·ight. The value of a water powet· may In lbe coltl't<e or 
tl ~ inct·ease fnt hPyond the power of loc-al reg11la tlon to adequu tPI v 
distl'ibnte its benefits. \Ye believe in normal caRes the hesl mt>tho~! 
Is for· the Government to share mct·easin~ly In the net ()I'Ofits of the en 
t .. rpt·ise. pt·ovlded tl•ose profits ext"et>d a rt'asonahle percentage, lbe t·ight 
of the Government bemg recognized otherwise merel,y by tile impos-itiou 
of 11 small annual tt'(' ot· its equintlent." 
•. DiRposltioD of t·evenue IS a Qtrestion closely allied to compensalion. 
bnt It Is 1·egarde~ aF net so vital m importance. This may he changed 
from time to time to mPet changing conditions and demands Wllllout 
sact·ift<'ing a pt·inclple. bnt decision of rl~bt to exact 1·evenue lnvolve!l 
n pl'inciple which must stand pet·manently. 

[Senate Repo~t No. 1131, Sfxt.Y·second Congress. tblrcl session.} 
CO:-JS'fROCTJON OF A DAM A~D LOCK IN 'fHE CO~:\'ECTJCO'l' 111\'E.R. 

Mt·. BPR'ro:s, from the Committl'e on ~ommPrce, submitted tbe follow­
in;:t repot·t. to accom~tny s. sen:~ : 

ThP ma1orih of tbe t'ommlt1ee on C"ommt>rce. to which was refo>ITPci 
the bill (8. 80~31 to authorize the Conn .. ctft>ut River t"o. to t'Plocnte 
and constr·uct a dnm dcross the ConnPctirnt RivPt' above the vtllagt- uf 
Wio1lsor Lock~-.. in tl'p ~tat<' of t 'onnPcti<'ut, rt>port the samP to the 
Se~.utt> without amc:ontlml'nt. nod recommend that thE' same do pass. . 

I his hill provides a meJtns by wblch, without expPDSP to tbt> FPdernl 
Gove-rnment. n \' C't'Y impor·taot !;ectlon of thP t'onnPcticnt Hlvc>t' 1)(>­
tw{'en thl' towns of 1Iartfor1T, Co11n .• nod ~prln~tiel1l aml IJolyoke. 
1\las~ .• mn.v loe improvl'd for· ptll';:JCSt'S of navhmtion. This t•each or t he 
strenm ~on1urns a hPft•Y rail known as the EnflPld Hapicls. which con­
stitn~P !1 sPrious oh!'tacle to its nnvil!ahilit.r. At pr{'Sf'Dt tlw pt·actknl 
novii!Rtton ot t-11e stt·Pnm tor commrrciul pnrpos.-s c·eHsPs at tile <"ltv 
of Hartford. Atove tbis point the river is unvlg:thle only fot· honts 
of slhrht ~!taft aDd . small . capacity. ::iomt>whnt mot'!' thnn xo sears 
ago lhP ~tate of t onnPctJCut chartPrPd the Connecticut RivPr t:o .. 
which Is the grantee umll'r this hill. as a navitmtlon company, nnd for 
tbE.' putpos~>" ol affordiD!! navigat-ion around thPsc• rapios thE' said com­
pany t·onstructed 11 canal noel loek, whi<'h It still opPrntes. Orlglnllily 
tlw t'PVPDtH s of ttw ('Ompun.v Wl'l'e d.-rived from tolls imposed -up.m 
boats using Ibis raroal. .\t a latPr chJtc> thE' w11.ter pow{'r ct·Paled by 
tlwit· d:~m was cnmruPrdally utiliz£>d ancl the companv thPrl'artt>r dP· 
t·ivPd its rf'vt>nUPJO f•·om thiR sourcP ancl volnntat·U:v abolish{'cl the tolls. 
SuhsPqut-rllv the ~tt•te Jf l'onnPetlcut ame-ndE"d the cbat·ter of the n•tvi­
J!Iltlon l'ompnny. gi·untlng It tbe right to ge-nt•rate, use, antl sell h.)"dro­
electt·lc POWPI". 

Tbt> roortitfon~ 1n thts stJ·enm are tvplcal of n lartre class o.f river 
impl·ovtments which 1 he. Federal Gov~>rnm+>nt Is caLlPd upon. to ma·ke. 
The latgc expenditures already required to impt·ovc rivers more natu-

rnlly snftl'd to pnrJ_>OSPS·. or navhmtlon usnnll~: fli"Pclnde the possibility 
of nttemntlng to tmpi'Ove streams of companttivPiy small flow, -or 
wbe1·e obstnH.ted \yllb difficult rapids. nniP~ n largf' portion of tbe 
l'xpensP can he 1lerh~·d from thl' t>b'Pnm itsPll lw utillz.ine; the vnluP of 
the> wate-r-POWf'l' possibilltif's. In principle> it woul(l nppeat• to [)e Pml­
nc>ntly just tt>at revenul;'s for lmprovin~r stn•nms of t ' is dass shonlcl 
be 1ler!ved from thr pnviiPge granted and not nssl•ssl-'d fl!.ntinst tax­
payPt'S In g<'Df'l al. It would nlso se<•m {'Xceedinel:v do>sirabl<' thnt the 
maxtmum be-nPflclal use of strf'ams. hotb for nuvi_gation noel water 
power. should be secur-?d in the inte t·pst of thE' fullPst cons .. nation of 
our natural resourc{'S. l•:vide-ntly tiJC' lmprov{'mPnt of Ct>rfnin :stt·c>ams 
cnn bt--st be accomplished where these two purposps are coordinated 
anrl cut·rled on togf>thPI'. 

In tbe present Jm· ran~l.o' this bill grnnts to the C'onuf'ct1C1Jt ltiver Co. 
tbt> right to .constt·uct n dnm at a point in th(• Conn{'ctkut IU\'t--r hf'low 
a Jine er!lssm_g both cllHnn~ls of the river anti KiDJ!.S lsl:mtl miflwa.y 
bPtween th. northNI.v nn.-:l southprly f'nd. The act provldPs tlrnt the 
dam shall bP constt'IIC'tPrl in nccordance with the oro\·isions of the 
ll;eneral dam act approveu .JnDe 2:-t JfllO. with CC'rtain mouilicatlons 
wllicb will bE' notE'd in tbe suhsequc>nt portion of this repo1·t. ' 

According to thl' provisions of the hill a lock must be constt·ucted 
In connPction with the dam of snch sizt> and desil.!'n n-s the Chic>f of 
ECnglnPPrs and the ~Pcretary or "'ar ma.v r+>quir{'. ThP phto, H enrriE'd 
out. will thus provide slack-water nnvi~ation h~>fWe{'D fl:1rtfor<1 and 
llol.voke allt>Qtmte tn me-et tt>e m·t>~ent anrl Jll'ospPC'tivP l'Ommt'rce of 
this reach of the stt·eam. The dam will also develop the full power 
po!<slbilitfp<. of this portien of tht> riwr. 

It appPar~ to Le a settled qupstion that the Ff'rleral Gov~>rnment 
may lmpos{• a ctoargP fot the ust> of thE' snrplns watPr. not nPPcl+>!l for 
purposes of navi::mtion, which ma:y bl' madp 1nrailable incidPntally to 
the construction of a dam by thf' Federal Oove-mmc>nt for fllll'llO&Ps of 
navigation. It would seem Pqually evide-nt that the FedPral Clov£>rn­
onPnt also has the rhrb t to otilizP a pt·i-rate II!!Pncv for thP construction 
of dams in ai-d of nnvlg-atlon. !{ranting thP use of the lncltlt>nlal wnter 
power thereby created to the constructing eompnDv In compensation, 
and requiring such return as the circumstaoct>s ma.v' wnrntot. 

Th£> bill prPSf'nted mat·ks thE' most rllstinct stt>p vet takt>n toward 
this method for thE' improvement of uavil!otion in eoruhimttlon witb 
hydt·ople-ctric t1Pvelopmrnt undPr the eoDtrol anrl supf'r\·ision of the 
Federal GovNnme.nt, but without FedeL"lll l'XP~>nolif nrP. 1 n nd11itiou 
to tb{' reqniremf'nt that the compnny shall constrnet the tlnm. Jock, 
and all works apptJrtenant tbPrf'to. without t•xpt>n!'P to 1 he f<"PdPral 
Government. II is ulso orovirl{'d that the> RPE.·retnt·y of War. ns 11 p:ll't 
of tbe conditions anrt stipulations nff'rrl'cl to in the gPnPral (lam net 
may In tois discrPtioo impose a rt>asonabl~ Rnnual ehnrge m· t'Pturn 
to be paid by thP snld cot·poratlon ot• Its assig-ns 1o thf' f·nttt>d RtatPt'l 
the prOCE'£'dS thet·Pof to he- llSPd for tbl' furthPr cle\'Piopm•·ol of unvi~ 
~mtlon iu the Conne-cticut RivE'r anrt watE'r connPcteft therf'with. It 
Is provided, bowPvPr, tllat no chareP sball be imoost••l wblcb sball be 
such ns to dPpri\' e the said corporation of a reasonable rettu·n upon 
its actual and necessary investmPnt. 

'l'b.e public Interests sPem to he fully snfPJ!UOrtlP(l In this instance 
a~mi11st exorbitant ct>arges. b{'cnuse the gt>n+>rlltion antl sale of Plec· 
ttictty In tbe terrHol"Y cov<>r!'d by thts dev1 lopmeot are nnd<>t• the 
jm·i:;diction, ~ot_h in Connpcticnt and Massnchnsetts, of wPII-ot·ganized 
utiltty comrnlB-"lons nndf't' Rtatf' nutbm·it.\·. It is llellf'vE'd that tile 
authority of the Se-crE'tary of War -to require 11 return to t hp GO\·e rn­
ment In case the corporation {'at·ns more than a t't'lllmnnhiP I'Pfurn 
upon its bona fide lnvestm{'nt will bP. In etfe-(>t, a r<>gulatlon of 1 he 
charges of thE' company as well as n so nrc.- of rf'Vf'Dne tn thP c~o\ E't'D­
ment, necau~ it wUI bt> one of the most tmponnnt tnctors to ll<> tnli:Pn 
Into consiclt'ration by the cr.mmlssions mt'lltlonPd In fixing the mtPS 
of sHv-ice which the t•ompnny may c hnr·ge. The provision. th<>rl'fm·e. 
complies with the !'Pcomm<'nclatlcn of t be Notional Waterwavs Com-
mission in its fh:nl rf'port 1 p fl1 '· w t> lch rc>ad!l as follo w!'!: • 

"Charges and rel;ulatlon: That a gt·ant for watPr-power develop­
ment constitutes a SJWcial privilege, Cot· which the GoverDmt>nt is 
PDiitlo::d to prupl'l" compensation. Is il principle which should hi:' clc>arly 
establtshPd. The actttal vulut> of such pri viiPge will, of con rse, vn ry 
gt·eatly nodl'r dilfl-'I'Pnt conditions. Evl!ry grant of the- Govt>rnrot>nt 
"honld. bowPver. be dependf'nt on the payme-nt of such I"Pasonahlc 
chnrges as may be detf'!'mini'd l1s the circumstances ancl {'qttiti Ps In· 
\"olvt>d in :.>acb cas<'. Tbe rommission l!OPR uot sug~Pst or aolvil<t! tbat 
this right or powet· ot Con_a-rc>s~ should be invokc>d as a mt>ans of' t•aising 
I'E'Vc>nue for g-PneraJ pnrpost>s, but o.nl.v to N'imburse the Hovt-rnmPnt for 
the cost of survt'ys, lns.pPction. aucl simihH· exp£>nst•s, and fot· the pur­
pose of controlling th{' Uf'e of strt-amF. in the inte1-c-st of the puhlic.' 

The most important do>partures from tbP provisions or the general 
dam act as upprovPfl .June :.!a. Hll 0. are ns follows: 

In thP first Sl'Ctlon It is provid{'d that lhe Rt-c·rf'tar-y of War may, 
in his discretion. fot· aclequate rPasons. ext~ncl the pe-t·iod for the com­
plPtic:m of the llam two years lwyonct the pt·esrribed limits of the _g;Pn­
<'l'ai dam act. The ex1+>nl'ion of time coDtemplatP!l aJlpPat·ed to ·the 
t·ommltt~>e rettsunnble, considering the difficulty of construction likely 
to be enc'hlntl'recl. 

In · the same section it ls pTovldPd thut th<' rights and pt·lvill'~es 
graDtNI llDdet· tl!e act may not tx> assigrreol exc{'pt upon the wl'ittc>n 
authori:r.ation of thP Hc>l.t!.'lllt'Y of \Vat'. <>x('{'pt in tmrsnancl' of a dl'crE>e 
of a cotll't of com!)('tent jurisdiction. This provision was lnsc>t•: o>cl with 
tbe Intention or nr'PVf'lting it!' a~signmPnt for the purpose of Cl't>ll ting 
monopolistic combination, a danget• which should be carefuUy guat·ded 
againf"t. 

Sf'ction 2 contains numerous provisions intPnded to ·rnsnrP the pri­
mar.v opNatioo. of the dam and lock in the interP!'lts of navignllon. whlle 
sc>ctJon 3 pt·ovld~s for· the C'Onstrnction of a lock. in rreccwdanre ";tll 
plans to he at>pt·overt by the fo: o-r t'Pta.·.v of \\'a1· and f'Lllo>f of l':n!{ineerR, 
coincidPntly wllh ta£> I'On!'tructio" •1f :.1 cl:tm. and contains tb£> pt·ovi­
l"ion of the gt>aPrsl clam ar>t r~(]nit·in!! the comnan:v to eonvl'_v trw com­
plC'ted lock and applll-tPnances to tiH- T nitl'cl ~fates free of eost. log••tber 
with snch land .~ s may bP t't'qllil'+>cl fot· appr·oncht>s; and fot· the mainte­
nanef' tbPrffif. and to furnish t hC' r:nite<l ~tntes f1·ee of cost power for 
opPrating and li~lllin2' sr l'h lc.cl\ and propo>rty. 

R~>ction a contnlns 3 . pt·ovh-:ion matPl'itlll~- clitl'E'I'PDt from thosP or 
formPr _gTant.~ of rhi'l charal'tPI'. It is ~ti'OVI(led that at thc> c>xnimtion 
of the- fiO-year r1er.iod · rootPmplated hy the JH'UPru I dam net thP original 
gJ·aot may hP 1·enewPd. tt'RnRft•l't'Pd to othel· pnrtie". ot· withll<'ld. I o, 
the evc>nt that llw erant i::r trao!"fPlTerl to otlwt· ;Jat·tiPs, th<' C.o\"f'rn­
ment shall rPcJnit·p a~ a cnllfl_it h• n of the> tranRfPt' of the lli"OfWI"ty that 
tbP IIPW ln'11Dtt>i> ~<haol compPnsntt' thP lll'lgioal !.!l'antP.P for th•• prorwrty 
acctnired at a •,Pasonablc> valtmtion. 111 thl' ~>vent thn't th .. rni!C'cl ~tates 
rPfHst;s to r~>DPW th•• e-e-ant It "'ball it«Pl~ ma!ow sneb l'Ompensntion . . 

'l'bis provision is hased upt)n th1::. nwory thut if tbl' Ff'rlt>t'lll f1ov<>t'U· 
ment restrids Us grantee to reasonable eamings, which appears to bo 
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a policy npceREOary to pnforce in t.he ,intereRts of the. public, it !'hall al~o 
provide. as far as may he expPdtPn .. f?r t~e security _or thC' necPssat Y 
bona tiL.<' invPstment. The <>ffect of th1s stipulation Will !Jt> to Clll'P, in 
its application to thi"> grant, an undouhted tlefl'ct of the general dam 
act anrl to mRkE this system of legislation confot·m to the w':ll;known 
methofls obtaining: in the case. of long leases of land. _pro_v•dmg for 
an appraisal and purchase of 1mprovemt>nts at the expiration of the 

lea,~f;<' maioritv of the committ<>P feel that the provisions contaln<>d in 
this hill are exceedingly dPsirable, both in tue interrsts of an ~·nlnr~<'(l 
jmpl'Ovement of n ce1·taln class of ~treams and also for the uttll;r,atJOn 
of our wa te1~ r.owPt'S under provisions which will snfe;;uar<l fully tl~c 
puhlic intet·ests, and tht>refore earnestly recommend the passage of thts 
bllJ. . 

AttachPd hPretf) will be fonnd copy of a lf'ttl'r from the Sect'l'tarr or 
War. adrll'P ':.>E'd to the chairman of the ~Pnatc ~ommittPe f!n. tom 
mct·ce. which indicates that he is fully in accord with the provisions of 
the bill. 

W.Ht D:JrAnTME:-<T, 
1Vaslti11qton. Jantrm·y 2, 1913. 

Mr DEan SEXATOn: I be!\' to respond to the kind request of your com· 
mittl'e for an expre. slon of my vit>w> as to--

"A hill for thr improvement of navi~at\on of the Connecticut Riv<:>r 
and authorizing tbr f'onnPcticut Riwr f'o. to relocate and constt·nct a 
dam in said l'iver above the Yillage of Windsor Locks, in the State or 
Connt>clicnt." 

It is nnderstoo<l that tllts bill is intendrd to replace thrl:'e bills of a 
similar imrot·t, as to which I repot·ted to your committee under date or 
April 18 last. 

As repor·ted to me by the C'hil'f of En<.tinePrs, the C'onnt>cticut RlvE'r 
betwt>l'n Hnrtfnt·o, f'onn .. and Holyoke, l\fasl< .. calls for impl'Ovements 
in the intt>r<:>st of navigation which are delaye(l owing to the ve1·y l:ngP 
cost ot Ruch improvrmPnts if indep dt>ntly undrr·taken I ' the GovPrn· 
mPnt If. howPver. the improv~;>mpnt of navigation conld be comhi'1Pd 
with a project ftH' watN·-power developmr:>nt. wbert>by the cost of the 
improvemt>nt dPmandl:'d by thl' intPrest of navigation would not dev?lve 
upon the novPI nment, thP adoption of snell a plan would be plallll.r 
in the public Interest. 'rbe bill now undPr consideration sl:'eks thns to 
combinl' the rommrt·cial int<:>rl:'sts of nnvigation with the intet·ests of 
watl'r-nowrt· development ami , it is hPliPved. · rovirtPs thl' most <'CO· 
nomical method of securillg the improvement of the riv<'r sufficirnt for 
the Jll'PS<:>nt and pro pectlve commerce. From thl' report::;~ submitted to 
Con"T!'Ss in a~·rordnncl' wirb tllP river· and harhor net of :llnrch ll, HlOfl 
(H .... Doc.' No. ~18, Gtst Cong .. ~d sess.), it appt>ars that the lock nPCPS· 
sary for navi~atiou p~uposPs alone was estimat!'d to cost ~43.0.000: nn(l 
inasmuch as thiR estimate was :nncle sev<:>ral y<>ars ago •t 1s probfllll~ 
that tbP cost to-day will be considel'ably lar~Pr. In a1ldition to this. 
if ttie imnrovemt>nt' of tb!' EnflPid rani(ls wet·e to he undertakPn by tlH; 
I•'edPral Go><'rnment dit·pctly, the necessity for put·chasing flowagp t·i .~htq 
ancl Pxtingui~bin~ VI'StPd intPI'I:'!'tS ac(]tlirPd under State law would fl(ld 
considrrahly to th<' nctual cost of the work. an(l would (]Oubtless pres~·nt. 
legal complicatio'ls that would greatly embatTass the consummation of 
the improvem<'nt. 

'rllPI'I:'fot·e. ft•orn the standpoint of navigation, I am of the opinion 
that til<' project embt·acc>d in the bill wher<:>hy the lock and dam a1·P 
J.milt hy thl.' grantee as .an agPncy of the Fe(ll'ral Governm<>nt ~s vet·y 
ndvantagPous ro thP United Stntes. On the other band. tbl' b•ll will 
givc> to the C'onnr·cticut River f'o. Vl't'Y valuahle ...-:-ater-pow!'r rights in 
connPctinn with this work of imm·ovc>mPnt. 'fbe ca!i'e thus falls within 
the principlfs wblcb thE> PrP-;idE>nt bas Jai(l down in hiR Vl:'to IDI'!:Sage of 
August 24, 1!l12. on the Coosa River dam bill (S. 7343, 62d Com~ .. !:!d 
sl:'ss.) anrl call- fot· a rcasset·tion of the views I have heretofore ex 
prE-ssed on hills of similar import, as to which I have prPvionsly rr­
ported to your committee. In otht>r words. I think the bill shou'd not 
bPcome Ja\v unless a provision is adrted givin~ the Secretary of War 
autboritv. as onE> of the conditions of the privilege granted by the net. 
to r <>quii·E> the grantt'e to tJay to the Unit<:>d States a reasonable anm~al 
return after making dne allowance fot· ..:onstt·uction. renewals, deprect:l· 
tion chargPs, and a rPasonable return to the gr_antee on his bo.nn _fidP 
inVPRtrnPnt, such procecd3 to be devotP~ to thE' mtPrests o~ n.av1gabon. 
With snrh a m·ovision. I am of the opmlon that the bill lS 111 the in· 
trrPc:.ts of thP puhlic. nnd I strongly urge enactment. 

Aftet· confrrPnrt> with thr.: ··epresentatives of th~ Connecticut Riv<:>r o., 
they bnve con e'ltf'd to the inl"<'l'tion in thl' bill of an amPndment to 
lllC'Pt mv viPwR as to th<:> provision for compensation which T det>m vital 
to it!'. E'il3ctnwnt. It is contained in tbl' last proviso of s<:>ction 1 of 1h£> 
inclo:;;erl draft of thP hi ll. I have also examlnt>d the remaini!Pr of th(' 
annt>xl'd draft, containing certain minor amen.dmf'nts proposed hy thf' 
Connectic>ut IlivC'r f'o .. nnd believe that the mterests of thf' Govern­
mPnt. from the standpoint of my department, arc adequately safe· 
guarded therl'by. 

Very respectfully, 
HE~RY L. SJ,'UISO:-<, 

. Se01·etm·y of lT'm·. 
IJon. K:'\ UTE NELSO:-l, 

Cllairmatl of Committee on Commerce, United States Senate. 

A bill (~. 80::\:l) to authorizE> tl](' ('onnf'ctlcut .River Co. to relo~ate anfl 
COlll<truct a dam 1\Cl'O~S the f'onnPcticnt Rtver above the VIllage or 
Windso1· Locks. in the State of C'onnf'ctlcnt. 
Be it P.llaotHl, etc., That t11e asst>nt of Congress is hE-reby given to the 

Connectic>ut River C'o., a corporation organized and doing bnAineAs 
unde1· the laws of the ~tate of t.'onnrctlcnt, to relocate its "Entlel(l 
Dam.'' so called, and to construct. maintain, and opel'ate such relo(•atefl 
dam (which if locatE-d opposite Kings Tsland, in said t•!vel', shall extend 
H<'l'c1ss both' bl'3 nl'hrs of the rivet'), together with works apptn·tenan t 
and necegsa1·y the1·eto, nct•oss the ('onnectlrut RivPr at any point below 
a line crossing both bmncbPs cf the rive1· and King~ Island mld.way 
l1etwcen the northerly and soutbP: Jy ends of said 1sland: Pmruled, 
'J'bat. except as may b<' otllerwl~<c specified In this act, the loc~tion. con­
struction, maintE'rJRnre, and opet·ation of the structnl'es berPtn nnthoJ·­
ized and the exercise of thP t. ·tvile~es J:oerrby gl'antPd. shall be In 
ac<'o't·dance w1th the pl'Ovisions of the fiC't approved June 2:l, 1!HO, 
entitled ''An net to amend an art l'ntltled 'An act to regnlate the con­
sti'IIC'tion of dams across nnvig-ahl<' watt>rs,' approved .June !:!3, 1!10()": 
Anrl twor,ided further, That the ti G"lr fot· complPting said dam and ap­
pm·tenanees may bc> ~xtendPd by the Rert·etar.v of War. In· his diseretion. 
two yeat·s bE-yond thP time presrrtbed in thl' afo1·esaid act: And prori1lerl 
furtlitT, That tlte t·ight!'l and privliP2'es her~hy gt·anted may be nsslgne(l 
with the w1·ittt>n authOL·Ization of . the Re('J'etat·y of War, ot· in pursn­
ance · of tbe dect'e<' ot a com·t of competent jul'isdiction. but D6f other­
wise: Ana rn·ovided fttrthel, 'rhat the Secretary of Wat·, as a part 

of the conditions and. stipulations rl'fl'rred to in said act, may, in his 
di~cretlon, impose a reasonable annual \:hal-ge, Ol' retnl'll, to he· paid hy 
t11e said corporation o•· ts a st_gns to the £inlted States. the pt·occeds 
tbet·eof to be n:;:ed for the devE>Ioprilent of navi.~atlon on the ~onnPcticnt 
Hi\•et· and the wate1·s connected thei'<'With. In fixing such charge. if 
any, 1he Secretary of War sbal! · take into conRidemtlon tbf' existiDg 
t·l~hts and m·ope<ty of flaid col·pot·at:on and the amounts spent and 
reqnft•pd t.o he spent by it in impl'Ovi n~ the navigation of said rivPt', 
and no eharge shall oe Imposed which shall be such as to dept·ive the 
. aid corpoi'ation of a t·easonal>le return on the fait· value of SLH'h flam 
noel appurtenant works and pmperty, allowing fot· the cost of consh·uc­
tion. maintPna'lee, aml t'Pnewal. ll'lC fo t· d"preeiation charges. 

R1,;c. 2, That the hei~ht to which said dam may be raised and main­
tained shall not be less than ~n feet above zero on the Ilat·tford 
~ange: Pro!·illecl. That said cot·por·ation shall pe1·mit the continuous 
discharge past said dam of all water 11owlng in the Cnnnecticnt Iliver 
wht>nevet· tbe (liscba1·ge into the pool Cl'l'ated by the dam h~1·eby au­
thorized is 1,000 cubic feet per second or less. and at all greatet· dis- . 
cha1·ges Into said pool -;hall provide a minimum discharge pa t snid 
dam or no.t less than l,OOO cni.Jic> feet pet· second: And 1J1·oviflerl tur­
theJ·, Thnt said cot·pot·ation may, for not to exceed five honrR between 
sunset ancl sum·ise. limit the discbat·ge past said dam to !iOO cubic feet 
per second whenever such limitation will not, in the opinion of the 
Sec1·etary of War. interfert' with navigation. Tbe measure of water 
thus to be · discharged shall nclnde all tbe watet· dischat·ged through 
the loek herein pl'Ovided fot· and the pt·eseut lockR and canal of !>aid 
corporation: Awl vroridell (11rtller, 'l'hat nothing in this act shall in 
any way anthot·ize said corporation at an.v time or by any means to 
raise the surface of the rivet· at the location just . above the presl'nt 
Enfield Dam to anv bt>i!!'ht which shall raise the sm·face of the l'iver 
at the lower tailt·ace of the Chemical l'aper Co. in Holyoke. Mass., 
hi,!\'ber than can result from the erection ot· malntenanrc of any dam 
or dams which said corporation is anthol'izt>d to erect or mRintain in 
acPordance with the order and dl:'cree of the Circuit Com·t of the 
rnitert Rtates for tbe llistrlrt of ('onnE>ctlcut, passed .Tnne lG. 1SR4, 
in the case of The Holyoke Water Powet· Co. against The Connecticut 

LUS~~.Cs.' That the said Connecticut River Co. shall bnild colncidt>ntly 
with the construction of the said dam and appmtenancl's, at a loca­
tion to be provided by said corporation and approvE-d hv th.e Recretar~' 
of War. and in accordnnce with plans appt·oveq by the Secretary of 
"-·ar and the C'hief of En~ineers. a lock of such ktnd and size. and with 
such equipment and nppurtenanres as shall conveniently and safely 
aecommodllte the · pt·esent and prospective rommet·ce of the t·iver. anil 
when tbe said loclt and aprurtenances shall have been completed the 
said cOL·poration shall convey the .same to the TTnirl'd States, free of 
cost. tog-ether with title to such land as ma:v be requll'l'd fot· approaches 
to said lock and snch land as may be nece sar.v to the United States 
fot· the maintenance and operation tbert>of, and the United States shall 
maintain and opPrate tlle said lock and appnrtt>nanres for the benefit 
of navi .gation. and the said cot·poratlon shall fut·nish to the United 
Stats free of charge. water powl't', or powe1· gene1·ated ft•om wnter 
power. for· opet·ating and lighting the said constructions: and no tolls 
ot· char_ges of any kind shall bl' imposed ot· collected fot· the· passaf{e 
of any boat through the said lock or through any of the locks or canal 
of ~;nid cornoration. 

s~:c. 4. That compensation shall be made by the said Connectlc_:ut 
River Co. to all pt>rson. or corporations whose lands or other pt•opet·ty 
may be taken. overflowed. or otherwisl' damagl'd hy the constrnct1on. 
maintenance. and operation of the said dam. lock. and appurtennnt 
And acces orv works. in accordance with thE> laws of tbe S_tate ~hrt·e 
snch lands or othl'r property may be situated: but the UnttPd l:3tatcs 
shall not be hl'ld to have incuned any ~lability for such damages by 
tbe oassage of this act. · 

Rr.:c. !).' That upon the t<>rmiuation for any cause wbatevet· of the 
authority. rights. and pt·ivileges c:rant<>d berel>y. or any renl'wal thereof. 
th~ '( nited States rony rl'new the same or thl' gt·ant mnv be ruadl' or 
tran<:fPLTI:'d to other partit>s. Unless tbe grant is renewrd to the 
orl.,.inal .,.rantee or its assi~ns. as lJPrein !Jl'Ovided. the United l:)tatl's 
shall pay"'or reoulre Its nt>w grantee to pay to said original grantee'!< or 
its assi~s. as full compensation. the rPaso iHtb!e value of the improve­
Dil'nts and ::~ppurtl'nant .wot·ks con " t1·uctNJ unde1· the authority of this 
act and of the propertv hPiongi:lg to said <'orporation nece~sary for ~be 
dPvelopment hereby Rntborized. PXclusive of the value of the autllor1ty 
h!:'l'eby grantE-d. Said improvements and appurtenant works and PL'OP· 
ertv shall include the lands and ripariftD rights ncnnlred for the pur· 
poses of such dPvelopmeot. thP dam and otbl:'r structure::;~. and also the 
eQuipmC'nt m:pful and convenient · fvr the generation of hydrorlectric 
power 0r hydromechanical power and the f ransmi -:slon sr ·tern from 
gpnet·ation plant to initial points of dtstrlbution. but shall not lnclttole 
any other prope1·tv wbat!-\OE>ver. .Such reasonable value shall be de­
tPrmined bv motmi.l ngreE>mPnt betwPen thl' SPcrE>tat·y of War and the 
ownl't'R. and in cal"e they can not a~ree. then hy proceedings instituted 
in the UnitPd State!" di:;:trict ccmt for the condE-mnation of snch prop· 
l:'rtil:'s. The hasis for. dt>tt>rmininf! the value shall bl.' tbe cost C?f ,re· 
placing thP structn1·es nect>s,.arv fot· thP. dE-velopment and h·an!:mlsslon 
of hvdl'Oelectric powl'r bv othl'r structlH'Ps caoabl<' of develoJJing and 
tran~mitting the ~atPe limount nf m'lrketnhle powrr with equal effi· 
C'it>ncy. ::~llowMnce b<>lng mad<:> fo1· detE>riol'a tion. if _any. of t~e existing 
!:trnctm·es !n e'-'tlmatlng such l'fficiencv. togfther wtth the fan· vNlue of 
other prool:'rties herein dPfined to which not more than l 0 per cl'nt 
mav bE> added t:o compensate for the expenditlll'f' of Initial co!>t nnd E'X­
PI'rimt>ntation charges anll otbe1· proper e>xpt>nditures in the cost or the 
plnnt whkh may not be representPd in the replacement valuation herein 

prsv~g_e<k 'That the right to alter, amenll, or repeal this act is hereby 
expt·essly rt>scrved 

1\Ir. RAINEY. Mr. Chairman. it bas become the prnctice of 
one or two gentlemen on this floor, who f:tand .fot· this wate.r­
power bill as originnlly reported ont, to sny thnt eYery stnte­
ment I mnke is not in accordance with tl.H• fact!'!. Now, C\·ery 
~ntement I hnYe made is in nccot·dnnce with the furts. Rntl I 
baYe not ma<'le any stntement that is nnt admitted by these gen­
tlemen themselYes upon this floor. They seek to escape the 
force of my remnrks nbont the briflf!e nt Keokuk by Rnyjn~ . it 
is not the Keokuk Dam Co.-1\fissiRsippi lliYer Power Co. now 
asking for. the rigLt to put a bridge on these piers. but thnt 
it is the Intercity Bridge Co. I do not .. b."tlow who the Inter­
city Bridge Co. are, bnt I do know that in 190G n company com-
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posed of citizens of Keokuk, and per-haps Hamilton also, came 
to this Bouse and asked for this perpetual fr·anchise which 
they now have there. upon the theory that it was a Keokuk 
and Hamilton industry that wanted the power; and I do know 
that immediately afterwards they sold that franchise to Hngh 
L. Cooper. who ot·ganized the Mississippi .River Power Co. and 
built the dam, anJ I know they got $20,000 for it. I do not know 
who the Intercity Bridge Co. are. I have never investignted, but 
I will undertake to say, just as a guess at it-and I will prob­
ably guess correctly-that you will find among the incorporators 
of the Intercity Bridge Co. some of th9se Keokuk and Hamilton 
citizen who, for the benefit of Keokuk, obtained this fran­
chise in 1905; and you will find, if this Intercity bridge bill 
pas e this Hou e, that they will turn the franchise o\-er to the 
l\lississippi River Power Co. 

Now, I will ask the gentleman fmm Iowa [.Mr. KENNEDY] to 
state whether he has investigated the question and if he has 
a , certnined whether or not the Intercity Bridge Co. are com­
posed largely of the same individuals who got the franchise to 
build a power dam thera and then turned it over to Hugh L. 
Cooper, and through him to the 1\Iississippi Power Co.? The 
gentleman does not seem to be here. 

1\lr. 1\IANN. He is not on the floor at this moment. 
Mr. RAI~EY. I see the gentleman is not on tha floor. I 

did not know that when I asked the question or I would not 
have asked it. I am sorry the gentlemun from Iowa is not here. 
He states that I said that 104 steamboat companies wPre operat­
ing boats on this section of the riyer. I said nothing of tha kind. 
I E>aid that 104 bouts or steamboat companies were authorized 
to operate on this section of the river, and that I had written 
to nll of them, .and that I got replies from such of those com­
panies or boats as did actually operate upon this part of the 
river. Now, I see the gentleman from Iowa [~1r. KENNEDY] 
hns returned to the Hall. If he will take the trouble to exam­
ine the hearings on my Keokuk Dam resolution before the Com­
mittee on Rules of this Hou e, which hearings huYe been printed, 
be will be able to inform himself and will find out something 
nbont his own district that be does not know. 

. Mr. KENNEDY of Iowa. Will the gentleman yield? 
)Jr. RAINEY. Yes. 
:\Ir. KENNEDY of Iowa. What replies did the gentleman get 

from steamboat men other than the Wisherd people, the Bluir 
people, anu the Streckfus people in regard to the boats operat­
ing in that particular region? 

Mr. RAINEY. I will say to the gentleman that I do not 
hn '"e the hearings before me, but the gentleman can examine 
them. 

1\Ir. KENNEDY of Iowa. I have examined them, and there is 
not a single letter except--

l\Ir. RAINEY. I will undertake to call the gentleman's at­
tention to plenty of them. 

Mr. KENNEDY of Iowa. There are letters from captains of 
boats, but they represent those three lines and no others. 

1\lr. RAINEY. According to the gentleman, these are the only 
companies operating on that section ot the river. If that is 
true. then all the interests using that part of the river object 
to these piers. Now that the gentleman is here, will be state 
who comprise the Intercity Bridge Co.? · 

Mr. KENNEDY of Iowa. It is made up of 8 or 10 gentlemen 
from Keokuk and Hamilton. 

Mr. RAINEY. wm· the gentleman give_ me their names? 
l\lr. KENNEDY of Iowa. I do not know that I can give all 

the names. There is l\1r. Charles R. Joy--
Mt:. RAINEY. Was be one of the original company that ob­

tained the charter to build the dam? 
1\lr. KENNEDY of Iowa. No; he had nothing to do with it. 

Then there is Mr. A. E. Johnson. 
Mr. RAINEY. Was he one of the original company? 
1\Ir. KENXEDY of Iowa. He was one of the original Keokuk­

Hamilton Co. which got the original franchise. 
1\lr. RAINEY. Which was afterwards transferred to the 

com1muy that actually built the darn? 
1\Ir. KENNEDY of Iowa. Yes; but the gentleman said they 

got it without the expenditure of a dollar, which was not a 
correct stn ternent. 

Mr. RAI~EY. They got $20.000 for it. 
l\fr. KENXEDY of Iowa. They spent a whole lot of money. 

'.fhe gentleman probably does not know that the cities of Keo­
kuk and Hamilton ::ippropriated money out of their treasnries 
for that company to get their franchise and make their prelimi­
nnry smTeys, and so forth, amounting to more than $20.000, 
whirh wns restored when Mr. Cooper purchased their rights. 

Tlle CHAIIU1AN. The time of the gentleman from Illinois 
. [Mr. RAINEY] hns expired. 

Mr. RAINEY. I ask unanimous consent that my time be ex-
tended five minutes. . 

The CHAIRMAN. The gentleman from. Illino1s [1\Ir. RA1NEY] 
asks unauimous consent that his time be extended five minutes. 
Is there objPCtion? 

l\1r. UNDERWOOD. Reserving the right to object, I ask 
unanimous consent that all debate on this section be closed ut 
the end of fi'"e minutes. 

The CHAIRMAN. Is there objection to the request of the 
gentleman from Alabama? 

Mr. FOWLER. Reserving the rigl:;lt to object, I want a few 
minutes. 

l\Ir. UNDERWOOD. How many minub:>s? 
l\1r. FOWLER. Not to exceed five minutes. 
1\Ir. UNDERWOOD. Then I ask lmanimous consent that de­

bate on this section be concluded in 10 minutes. 
The CHAIRMAN. The gentleman from Alabama asks unani­

mous consent that all debate on this section be concluded in 10 
minutes. Is there objection? 

There was no objection. 
The CHAIRMAN. The gentleman from Illinois [i\1r. RAINEY] 

is recognized for five minutes. 
1\fr. RAINEY. Will the gentleman from Iowa name some of 

the other members of the Intercity Bridge Co.? 
Mr. KE~NEDY of Iowa. Judge William Logan, I think. 
1\Ir. RAINEY. He was one of the original comr1any? 
1\Ir. KENNEDY of Iowa. He was one of the original company. 

Then there is Mr. C. P. Dadant, of Hamilton. 
1\Ir.· RAINEY. He was orie of the original company? 
Mr. KENNEDY of Iowa. Yes; and l\lr. W. W. Wallace. 
1\Ir. RAINEY. He was one of the original company? 
Mr. KENNEDY' of Iowa. Yes. 
Mr. RAINEY. Who else? 
Mr. KENNEDY of Iowa. I do not remember. 
1\Ir. RAINEY. The gentleman has named almost a mnjority 

of them-a majority of them evidently were also connected with 
the .original company that obtained the ot·iginal franchise to 
build this dam. · Now, under those circumstances what will 
happen to this bridge franchise 1f the Intercity Bridge Co . 
get it? 

The same thing will happen that did happen to this Keokuk 
Dam franchise. They propose, of course, to turn over this 
bridge franchise, if they get it, to the Mississippi River Power 
Co., or some one of its subsidiary comp:mies, or some interest 
operating with the l\Iississippi River Power Co. Now, I do not 
care whether there is a bridge there or not; I was calling atten­
tion to the objection to putting these piers 175 feet apart. · I 
want to ask anothe1~ question of the gentleman from IowH. How 
many of the public-service. companies of the city of Keokuk bas 
the Mississippi River Power Co. absorbed? 

Mr. KENNEDY of Iowa. They have not absorbed any, but 
the Stone & Webster Co. have taken one at Keokuk and one 
from Madison, and the lighting prhilege in Dallas City . . Out­
side of that the Mississippi River Power Co. has absolutely no 
control. 

Mr. RAINEY. The Stone & Webster Co. controls the Missis­
sippi River Power Co.? 

Mr. KENNEDY of Iowa. No; they are the managing com­
pany. When these financial houses financed the proposition they 
looked for a company to operate, and in competition with others 
they chose the Stone & Webster Co. 

Now, let me say a word about this bridge company; I know 
the gentlemnn from Illinois does not want to be unfair. 

l\lr. RAINEY:. I certainly do not. 
Mr. KENNEDY of Iowa. H0 says that the piers are only 

175 feet apart. There are a lot of bridges between St. Louis anu 
St. Paul with piers less than thut distance apart, and the piet·s 
of the Keokuk Bridge only have 165 feet distance between them. 

Mr. RAINEY. The piers are not iri alignment. 
1\Ir. KENNEDY of Iowa. And they are 181 feet apart. 
1\lr. RAI~EY~ They all say that they at:e 175 feet apart nnd 

not in alignment, and that fact makes them in reality a much 
le~s distnnce apart than th"y in fact are. 

1\Ir. KEl\TNEDY of Iowa. Now, let me say--
1\Ir. RAINEY. I can not yield further; I have not the time. 

That is the v:ay with this matter all the wriy through. The 
Mississippi River Power Co. hns not absorbed the public-senice 
corporations of the city of Keokuk, but the Stone & Webster 
people have, and they control the Mi~sissippi River Pow~r Co. 
The Mississippi Rh·er Power Co. dces not propose to build a 
bridge, but tlie Intercity Bridge Co. does, and that is composed 
of gentlemen who surrendered the original franchise to the l\Iis­
sissippi RiYer Power Co. and who will surrendet· this bridge 
franchise to the same interests if the~-get it. 
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Mr. KE:\TXEDY of Jowa. Tbere iS only one ·member of the 

Intercity Bridge Co. who has stock in the Mississippi River 
Power Co. 

l\1r. RAIXEY. T did not 81ly they had stock in it, but they 
sold it for $20.000, snrr€'nclered the fmnchise; and if they get 
this bridge fram·hise they will surrender it in the same way. 
I will say thnt I do uot care bow much the city of Keokn'k sur­
renders to this wa te~·-;JOwf'r trust. I do not represent the city 
of Keokuk. I am simply C<tlling attention to what has hap­
pcnf'd thf'I'e and to what is going on nil o\er the country. 

The CHAIRMAN. The. time of the gentleman fr.om Illinois 
bas expired. 

:\lr. FOWLETI. Mr. Chairman. in 1ine 23, page 14. is a Pl'O· 
TiRion which is conditionul for the purpose of taking o'er cer­
tniu power given companies to construct dams in which it is 
prodded th:lt the Attorney General shnll im:;titute proceedings 
to tnke on•r this right, tn·o·ddecl that the Secretary of War re­
qne. ts him to do so. The qnegtion that arises in my mind is. 
'Vhy $bould you mnke the duty of the Department of Justice 
in enforcing the law conditional upon the will of anybody? 
"by not let the Atturney General ha>e tbe duty resting upon 
him to discharge the duty under his conscience and his answer 
to the people for not di charging it? Why limit it to the 
reque8t of the Secretary of War? 

I know thut the ~nswer will be that the Secretary of War 
had this mutter in C'barge, and that the Secretary of War is 
th(" all-knowing power r~s to whether a prosecution or action . 
sbonld be instituted for the purpose of taking over these Tights. 
But if you make it conditional, ns the bill does. then you· gi>e 
the Se~retary of War the dLcretion to make discrimination be­
tween companies or indidduals who are eeking control of 
hydroelectric power. So I think that the bill ought to be 
definite and fix the duty of the Attorney General and make 
him responsible to the people for not di charging that duty. 
1\ow. 1 will ask the chairman that que tion. 

1\lr. ADAMSOX. 1t is not only usual bot wise that the de­
partment which has charge of the matter in a particular- line 
of business or impro\ement shall itself be the judge of when 
there ought to be a lawsuit started. The Attorney Gf'neral is 
not supposed to look into the details of e\·ery department. The 
Secretary of War is chargecl with the administration of these 
and similar laws. and when be finds it n~cessary to bring a 
suit he brings it to the attention of the Attorney General. 

:\lr. FOWLER. I used to ha\e an (')d neighbor who said thnt 
one boy in a family was a boy, two boy was a half a boy, and. 
three boys was no boy Dt all. Thnt is what you ha>e here in 
yonr bill. Why do you not throw the responsibility on one 
ruan, and let him take that responsibility in discharging his 
dnty'? Wby ha,·e two boys in this question? According to nry 
old friend that liYed close by my father's bouse, yon h;we got 
half an Attorney General and half a Secretary of War. 

l\Ir. SHACKLEFORD. Will the gentleman yield? 
Mr. FOWI.ER. Yes. 
~lr. SHACKLEFORD. Is not that what the gent1emnn from 

Illinois is trying to get, to h:n·e two boys actually instead of one? 
'Cuder the bill as it now is it is the duty of the 8ecretnry of 
W:rr to control all these things, but. not being a lr~wyer, be em­
ploys the lawyer which the Go"ernrnent pro,· ides to help him. 

:\lr. FOWLER. The gentleman from Missouri does not nwk.e 
any progress in this matter at all. If be is going to leave the 
question of law to a lawyer, the bill pots the responsibility on 
the Attorney GeneraJ to bring the lawsuit. and be is the man 
wbo ought to ba'e there pon ibility. for be knows the law and 
i. the one '"bo ought to bring the lawsuit. He ought to have 
the I'~8ponsibility. Your old rube back in your district will 
cumphtin of you if you stand here enfot·cing these ideas, this 
Jn~spon ible method of enforcing the lnw. The gentleman h<td 
better go back and consult old rube before be takes such a 
position on the floor. 

~Ir. SH . .\CKLE:b'QRD. If the ~ntleman will permit me­
:\Ir. FOWLER I do not want to yield. I yielded for a 

question, and now the gentleman wHnts to make. a speeeh. I 
always listen to the gentlemnn from l\ILsouri with u great 
denl of pleasure and go back and tell my constituents what be 
snys on th(" floor. 

The CliAIIDLli~. The time of the gentleman from Illinois 
has ex pi red. 

The Clerk reatl a · follows: 
S1Ec . l:l. That tbe right to alter, amend, or repeal tbls a<:t is l1ereb;v 

expre!'Rly reserved ns to an,r nnd all dams which may be autborir.ecl 
In nC'rol·dane<' ~vlth the prov1 ·ions or this a<'t wlleucver Congress detet·­
mines that the conditions of t'Ons.ent hnve been violated. ln suell case 
the l.:nited States shall in{!tll' no liability for the .alteration, amend­
ment, or repeal -rhereof to the owner ot· owners or nny other personB 
interested in such dam. 

1\Ir. RTKV'ENS of ~ Tew Hampshire. 1\fr. Cbafn'mm; I offer 
tlle following amendment, which 1 send to the desk . and ask 
to have rea d. 

The Clerk read ns foHows: 
se.ftf!:. 15, line 7, nfter the wont "act," sh·ike out th~ rest of the 

Mr. TEVENS of 1'\ew Hampshire. Mr. Chairman, this . ec­
tion as written into the bill re erves the right to a ltei·, a mend, 
or repeal this act c..nly when Congt·ess determines that the con­
ditions of the consent have been Yiola ted. I think Congre ·s 
should ha>e the light, a-od undoubtedly has the right, to :~Iter, 
amend. or re11eal this act at any time. the sam~ as 1t h:l any 
piece of general legislation. It should ba,·e the right to Hlter 
or repeal this act as to any or an d;tms that may be autboriz~d 
in accordance with it at any time that Congre, deems it wise 
in the public interest to do so. This bill undertakes to confer 
and does confer a charter that runs for 50 year . Of course, 
you can not have a charter that runs for 50 :vea rs and Rtifl 
hu>e the right · to alter, amend, or repeal the charter without 
assuming a liability to the grantees for that period of the 
charter which ha not yet expired. If this amendment of 
striking out all the words after u act" be adopted, so that the 
section shnll rend: 

That tbc l'igbt to alter amend, ot· repeal this act is hereby cxpt·essly 
reset·ved as to any and all clams whicb may be authorized in accordance 
with the provisions of this act--

l\Ir. ADAMSON. Mr. Chairman, will the gentleman yield? 
Mr. STEVE};S of .i':ew Hampshire. Yes. · 
Mr. ADAJ.\ISO~. I.f 1 understand the gentleman, .he desires 

to trike out all after word "act," ju line 7, and just lea>e it 
that the right to alter, amend. or repeal tbe act is hereby ex­
pressly resened as to any and all ilitms that may be authorized 
in accordHnce with the pro;isions of this a.ct? 

Mr. STEVENS of New Hampshire. Yes. 
Mr. ADA.MSOX If we strike that out .. and Congress pa._ ·es 

on the question of ordering the repeal, It is aJI the same tbiug. 
:I do not object to the amendment. I accept the amendment. 

1\Ir. MA..r\.N. Mr. Chairman, I am opposen to tbe lH'o\-isiou as 
it stands in the blll, and more opposed to the amendment offered 
by the gentleman from New Hamp ·hire [:\lr. STEVENS}. We 
ha,·e the right to alter. :.rmend. Ol' repeal any act of Congress. It 
is not necessary that we insert that in the law; but when you 
w:mt to nffect anything which is already done by sowe pri n1 te 
individual under an act of Congress, you most rcsene the right 
to nlter, amend. or repeal, or you may run up against n liul>ility 
on the part of the Government. We grant to some corp.ora .. ions 
the power to construct a rlum, as we ha"e grnuted in the pat't, 
and we want to change the condition and still keep that (:om­
puny under the general act. Well, w~ change the net. It can 
not affect that company unles we haYe re ened th.e ri~bt to do 
it without liability. The gentleman from Ne\v Hampshire [~Jr. 
STEvENS} proposes to let it tarid so that we have the right to 
alter. amend. or repeal the act; but if we do that. and it injures 
the com{».my, they haxe a clniru ngainst the United StateR whi •h 
they can enfor<:e. It is takin~ private lH'OfJelty without l!Ulll­
pensation. I worked for a long time over the original provision 
which is in tb~ law. We may make u gre~1t many change's in the 
course of time witb refereuce to these luw affecting dam&. and 
there is no reitson wby. if we do that and wake it Hpplicable to 
an existing darn, we should give the Go,·ernwent the respuusi­
bility of paying the company for any changes thnt ure ru1:tde. 
Iu an ordinary case the right to alter. amend. or I'ei>eal is 
enough of it elf. We put that pro,ision in · e"ery special bill 
for a dam that we pass; but here is the go>erning principle, 
nnd we ought to lla ve the right to a Iter. a weud. or re}Jeal th11t 
without ~tying for the opportunity, and if yon adopt the amend­
ment of the gentleman fi·om .... ·ew Hampshire. we will uever 
m11ke any change ubout any dam that a claim will uot be 
brought against the Go>ernment. l'ior HID I willing. so far t1s I 
aru concerned. to take the original in the bill und suy that we 
shall buve the right to alter. amend. or repeal only wben the 
dam compHny h~'s violated the conditions of the con:ent. 

l\lr. ADAl\ISOX. Mr. Chairman. will the gentleman yieltl '! 
Mr. )lA~X. In a ruorueut. All of these companies through­

out the Un~ted States and el. ~where must be taught that tbe 
goYerning power reserves the right to regulate tlle~e fl·Hnchises 
which it grunts. When I was a yocmg wan in college the 
13ta te of Illinois was ther starting out to re~ula te ra ilroalls 
and wurehouHes, and it was held by the raih·oads au<l tile 
wnrehonse wen to be something monstrous. 'l'be end of tl.Je 
wot·Jd would come if th-e State were given authoi'ity to rpgn­
late railroad rat~s or warehouse rates. People n ed to •·ide 
free on the Illinois Centt·al Raill·oad. up and down past the 
station where I was at school,· because the ruiln1Ud company 
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would not accept the fare fixed by the State law, and the peo­
I)lc would not pay any more fare. The matter finally went to 
the Supreme Court, and the Supreme Court held that the Go>­
ernment had the power to regulatE; that sort of public utility. 
Is it now proposed to giYe away that power? 'Ihat is what 
this amendment of the gentleman from New Hampshire would 
do. That is what the provision in the bill itself would do. I 
now yield to the gentleman from Georgia. 

1\lr. ADAMSON. As I understand the gentleman, it would 
suit him to strike out the part of the bill that is in italics, 
namely. "whene>et· Congress determines that the conditions of 
consent bas been >iolated," and lea >e the original section. 

.Mr. MANN. Yes; lea ,.e it as the law now stands. 
1\It'. ADAMSON. Mr. Chairman, I agree thoroughly with 

the gentleman. and I will ask the gentleman from New Ramp­
shire to modify his amendment to that effect. 

Mr. STEVENS of N'ew Hampshire. I will accept that, Mr. 
Chairman. I ask unanimous con8ent to modify my amendment 
so as to strike out the words "whenever Congress determines 
thnt tile cClnditions of consent haYe been Yiolated." 

The CHAIRH.AJ..~ qit., l\1 ooN). Is there objection to the re­
unest of the gentleman from New llampshire that he be per­
mitted to modify his amendment? 

'l'here was no objection. 
The CHAIRMAN. The Clerk will report the amendment as 

· modified. 
The Clerk read, as follows: 
:.\Iodification of amendment of :Ur. STE>EXS of New Hampshire : 

Page 15, line<> 7 and 8, strike ont the words "whenever Congress de· 
tcrmines that the conditions of consent have been violated." 

Mr. S:\IITH of l\Iinnesota. 1\Ir. Chairman, I move as a substi­
tute that section 13 be stricken from the bilJ, and I do that-­

Mr. ADAMSON. I do not accept that. 
1\Ir. S~II'IH of l\linnesota (continuing). And I do that for 

the reason that as the section appears in the bill it is a limita­
tion upon the power of Congress to a~end, alter, or repeal a 
regulatory law and wou~d be unwise and unsafe legislation. 
The Constitution giYes to Congress the right to amend, alter, 
.or repeal any law which it may enact. It is not necessary 
that Congress should reserve that right in its legislation. It 
is true that such a policy has become customary. It serves 
notice on the grantees, as in this case, that it is the intention 
of Congress. when it deems it wise, to either amend, alter, or 
repeal the law, and the section as it appears in this bill can 
.have no other effect than to take away from Congress the 
constitutional power to amend, alter, or repeal this act. 
There is a great deal in what the gentleman from Illinois 
[l\Ir. MANN] has said, that if we are to have this section in 
the bill it is for the purpose of sen-ing notice upon those who 
act upon this legislation that Congress will at some future time, 
when circumstances warrant, amend this law. But further 
than tllat I do not wish to yield, because if we are at this late 
day going to enact legislation which is going to deprive Con­
gress of the power to regulate such institutions as this bill is 
aimed at, then we are going backward instead of forward. 
··rrue, 50 years ago the idea of regulating public-service cor­
porations or railroads or steamboat lines was unheard of, but 
to-day monopoly is abroad, and the only way that we can 
.curtail it and consene to the public for the public use and 
the public benefit the great resources of this country is by curb· 
ing monopoly by wise legislation, and if there e>er was an 
unwise piece of legislation attempted it is the attempt to in­
sert in this law section 13. 

Mr. l\1ANN. Mr. Chairman, I rise to oppose the motion of 
the gentleman fmrn Minnesota. This is one section of the ex­
isting law which has been very bitterly opposed by the special 
interests and they would be exceedingly glad to have the 
amendment offered by the· gentleman from Minnesota prevail. 
There is no constitutional authority; the gentleman from Minne­
sota is mistaken in that respect, · authorizing us to repeal a law 
which thereby seizes private property and confiscates it. 

· Ui·. SMITH of Minnesota. Mr. Chairman, will the gentle-
man state on what authority he bases that proposition? 

:Mr. HULINGS. The Dartmouth College case. 
Mr. 1\.IA~N. _No; I am not basing it on the Dartmouth Col­

lege case. that relates to States. Why, I base it upon authori­
ties all thi·ough the courts. The United States Go1ernment can 
not confiscate the 11roperty of private individuaL.. It has no 
authority to seize the property, the Constitution itself says so 
in so many -words. 

l\Ir. STEVENS of 1\Hrinesota. 'l~he Chandler-Dunbar cnse 
sustains thn t. 

!1.1r. MANN. We must preserve our rights. If we make an 
amendment which affects injm·iously those thint.;s which people 

own-of course, we can amend the law as to the futqrc at any 
time. We !mve the power to amend the lnws ns to the future-­
but when you amend and thereby seize private property unless 
this provision is in the bill you haYe to pay for it. 

Mr. S~HTH of Minnesota. Will the gentleman yield? 
1\lr. U.Al\"N. Yes. 
Mr. SMITH of Minnesota. Does the gentleman contend that 

it is necessary to ha>e a provision in the bill reserving to Con­
gress the right to amend or repeal a regulatory Jaw? This has 
nothing to do with the seizing of property, but a law which 
simply prescribes rules and regulations upon which property 
may be ownE:d and used . 

Mr. 1\IA.NN. Oh, we might ha1e the power to repeal a reln­
la tor:; law if that is all this was, but this law in effect is a 
contract when it is made use of under a special act of Con­
gress creating or authorizing a franchise to be ginn. and when 
that fram·bise holder constructs a darn ander the provisions of 
the law and invests his money the Go1ernment can not take 
that r.way from the owner without compensation unless \Ye 
ht:n·e resetTed the right to do so. That is elemental. 

1\Ir. SMITH of 1\Iinnesota. l\Ir. Chairman, I withdraw the 
amendment. I introduced it for the purpose of calling atten­
tion to this section. 

Mr. BRYAN. l\Ir. Chairman, I desire to offer an amend­
ment to perfect this, and I desire to call the attention of the 
gentleman to this. 

Mr. THOMSON of Illinois. Mr. Chairman, a pat·liamentary 
inquiry. 

The CHAIRMAN. The gentleman will state his parliamen­
tary inquiry 

1\Ir. THOMSON of Illinois. What has become of the pend­
ing amendment? 

The CHAIRMAN. The pending amendment is the amend-. 
ment offered by the gentleman from New Hampshire, the gen­
tleman from Minnesota, by the c~nsent of the committee, having 
withdrawn his amendment. 

Mr. BRYAN. I shall su, pend now and support the SteYens 
amendment, and then I desire to offer my amendment . 

The CHAIRMAN. The question now is upon the amendment 
offered by the gentleman from New IIampshire as modified. 

The question was taken, and the amendment as modified was 
agreed to. 

l\1r. BRYAN. 1\Ir. Chairman, I call attention to the fact that 
the section as amended now differs from the present law in that 
in line 6 the word "authorized" is used in section 13 of the 
pending bill and in the present law the word "constructed," 
making it that Congress has the right to repeal a law as to 
any dam authorized by this bill, whereas the original act pro­
vides as to any darn constructed, so I move to amend by adding, 
nfter the word "authorized," the words" or constructed." 

The CIIAIRMA.i'\. The Clerk will report the amendment. 
The Clerk read as follows: 
Page 16. line G, after the word "authorized," insert the words "or 

constructed." · 

Mr. 1\!Al~N. Will the geutleman yield for a question? 
l\Ir. BRYAN. Certainly. 
Mr. MA..~N. Is not the term "authorized" useu here a little 

broader and better than the original term which I used? 
l\1r. BRYAN. Not the term "authorized or constructed." I 

do not think it is broader than both. 
Mr. MANN. You can not construct until it is authorized. 

'l'his will apply between the time the dam is anthorjzcd and the 
time it is constructed. 

Mr. BRYAN. Well, I think that the fact we have amended 
the original law by inserting tha word "authorized" will rniso 
a question of interpretation, and it is very reasonable that one 
who has constructed a dam will say that this original act was 
amended so you can repeal an act where authority has been 
granted, but not where the grantee had acted on that authority 
and constructed his dam. 

Mr. THOllSON of Illinois. 1\lr. Chairman--
Mr. BRYAN. I yield to the gentleman from Illinois. 
1\Jr. THOMSON of Illinois. Mr. Chairman, if a darn is con­

strucieu, it must previously ha>e been authorized, and so the 
case would be met. anyhow. 

:1\Ir. BRYAN. Yes: but we haYe it specifically enacted here 
it was only iu case of authority granted. Why did we amPnd 
the act? I think that it makes it broader by saying "author­
ized or constructed." 

Mr. ADAMSON. Will the gentleman yield? 
1\fr. BRYAN. Certainly. _ 
l\fr. ADAMSON. The language expressly refers to dam'3 

which may be authorized, and there can not be clams until 



13256 CONGRESSIONAL RECORD-. H-oUSE. 
• t AUGUST 4, 

they hn~e been constrncted. 11nd " ~nuthorlz:ed" cuTer~ 'the wo11ld he .tl:re .mnln eousiderntlon; .:nnd. condly, these mnnici­
projeet for -ull timP. n-ud "!te..r.nity. tf the prQject ms.ts tbnt long. Ttulities -would .endea"\"or to 'bn,1e dmns cons..t.ruct:ed not .so Jlllllch 

Mr. B1{"f.i:\N J think tbel'e will url.se a ;questiun -about the> fo1· natiga-tiun, 'Or ost-enSibly for n:.ITigation, ·but ln reaJity for 
inten1ret11tion of tne ta:IIgunge. wuter vower~ 

The CRAIIUIAX 'l'JJ,e qoesfion is on ille nmenfunent of- Tl.le Tesnlt wcruld be that there would be an !incre1rsln;:; ,tie-
feren by tlH' gentlemnn from Wn8llington [Ml:. TIRXANl~ mnnci for these improvements. wbich 'WOUld eost the "a.'re:.r my 

The question rwas tctken, rnnti rthe amendment wus rejected. of the United eStates enormous ·sums of money, :md from 
The Clerk renrl as follows: n·!Jich only slight re-renue could be ren1izPd. Jt wonl<l tmor-
SEC' 14. Tbat the f!t>cretar:v ar Ws:rr. llpon tbe ndvlcc and wlt·b the ap- mously increase the ·pr-essure -of the •• pork-barrel ., 8ystem. nnd 

proval of thE- C'bief cf :F..ngin<'ers, mn.v lca:-:e to any a.p-plica.nt baving the ·people OlltE.1de of the favored edion wou-ld then 11ay 
-eompll<'d with the laws n1 tb+> ~fate in wbicb the dam I~ constructe!'~ their n10ney into the Tremml"y fo-r tbe ·snlcc of help~ng fn-rorcd 
01' to he com:tl'll("ted hy tlw rnit<>d States. the t·i~bt to develop fHIWPr 
ft·om tile surplns watPt" O\"e t· anti ahove that reqnir·.-d for navigation at municipaHtles get a chanc.<e =to buy water power from w:rt'er­
a:ny navigat'i n dam now o•· bere-afteJ.' com:trneled. eitbPr w'tb or with- power dmns cheaper thrrn eotild be secured in any otber 
ont contrl:hut ion by the oppticar~t. and ·o·wned by the United States, .aud wny and faT cbeaper tban .tbe inwstment of tbe G:o~ernment 
on sucb tet·ms as may bt> d(>emed bv tbe S('Ct'Pta•·r {)f War and Chief of 
En~ineers for· thl' bt>st inti r·e~ts of thl' 'UnitPd ~tall's, and In aw;train~ wo.nld wal'r;.mt. I think it would ~ead to the 'increa. e of the 
sncb IPa&P prPf<'I"I:'nee shnll h,> ~iven to ·th(:' applicant wlro~e l)lJtns n1·e pressure of '' pork~b<crJ.·~l ·" methods. wh1~b woultl he n sc.munl 
6Pemed 1l.V an.v act-'On uf 'C'ongt'PR ·or by ·the Se(~t·etary of WaT nn<1 C'hlef and injuTiEHI~ ·t.o :all de\'elopment of our nnYignble Ti-rers. It 
of EnginPe:s to bP best adap ed ..to .conserve and utilize In the pohlic ff 
i:rrte-TeSt tbP navi~tlon and wati:'T-power 1·e~crurces of the rP~'an: Pro- would so a: ect our trnnsporbltion 1ntere~s that the ~mprovo-
t:llletl. That no tens<' ~hall be m.:1de to ·any ·private co1·pot·at10n m· .al)- ment o-f nn-rig11ble rive.rs would be imperilerl. 
plicant opl:'r'afing for l>l'ivate profit _fot· a long<'r term than 50 yPar... Now. Mr. Chairma-11, the 'amount wbicll the .,£rea~ury gets 
and that thP :Pt·ovisions f .this act. sv f.at· Ml ~ppl1eahle. sball be made from all the GoTe-rnment dnms which have ·been eonstt·.ucte"' a pat·t of tbP tN·ms ana condi ticrm, of any such leasE', nntl all snc.:h u 
1<'lfSt>R and fthe pa1·fie!" fber~to nn(l the terms and .conjitJons Ulereol s:ince 'the beginning of eon~truction. as JI ,sny. is insig-nificant. 
shall be rPpot·ted annually to Congress. There ::~re only ahout, I think. '28 of ifhem .in -wb1cb power is 

Mr. STEVEXS of ~ew Hampshire. .Mr. Chairman, 'I {)ffer an ~old. and 17 of them are in tile ~tnte ·Of Obio. on the Mus-
nmendment. kinglliH Riv.el'. These nre all insigni-fic:mt nurl 'the amonut 

The CHAIRMAN. The ~entleman from New ·narnpshire realized is negligible. So the amount to be ren lized woula be 
oJfers 11n Hmendment which the Clerk will report. compnrath-ely smuiJ as covered by :the nmendm.ent of my fr;end 

The Clerk read as follows: from New Hampshir-e, and the Secretm-y mn~t do tlte be. t .he 
Strike out nil of ~ection 14 and ln!"e.rt in Jit:>u fhereof the following: can to 1~ase mnny of them on nny terms 'be l!Hn. Now. I't 
.. Tt;Jat the ~ecretat·y of War be, and hP is hPreby, authorir.od to Miter \\US in my rriiud in mnkinp; this cbnnge from tbe SPcretnry's 

into leases far tlte use of surplus water and wnte:r . powe1· generated · · .., t.h t · tb bill th -b ,.... f G t at d·ams and wo•·ks const1·ucted wholly or In part by the 1Jnlted ~bte:-: pro-viSIOn '-0 3 m e WllS e · e= 'UF;e 0 OYernmen 
in the interest of navigation, at such t·ates ot· such terms and conditions d:tm ·whieh is rrow b.eing ronstru(ltP() between ·St. Pnnl ~md 
and for sncb perio1ls of ·time, not :to ·exceed 50 ye:ll"s, .and w.itb such MinneapoUs, and which 'WilJ 'be finished next year. For -fhree 
JH·ovision fot· tbe periodlt>nl t·eadjustment of J:entnls a..<; may seem t•l yenrs I hn'Ve hn.d n bm before the CommittE>e on Riv-ers ~md 
him just, equitable, and expediPJ?t. ~uhjHct, b.owevet·, to the pt·olftsi.ons or 
tltls act governing the atnb nrtzanon, mn.lntoenanee, nnd opt>rat10n of Finrhors 8~eldng the best ll]Se of th:s 4ncidentnl power nnd 
pO\\ et· plants. and to all t·egulations govet·ning tbe use and dib'Put>ttinn making tbls propusition to the Go~rnment. Too 'Rtnte of Min-
of ,tht> :powm·, so fat• as the same may be appll<'Rble. And nil snch Leases. t rh 'h d + n 'b "t 1 · 1 ... t~ tth the pnrties fhel'eto and the terms and .eonditlons tbe•·eof. shall he •·e· neso a uas un <'l'efllCu Y 1 S egJs ~htlre n cm·porn 1011 w ·-
p01·ted annnally to Congress: Prr,vitlPil. That snid Se<'retary of Wat· In out nny capitrt1 .stock, without nny officers haling •power to Te=, 
mukino- su.ch leases shall give preferenre to nn.v munidoal cru·poratlon ceiTe miy sn]nries. 'l'here ·isno _possihllity of flnyindi\idu·tl ~ret­
or other public • o•·poration not opera.tt'd for private pt•ofit." ting any profit out of it In :m.v way. dirt.ctly :or intlireetly. 

Mr. ADAMS0~"\.. Mr. -chairnmn, ir the committ-ee thinks thnt This -corporntion wisbes to leflse thts power from the Gov­
Js ruore likely to sen-e the purpose iuteuded, it is all tight wtith ernment nnd 11ay 'for the plant. 3 per <"ent on the inerensea eost 
rue. I cnn not see any difference. of the dnm and works. which. of conr~e. ptactlcally puys for 

.Mr. :S:l'EY~S of .Minnesota. -:Mr. Chnirmnn. before that is the plant at the rate of intere~ now pnicl 'hy the ·Gov-ernment. 
actPd npon I would lil.:e to make a statement, been use I Hru re- u so acquired thi~ cu1~pora tion wO'tlld diTirle the power Into four 
spansible for thjs section. The gentlemnn from New Hmnp- parts. first :6i~ing the United Stnte:;: 11rl it rneerl~. ann the 
shire [:\Ir. STEVENS] hus prHctically offered the .suggestions Prrited StHtes 1.· now paying nhout $28.000 1l ~·-ear for power 
o.riginaliy .forwar·ded iu the bill of the Recretnry of Wnr. I in those h\-'O citie nnd c1t Fort Snellill;:?:. fiR 'the Pn;:?:ineers re­
nsSDllled the l"eSJlonsibility of pre enting the changes to the corn- port. Second. to gh·e the Stnte of ~Iinne~tn ·wbnt it nt>eds 
mittee. for the r-eason tiL-"lt there is -ll ,·er·y importilnt rnHtter. for the n.;;e of its 1.mi~er~ity ~l't l\finueapotis. wbich woniC! be u 
affecting .my Stnte and ectian of the country, which h;JS been lar;z;e f!mount, hecnuRe the uni\'el'~ity iA .Coing a lnrge :1mnnnt of 
pending before the Committee on Rh-ers and Harbors for se,·- valuuble nnd expf'nbiv-e experimentnl wort< in its tahor<ltories 
,ei"HI 3·eu1·s. co,·er.ed .by tllis section. and I hn\'e already men- and shops. Lastly, the remninder of -the power wonlfl. he 
tioned it in deb<lte to this committee. I am fearful thilt .tlle equally Clivided between the two c:tieR to tTe n!':ert ~xcln~h·ely 
pro,·ision of the gentleman from ~ew Hampshire [.Mr. SrE':'EJ.~s] for public -purposes. No une but the publie 'Could receh·e n:nd 
and the pro\ision of the Secretary of W11r could not mt>et our u e of it. 
situ.Jtion. You will notice tilat tile amendment suggesteil by The CHAffi~I.AN. The time of'th-e gent1e:man .from Minnesota 
my friend from Kew Hnmpshire makes a straight proTision for IMr. SrE,.ENBl hns expired . 
. a term of DO years in all c;Jses. and th:rt a preference shall be 1\Ir. STEYENS of :\:Iinne~o'ta. Mr. Cha:irman, :r nsk unanimous 
gh·en to nnmici}>alities. l think: it a Yery great mistake to gh·e conl'ent for fi\·e IJ.tinutes more. 
a preference to municipalities dil·ectly in the law, for this l"eH- .l\lr. A'DA.:\ISD~, Mr. Chairman, I would like to ask my friend 
son: .:\ t the JU'eseut time tile Committee on !tiTers nnd Harbors tbis quel'tion. 
·constructs tile~e u;~ms solely for the purposes of na-rigntion . 
.rr'.be plans of the dams nud locks. their location and Qperation, Mr. STEYEXS of 1\Iinne.~t:t. Certainly. 
consider uaYlgntion alone, and the q:1estion of w:lter power , Mr·. ATIA.liSO~. I wouli1 like to ask ,jf he construe~ the Inn· 
.l'l·om them is of slight consequence. It is -plnnned from the nl'e guage of the .propoSP.d amendment to menn th»t the ~ecretnry of 
of tlle structures tha~ any WH-tm· power generated would be 1 War is eompelled to .accept a pt:opos:ition from numidpnlities, 
merely inciilentlll nncl of \'ery little Tctlue. And i. f the ·comruit- ~ el'eu though .they nt·e ,not nttrHcth·e to 'blm .ot· within the llUl'­
tee wishes. 'I will plac-e in my remarks n report from tbe Seere- ,·Jew of the inteution of tbe project! 
tnry of Wnr. which will be founa in Senate Document No. 57, l\Ir . . STE'.EXS of 1\linneso.ta. Well, be would be obliged to 
Sixty-second Congress. first session. co,·ei;ng all the 1Jiants gi-re them the preference. 
wbic!J ba,·e been eon~tructed siuce the history of tbe Gm·ern- 1\.Ir. ADAllSOX. Would thpy not hn\-e to bring their proposi­
ruent where the w~ltet• power on Go\ernment dams has been . tions r~sonabJy within the p.ro\isions as to the intentions and 
1e;lsed by the Secretary of War mrder uuthority from Congress. I purposes? 
And in nearly all of the ·e crrses the laugunge of the I<IW ·so i 1\Ir . . ST-EVEN~ ()f Iinnesota.. Certai:n.ly. l will -came to that 
authot·izing such leasing hns been as 1t aJ>~_pears in tbe hill. l.flter tf mv time :allows. 
nnmely. -giving the Secretary of 'VHl' authorit:v to mnke the -best The ·poi.nt is 'this. that the _p1·oposfti.o:n submitted by the nm­
terrus he can without any preference or any limitations as to -nicipal <·ompauy of Miunesnrn wnnld pay tbe UnitPd ~tntes fur 
terms ot· tenure. -this dnm. It then .;!h·es th~ United Stnte~ tlre r.i;:?:bt to use its 

Now. the result would be thnt if the amendment of the gen- power and shnre with whate,·er re11n.ctiou of co~ !here mRy be, 
tlemnn were ndopterl the ;municipnlities -sl.tuated opou nm·jgn.ble ' wbidJ wonHl be cansidemble: nnd then. of coul"!:':e. the State 
ri\·ers would w;mt to do two things: T~y would want to haYe of Uiunesota would h<n·e it~ sbn re nud Its lnrge sen·ice in tb~ 
1he plans of tbe rlnms -changed so that na-rigalion woukl no ' n~e of 'its UDiverstty. 1~-stly. tbe citiPS would lln\'.e the.;,r pnblic 
longer be the primary con ~derati~ but ·that wu.ter .power •lighting at ;a very great reduction from present es,pense. No 
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one could g~t any tPTOfit. mhe 'WhOle ·benefit -woUld rgo 1:o tbe 
public. 

Now, tbe point is that the eommittee •will realize ::that this is 
an important· matter. to be tfixed ·so it can be practically admin­
istered. It will require n mi Ilion dollars at first 1'o 'finance it, 
and it can not be done on a 50-year busis, sueb rrs pro,rided "in 
the amendment of the gentleman. That is the point .I ne~ire to 
ca. ~ attention to in this amendment and why I hope it will not 
be pressed. This amendment prohibits our plan being .mAde 
effective by rre.1son of 'the imposition ·of •a -no~year term. If the 
committee adopts it . . of course we can not finance onr plan, and 
these very w.Ilter-power inte.l:es.ts which .gentlemen chave b?en 
so ,·ociferous in denouncing will 'have a .monopoty ·o!""thdt wate,· 
power and the public utilities in 'that ·section of 'the United 
States, State, and city. The Stone-Webster people ·have the 
monopoly of the water ·power lOf tlutt section. and 'they ·would 
like -to aequire this ·dam, ·of course; 'but ·if ' they ~can not do :thnt. 
they would like to ha>e no -other l:!o.mpany nor .the public :Cor­
poration acquire it •or use it. 

.Mr. STEVENS of .New -Hampshire. Mr. Cllli.irman, will 'tile 
gentleman yiera? 

Mr. STEVENS of 1\finnesota. Yes; :J _yield 'to :tlle gentle­
man. 

Mr. ·sTEVENS Of ' Tew Hampc;::bire. ·what rreason ·is there 
why 'the municipality .can not make a 11ease ·for 50 years under 
the terms of this bill when they .have a ·pr.eference, and a 
private corporation could? 

1\lr. S'l'EYE~·S of :Minnesota. For .this reason.: 'There are 
now existing term contracts which make it impossible. The . 
plant could not be pot in operation at ·once. The cities and 
ihe Stutes ,can not ,give their credit to the finaucing ·Of the 
scheme. The backing •on n ·financial ·basis must be the actual 
contracts that :ue entered into. 

As I say, it will cost probably a million dollars to inaugu­
rate "the plant and build a power 1house and ·a transmission 
plant, which will be very .expensive. The result is that the 
contracts w.hicb would be in sight to start the thing, to ,pay 
3 per cent to the :united :states and 1:he transmission required . 
will not be suflkient to float the ·financing. The -plan mnst ·be 
extended gradua11y, and the bonds can not be flonted except for 
a long time. You •realize these -power companies do -not Jike 
this sort of plan. It .seriously interferes with tlleir present 
monopoly and projects. It is easy enough for them to pre>ent 
the flotation of 'the bonds, because there are only n ,few . 
places where they can be conserYed. If .these . companies re­
fuse to handle this business, the power companies will do 
what they please .with their -.monopoly and "this po.wer. lf 
they can use it they can bid for it, and if they •do not wnnt 
to trike it they can preTent anybody ·else from getting it. You 
are potting the whole matter into their hands by limiting the 
authority of the Secretary o'f War. 

I !have pl'OTided for ·two distinct ·classes of applicants 
in the bill. The first .could be the private corporations. If 
any private corporation secures this power it would ha-ve n 
50-year ·term, just as the gentleman's amendment in the bill 
pro-rides. But .the public corporations would be under the 
provision ·of the law as it exists now, as to practicmlly all the 
other Government dams heretofore constructed, giving the 
Secretary of 'Var and the Chief of Engineers authority to make 
contracts for the best ·interests of the United States. 

This fact, "too, should be had in mind. The city of St. Pitul ­
and the city of Minneapolis have furnjsbed the flowage right~ 
for this valuuble property of the Go>ernment. They own the 
banks o'f the riTer a~ part of their park systems. They ba>e 
given to the United "States those rights practically for ·nothjng, 
although they are worth >ery ma!!-y thousands of dollars. They 
have done that .on the presumption :that .the ~United States 
would use this power or treat them fairly in 'the 11se of it. 
These facts n re, given in the bearings had before fhe .Committee 
on lli'rers :mel Har:bors. ..I belie>e .we .ha~e bad .two •heactngs. 
Ii -you insist upon the 50-yeaT period ·it destroys our ·contribu- , 
tion to the extent of severalllundrea thousand dollars, and it 
would give the watar-power .intet'eRts a monopoly of .the. electric 
business in that section ·of the country. 

1 hope the gentleman -from 'New ·Hampsliire TMr. 'STEVENS] 
will not insist 11pon his amendment. .He will ..notice bow we 
haYe tried to guard the very thing ·be desires to ·protect. We 
confined the private contracts to '50 years, and made the terms 
of this bill npplicable. 

.As to publi c leases, -we have left tb€"m -subject first to the 
committees of Congress. ·"I tliink the ·committee oli ·mvers and . 
Hnt·bors of the House and .the .committee on .Commer.ce .of .the ' 
Senate, when they frame the rlYe1· and ·ha-rbor bills ·and 1Jro- . 
Tide for these dams, ought-to ;outline wh:l't should be done With.; 
them; and it strikes 'me tha.t our .methad .as ·proposed bru:.e •is i 

be~er than to ay down a single ~broad, Tigid :rule. :If the 'Con­
gress ·does not:pro~ide:for it, then we leave the •ln.w as =it ·stands. 
Thirty dams .now, _practically. ·are ·operated under ;the language 
of section 14 as ·it :stands:in the bill. ;·So ·I ·trust the u.mendment 
wi11 ·not be adopted. 

1\Jr . .ANDERSON; ·1\!r. ~chairman, will the gentleman •yield'? 
1\fr . . STEVENS of 'Minne ota. :Yes. 
Mr. Al\'DERSON. Does ·the gentleman contend rthat .they can 

not 1inance that proposition up ithere -except on u £perpetual 
lease-? 

.Mr . .STEVENS ol 'Minnesota. "No. The Secretary . of War 
ought 1to 'have authority to JDeet an emergency. J:We do not 
want n perpetual 1ease. An indeterminate ' le.ase is -what 1 Jmd 
in mind. The Secretary of 'War could meet the situntion ns 
it :would be presented to him. '£e does it now as -to these ~0 
dams. :mel :it bas worked admirably. We ask ·tbnt ·this same 
anthodty be ·extended to these llamslherenfter to be constructed 
which ..now ·exists. Your gener!ll tbeot·y may be all ·ri~bt as to 
private dams, but in mntters of thi~ · kind ·the plan ·.which bus 
worl{ed well for a generation cnn ·be ·safely lfollowe!L 

·nr. S)!ITR of Minnesota. ~Ir. ·Chairman, I ·offer an amend· 
-ment, which 1 ·sentJ to 'the desk. 

1\fr. STEVENS o"f .New Unmp .hire. ~Ir. Cbnirmnn. the only 
substantiAl change made ·in section 14 by 'tl.te amendment ·which 
I have offered is that no lease of water-]Jower rights-to anyom~ 
shrill be for a longer period than '50 Yfars. 

.Mr. Chairman. I 'know ~nothing a bout the ·local sitmrtion ·In 
Minnesota. Jt did -seem to •me. Rlld it seems-to me now. ·that no 
lease of water-power ·rights -wbjcb 1belong to the Govemment 
should be given in _perpetuity to any ·eorporatinn ·private .or 
public. The Federal Government ·shoUld keep co .... t rol of .tllat 
which it owns. and--

·'1\fr. ADAMSON. .1\ir. ·Chairman, ·will .the ~gentleman -yield for 
a guestion? · 

'Mr. STEVENS <o'f"'New 'Hampshire. Y-es: .. cettainzy. . 
l\fr. AD.Al\fSO"N. '-Would ·the gentleman :thirtk it s:tl'e' to inv-est 

the-secretary of 'War with aiscretion where 'he deemed .it to h.e 
ln •the public ·interest to make grants to mnniclpalWes, revocable 
in his discretion after 'the end of '50 years? 

1\fr. STEVENS of New Hampshire. If the 'lease of the power 
was Te>ocable at the "€nd ·of 50 -years, either by the Secretacy 
of War or by ·congress, that. uf ··course. I think. ·would keep .the 
matter in the control 6f :.the 'Federal Government. 

.Mr. ADAMSON. Would not the purpose of i:he gentleman 
from Minnesota [Mr. STEVENs'] be served 'hy mnking that ex('ep­
tion in the amendment of the gentleman .from 'New .:Hampshire: 
that is, in a •munictpal corporation. where the 'Public interest 
seems to demand it. •the• secretary of ·War ~should .ma:ke it revo­
cable after 50 years in his discretion.? 

1\Ir. STEVENS of New -Hampshire. Mr . . Chairman, 50 years 
in itse1f .is a .very long period for-an tlnrevocabte lense'to be ~i>en 
by the Federal Gove1·nment .to :anybody. While I personally 
would be .sorry that any pnrticulaT pt·oject ·in Minnesota ·should 
be injured by my amendm.ent. 'J ··:Still believe .it to be against 
public :policy for ·the Federal 'Gov.ernment to .grve .away ·forev-er, 
or ·in perpetuity, .or for -a longer period th.,;'U1 -50 1y_ea~s. a public 
:franchise which belongs ·to all tthe .Nation. 

-1\Ir. -sTEVENS , of .i\iinue~ta. iVY ill ·tn.e :gentleman nllow 
..me to ask him a · guestion 1 · 

.Mr . .S'TIEVENS of New Hampshire. Yes. 
Mr. :STEVEL.~S -·of Minnesota. .Did :not the gentleumn 'tmder­

'Stand liDe to say first that we 1 do nut ·want to gratlt it dn per­
petuity; ·second, ~that rwe do not ant "to gi>.e it away, :but ·we 
want them ·to ·pn.y all it is ·worth:? 

a\1r, WEVENS .of New illampshire. I do not think the ·power 
ought to be placed in any executi>e officer of .the 'Government 
'to ·grant .a charter for ·a longer p:ei·iod than 50 Jlears. itnd 
certninly not in perpetuity, tWhlch ·he might ·. do Jf the original 
prolision were ·adopted. 

M:r. STEVENS of .Minnesota. lDoes :not the ·gentleman know 
that ±here ar~ 30 dams opemtin.g no.w ·under identicnlly ·th-e 
.same .language? I will pbtce ·-a list of them in the tllJWORD. 

1\lr. STEVENS of New RRmpsbire. Cun the ·ge11tlemnn ·tell 
me whether the -:secretary -has~ranted :any l permaneiit charters? 

Mr. STEVENS .of Minnesota. No; "to -none ·Of .them. I ·will 
put them all in the ..RECORD. 

;j\1r. STIDVE:...~S <of ·New tHampsbire. ~Has the -secretary 
granted any crh:arter for a longer-time than l50 years? 

Jl\lr. STEY,ENS of 'Minnesota. .No . 
!Mr. :sTEVENS ,of 'New Hampshire. :1 ·.do not thhik 1he .ought 

to •do :'so. 
1\fr. FALC0~1ER. :1\lr. Chffirman, as ·r understand ·this amenU­

nte-nt, one of the main points is to give preference •tO municipal 
eorpurations -over 'Private corporations. 

Mr. STEVENS of New Hampshire. Yes. 
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·· Mr. FALCONER. · Mr. Chairman, I believe the amendment 
to be a good one in this particular: If it does give municipal 
corporations an advantage over private corporations, it serves the 
public interest to a greater degree than section 14 now in tl1t> 
bil1. Recently I recei\ed from the cities of Seattle and Tacomn 
some data on hydroelectric matters, and I was struck particu­
larly by one paragraph in the report of the superintendent of 
lighting of the city of Seattle, in which he says: 

From the standpoint of a revenue producer, as an agency to bring 
commercial indu~tries to our city. and as a factor in providing comforts 
fot• the borne. Seattle's municipal lii'Cht and power plant and system 
is tbe city's la.r11:est utility and Its greatest. No single agency in tbe 
city of Seattle b!is so great an opportunity to be a city builder nor will 
play so important a part In winning and holding for this city tbe com· 
mercia! supremacy of the Pacific coast 
. Seattle, Ur. Chairman, is the finest lighted city in America. 
We boast of our Capital City, Washington, as the city beautifu!. 
This is a beautiful city, l\lr. Chairman, but if the Congress bad 
provided the people here with as fine a municipal lighting plant 
a· the enterprising citizens of Seattle now own, this city conld 
afford to " turn on the light" and chase the darkness out of the 
treets and make more cheerful the homes of these people, and 

all at a rate of approximately 50 per cent of the price now cbargf'd 
for light service. Our cities, with their 16 and 42 story buihl· 
ings, are lighted from street to dome; thousands of electriC' 
signs and great woven mazes and strings of lighted bulbs glorify 
our cities away yonder by the western sea; and all this, l\lr. 
Chairman, because of municipal ownership. 
· I believe, Mr. Chairman, that it would be to the advantage 
of the public if the Department of the Interior would rule or 
if Concrress would enact legislation providing that any munici­
pality within a certain radius or disti·kt should have the right 
to locate and resen·e for a number of years any water location 
,capable of developing hydroelectric power found anywhere on 
the public domain, to the end that the people of any city could 
have the time necessary. to develop the power for use of its 
people, without being interfered with by private concerns. 

I wish to cull the attention of Congress to the advantages of 
Pacific coast cities, showing that where the municipality owns 
the hydroelectric plant the price per kilowatt hour to the con­
sumer is cut in two. 

The fact is, l\lr. Chairman, that when private companies bad 
the exclusive franchise, and furnished light to consumers, the 
price was as high or higher than the consumers now pay in this 
city-Washington, the Capital of our Nation . . 

TACOMA, ENTERPRISING CITY. 

In the city of Tacoma a few years ago the people paid 1l cents 
per kilowatt hour for light, and paid that price to a private 
company to which the good people of ·Tacoma bad generously 
given a valuable franchise. 

The city of Tacoma finally put in its · own equipment, but 
had no power plant. A private concern had excess power, and 
it offered to the city of Tacoma a contract to furnish light for 
something like 8 mills, or a price less than 1 cent per kilowatt 
hour, for which they had been charging to consumers over 
their own lines and equipment 11 cents. The city of Tacoma 
took up the proposition, and sold to its patrons electric light 
for the lighting of primte residences at the rate of 6 cents 11er 
kilowatt hour, practicaJly cutting in two the rate · which had . 
been formerly charged by the private corporation. I have 
data showing that while the Stone and Webster people were 
furnishing power to the city of Tacoma at 8 mills, and the city 
of Tacoma was reselJing and furnishing it to its patrons over 
municipal equipment for 6 cents per kilowatt hour, neighboring 
cities, receiving its light from a private concern, were paying 
11 cents per kilowatt hour, the power coming from identically 
the same source. 

This goes to show that the public utilities of the country 
ought to go first to the municipalities, because in that way it 
brings the greatest amount of good to the people, and as a re\e­
nue producer the western cities which own hydroelectric plants 
have reduced their municipal taxes, thi being due to earnings 
.from the municipal plant, even when the sen·ice was furnished 
at greatly reduced rates. 

1\Ir. Chairman, I can not emphasize too strongly the advan­
tages of municipal ownership of public utilities. 

The city of Tacoma, a great manufacturing and commercial 
city, demonstrates the worth of municipal ownership. The light­
ing and power rates of that city are probably the lowest in the 
country. Great manufacturing establishments use electric power. 
For some ye::Lrs a logging company a few miles from the city 
used electric power. Out in the harbor, as you appro!lch the 
city at night, you are impressed with the mngnificence of the 
electric lighting. 

Must I repeat, l\Ir. Chairman, it is due to municipal owner­
ship? 

I ask unanimous consent to extend my remarks by printing in 
the RECORD some figures showing advantages of municipal own­
ership of public utilities. 

The CHAIRUAN. The gentleman from Washington asks 
unanimous consent to extend his remarks. Is there objection? 

There was no objection : 
The matter is as follows: 

T.ACO:\IA LIGHT RATES • 

. SE<:. ty. Rates for illumination: The rates for electric cur1·ent for 
Illummatmg purposes shall be fot· tbe quantity used in any one month 
as Indicated by the meter ot· meters which shall be installed on the 
service fo1· tbe purpose of registering the quantity of electric current 
used, and except where otherwise 8rovided shall be as follows : 

The mi~imum charge shall be 5 cents per month. 
Pot· 8 kilowatt hours or less pet· month ot· ft·actlon thet·eof, uO CC'nts. 
From 8 to 50 kilowatt boms per month or fraction thereof. 5~ cents 

pet· kilowatt bour. 
For each additional kilowatt hour in excess of 50 and up to 100 kilo­

watt hours per month or fraction thereof, 5 cents per kilowatt hom·. 
li'or each additional kilowatt hour in excess of 100 and up to 2,000 

per month or fraction thereof, 4 cents per kilowatt hour. 
For eacb additional kilowatt hour in excess of 2 000 in any one 

month or fraction thereof, 3 cents per kilowatt hour.' 
Rates fot· li_trbting anct cooking: The t•ates for electt·ic cunent for 

combination lighting and cooking. aod the method of classification upon 
which said rates are based shall be as follows: 

Method of classification: Each dwelling shall be divided into two 
parts. The fi1·st part shall consist of those rooms most used including 
living room, parlors, library, dining room, kitchen, and pantry, and 
shall be designated the "wo1·king part." Tbe second part shall con­
sist of those t·ooms less frequently used, such as hallways, bedrooms, 
batbJ·ooms, etc., and shall be des1Jmated the " idle part." Fot· the 
purpose of computing tbe fioot· space as provided in the schedules given 
below. all the floor space of the "working part" of the house shaH be 
counted and one-balf of tbe area of tbe " idle part " and the total 
shall constitute the equivalent floor space of the house. 

SCHEDULE CLASS "A." 

Includes all dwell1og houses and apartments having a floor space, 
computP.d as above, of not moi·e tban 500 square feet: 

~finimum charge, $J per month. 
kll~~:'lttth10~t~~t 15 kilowatt hours used dut·ing any month, 6 cents per 

All current in excess of 15 kilowatt hours during any month, 1 cent 
per kilowatt boor. 

SCHEDULE CLASS "B." 

Includes all dwelling houses and apartments having a floor space of 
not less than 500 not· mor·e tban 1,000 squat·e feet: 

Minimum charge, $1.50 per month. 
For the first 25 kilowatt hours used in any month, 6 cents per kllo­

watt hour. 
All current in excess of 25 kilowatt hours in any month, 1 cent per 

kilowatt bour. 
SCIIED!JLE CLASS "c." 

Includes dwelling houses and apartments having a floor space, com­
puted as above, of not less than 1.000 nor more tban 2,000 squat·e feet: 

Minimum charge. ~1.50 pet· month. 
For the first 40 kilowatt bom·s used in any one month, 6 cents per 

kiJowa tt hom. 
All current used in excess of 40 kilowatt hours during any month, 1 

cent per kilowatt hour. 
SCHEDULE CLASS "D." 

Include dwelling houses and apartments having a floor space1 com­
puted as above, of over 2,000 square feet: 

Minimum charge. Sl.50 per month. 
For the fit•st 60 kilowatt hours used during any month, 6 cents per 

ldlowatt bour 
.All curTent used in excess or 60 kilowatt bours during any month, 

cent pet kilowatt !.Jour. 
[As amended by ordinance No. 5364, passed June 4, 1913.] 

SEC. 18. Tbe rates for electric current for hospitals and kindred 
chat·itable in£titutions shal' be the same as those prescribed In section 
17. subject to a discount of 20 per cent provided tbe previous month's 
bill is paid on ot· before tbe 15tb day of each ruontb. 

SEC. 19. Rates for powet·; The pl"ice for current for industrial power 
shall be as follows : 

I.oad factor. 

10 ••••••••••••••••••••••••••••. : •.••.••••••••.••.•••••••••••••. 
11 ............................................................ . 
12 ..• ··-· ..... •••·· ..•....•..•.•••.•...•..•.••.•.•••.•.•.•.•.•. 
13 ••••••••.••••.••••.•••••••••••••••••.•••••••••••••••••.•••..• 
14 ••••.•••••••••••••••••••••••••••••••••••••••••••••••••••••••• 

15. ········-···-··············-································ 16 ..........................•................................... 
17 ••••••••••.•.•••••••••••••••.•••••••••••••••••••••••.••.••••• 

18 ••• ····-·-···-···················-························ ••. 
19 ••••••••••••••••••••••••.••••••••• : •••••••••••••••••••••••••• 

:10. ····························-··········-···················· 
21. ····-········--·············-·········-····················· 
22. ••••··•••••••·•••••••••••••••••••••••••••··•·••··•·•• ·••• ·•· 23 ••••••••••••••••••• : ••••••••••••••••••••••••••••••••••••••••• 

24. ··-···························-···-························· 
~5 •• ••••••••••••••••••••••••••••••••••••••••••••••••••••••••••• 
26 •••••••••••• •••••.••••••••••••.••••.••••••••••••••••••••••••• 

27 ••• ••• ••••• ••• ·••••••••• ···-·· ····· ·······-··-··············· 28 ••••••••••••••••••••••••••• : ••••••••••••••••••••••••••••••••• 

29 ••• ·· ···················-················--·-············· ••• "30 ••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••• 
31 •••• ••••••••••••••••••••••••••••••••••••••••••••••••••••••••• 

32. ······-················-···································· '!3 ••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••• 
34 ••••••••••••••••••••• : ••••••••••••••••••••••••••••••••••••••• 
35 ••••••••.••••••••••••••••••• ~ ................................ . 

Kilowatt kil~!ratt 
hours. hour. 

72 
19 
86 
93 

100 
108 
115 
122 
129 
136 
144 
151 
158 
165 
173 
180 
187 
194 
:<01 
Z09 
21G 
223 
230 
237 
24fi 
252 

$0.024 
.0235 
.0225 
.022 
.02l.j 
.021 
.0205 
.0195 
.0187 
. 018 
• 0175 
.017 
.0165 
.OlG 
.OJ[\.) 
.015 
.014") 
.014 
.0133 
.0135 
.0131 
.012~ 
.0125 
.0122 
.012 
.0118 
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36 ••. , ... - ....... -~~~-~--------~·····--·····----··--·-----·---' 
37 ............. _ .......................... - •• " ............... ----·--~ 
38 ............................... ., .......... ~ .......... " •••••• 
39 .................................................... ~·----··· 
(() ... ---· ........................ ------.--- ·-. --· --~ ... ·~-- .... . 
41 ........................................................... ___ _ 
~ ....... ~ ................................................... .. 
~3 ........................ ---- ••• ·--- ......................... . 
A4 ••• ..................... ......... ·- ..................... _, .... . 
45 ............................................................. . 
~6 ............................................................ . 
47 ; .................. _ ........................................... . 
'!lB .. ................ • ....... -· -·. ··-·· ... ..................... _ •• 
49 ............................................................ .. 
50 ............................................................ . 
55., .......................................................... . 
ro .... ·~· ........... ·- ....... , .... ··- ...................... .. 
€5 .............. _ ............ , ................................. _. 
'iO ............................................................ . 
75 •••• _ ......... . ......... _ •• _, ........................... : .... _. 
ro .. ··-··--··-··--·--··---·---..-~~-- ......................... .. 
85 ............ " .................. ~ ..................... ,.. .... : 
90 ............................. _ ............................. . 
!15 ..................... _ ....................................... . 
100 ........................................................... .. 

' Per 
Kilowatt kilowatt. 

hours. hour. 

259 $0.011.5 
2b6 .,01U 
m .0112 
281 .0109 
2SS .0107 
295 .0105 
302 .0103 
309 .0101 
..316 .00993 
324 .0097 
331 .00951 
338 .00935 
345. .0094 
353 .009 
360 .00887 
:396 .00818 
432 .0074 
468 .00088 
5C4 .00637 
'f.!l0 005)8 
576 .0056 
612 ~005282 
64.8 .1}04965 
-684 .00473.l 
720 .0045 

SEC. :?0. Sp<'cial rates: Special rates may be made by the supP-rintend· 
ent. with the concur1·ence of the commissionet· of light and water. for 
eurrel\t used between 8 a. m. and 4 ·p. m.; or at sucb other hours as in 
his judgment may seem expedient. 

SEATTLE LIGHTING RA.TES. 

. The rate schedul-e now In .1se by the l~·hting dep~rtment 'became 
€ffective July 1.. 1!H2. Tbe ratE's in detaJf nre pt·intpd belo.w. For 
residence lightmg th-e rate is 6 c~nts ppr kilowatt bour f<;>r tbe first 
60 kilowatt bout•s used per mvnth and 4 cents for all eurt·ent above 
60 kilowatt hour~ per month, and the minimum monthly charge is 
60 cPnts. Rates for power and for on.siness ll,eb.tlng are arranged on 
a sliding s-chedule, wbicb makes tbe ·rate lower the more hours per day 
current Is used. The basis of each scb~:>dule is a 1ogat'ithm!e curve, 
ns shown Jn figure 2. Tb.e- actual pt·ice per .kilowatt oour obtained 
during the ,rear 1913 wt..s fot· residPnce lighting, 5..,988 cents; for 
busJness lighting, 2. 757 cents: ,and for power. 1.549 cents. The rate 
schedule in detail as fixed by ot'dnauce follows: . 

A. For aU eonstant potE'ntlal arc and incandescent loads used for 
residence lighting pu1·p.oS~?s: 

0 to 60 ktlowatt ho.ur-s_, per mo.ntb, 6 cents per -kil<lwatt hour. 
All ever 6.0 kilowatt hoUJ·s, per montll, 4 cents per kilow-att bour. 
The above rates jocl-ude the W!e of clear cnrbon ·or meta!Hzed fila-

ment lamps. The same schedule of charges &ball be made for churches 
as fo.r rPsldence lighting. The minimum charge for each rnPt-er installed 
for residence lightin~o; shaiJ be 50 cents per mo~,th. In apartment h<lus.es 
each apartment shall be clas.<;ed as a separate .r:.>sidence. 

B. For all constant potential arc and incandescent loads used for 
businPss lighting purposes: 

0 to 100 kilowatt hours per month, inclusiY>e, per eonnected kilowatt, 
5 cents. 

13~ kilowatt hours per month, per connected kUowatt, 4 cents. 
213 kiJowatt hours per month, per connected ktlowatt, 3 cents. 
278 kilowatt boUI'S (}PI' month, per conn~ct~d kilowatt, 2; -cents. 
388 kilowatt hours per month per con.rn'cred kilowatt, 2 cents. · 
593 kilowatt hours per month, per connected kilowntt, 1~ cents. 
7!20 and over kilowatt boW'S per month, per eon.nected kilowatt, 1.32 

cents. · 
-Intermediate kilowatt hours consumption shall oo charged at Inter­

mediate t·ates. A minimum rate shaH be charg-ed for all business llgnt· 
ing, such minimum to be fixed by the superintendent, but in no case to 
be less than $1 per month. 

C. Rat •s for power purposes baaed on a connected Joad of less than 
'1 hors.:!power sbatl be computed on same basis as .business lighting 
rates. Rates for power furposes based en a connected load of 1 to :.!0 
horsepower, inclusive, o 7 4-6 watts per horsepower per month, shall 
be as follows: . . 

0 to 100 kilowatt hours per m1>nth, inclusi-ve, per eonm!cted kilowatt, 
4 cents. 

146 kilowatt hours per month, per connected kilowatt, 3 cents. 
187 kilowatt hours per month, per connected kilowatt, 2~ cents. 
250 kilowatt hours per month, )J~l' Wcnnected kilowatt, 2 ct-ots. 
366 kilowatt hours per month, [IE>l' connected kilowatt, 1~ cents. 
6:!8 kilowatt hours per month, per connectt>d kHuwatt, 1 -cent. 
720 and over kilowatt hours per month, per connected kilowatt, 0.9 

cent. 
Intermediate kilowatt hours consumpti(}n shall be charged at inter­

mediate rates. 
- Rates for powc:>r pu.rpost>s based on a connected load of 21 to 100 
hot·sepower., inclusive, of 746 watts per horsepower per month, shall be 
as follows: 

0 to 100 kilowatt hours per montb, inclusive, per connected kilowatt, 
4 CC"nts. 

138 kilowatt hours per month, per connected kilowatt, 3 cents. 
219 kilowatt hours per month, per connected kilowatt, 2 cents. 
304 kilowatt hou•·s per month, per connected kilowatt, H ct>nts. 
480 'kilowatt hours per month, per connected kilowatt. 1 cent. 
640 ailowatt hours per month, per connected ldlow-att, 0.9 <'ent. 
720 ancl over kilowatt bom·s per month, per connected kilowatt. 0.7 

cent. 
Intermedtate kilowatt hours consumption shall be -charged at inter· 

mediate rHtes 
Rates for power purposes based en a eonnc:>cted load of l 01 horse­

p:owe-r and ove.r, of 746 watt$ per ho.rsepowet• per mo_nth, shall be as 
follows: 

0 to 100 kilowatt hours per month, inclusive, per connec.ted kilowatt .. 
:r cents. · 

157 kilowatt hours per month, per connected ktlowatt, 2 cents. 
215 kilowatt -hours t·er month, per connected kilowatt, 1 t cents. 
336 'kilowatt hours per month, per -connected ki~owatt, l cent. 
430 kilowatt hours per month, per connected kilowatt, '0.8 cent. 

590 kilowatt -boors- per month. per ·connected kilowatt, 0.6 cent. 
7W and •over kilowatt boors per month, per connected kilowatt~ 6~3 

cent~ 
In-termediate kilowatt hours c_onsumption shall be cb.arg_ed at Inter· 

m~d.i#te rates. 
A mlnimuw cl:!nrge of '$1 per month shall be made for each con­

nectt>d bm sepo\J er. 
Th~ rat-e for electr1c elc:>vator ,;>el'vlce sllall be 2~ -cents pe-r kilowatt 

bour, sul>jed to a minimum monthly charge of $1 per connected ho•·se­
powe-r. 

The rate for street -n~btin~ sbaH be 4~ cents per kilowatt hour, 
mPasu.red at the suhstatton. lamps and ·mainte-nance in:cludPd. 

Befere the munlcip_al pla.nt was projectt-d the rate of rPside-nce 
ti~rhting for the first current usPr1 per .montb was· :!0 cents rwr kilowatt 
heur. In 1902. when constt·uction wor-.k was b~un on the municipal 
plant. the private corporation t·edueed its t·ate to 12 cents per kilowntt 
hour. Wbe-o -tlle 1hst contra,ct was takPn by the municipnl plant in 
1905 its rates fer residence li~hting wPre fixPd at 8~ cents for the 
first 20 kilowatt hours per month. H cent~ for tbe second :!0 kilowatt 
hours pPr mo-nth, 6~ cents for the third 20 kilowatt bou-1-s per montb, 
and 4 cen:ts for all in excess of 60 kilowa~t bours pPr month. A.t this 
time the ·private- corporation low.-rNJ its rate Ito 10 eent·s 'f-or the first 
20 kilowatt hours, 9 cents for the second 20 kilowatt hours. and 8 
cPnts 'for the third 20 kilow-att hotn·s. wUh a 10 per cent di-seounf for 
P.roa1pt ·payment. · 

In the beginning of 1910. when tbe number e! ecu~tomers or the 
municipal plant bad begun to increase rapidly, the private cOt'florati?n 
a:..~in redu~ed· Its rntes to !l!. R~. a-nd 7! ·eents. wltb 10 per eent diS· 
count for · p.l'ompt payment. wbtcb made Its rate practlcall;v eqnl¥ai.Pnt 
to that of the municipal plant. ln .Jan~. 1911. tbe municipal pl,ant 
lowered Its rate for residence li~bting to 7 cents for the first 60 kilo­
watt b{)UJ'S and 4 cents for aft in ~xcess ·of 611 kilowatt hours per month. 
a-nd at the •same time reduced the minimum monthlv cbar~e whi-ch 
had heretofore been $1 to 75 -cents. In Novemb€'-•·· 191 t. the private 
eorporation reduced Its rate to meet that of the cH.v. In .Tune, l!H2, 
the municipa1 plant a,l!'ain reduced Its rare ·to 6 eents per kilowatt 
hon.r for the first 60 kilowatt boors per month and 4 cents tar atl In 
excess of 60 kUowatt hours ppr month. and fixed the minimum monthly 
charge at 50 cents. The p1·1vate corporation rerluced Its rate to meet 
that of the- cHy In July of the sam~ year. Whtle. It would be Impr-ac­
ticable to qnote all tbe varffiiJS rates fer btlsinesR alld pow""r that have 
been in e!Tect in tbe :elty, tbese J'ates have. tn g-enerat declini'd sl:oce 
the municipal plant began operating in a manner similar to the rates 
for residence lig-hting. 

The -rate eharged by the p.ri'vate corporation for s-trPe:t tig-btiog In 
1905 was $66 per ye.ar per 6.6 ampere arc lamp, and $1!) per year per 
30 candlepower Incandescent. The rate c-harged by the mnnklpal 

, plant up to 1913 was $5-J per ;ve:u· f)el' 6.6 ampere arc, and $1~ RO per 
year -per 40 candlepower incandescent. Tbls was a reduction of 18 
hours per month and 4 cents for all in I':JCCSR of 60 kilowatt hour!'! per 
month per cent for the arc lamp. and an R per cent reducl'lon In lll'ice 
with 33 per cent Increase In light for the lncandt'-!'lc~nt lamp. When 
the clu.st~>r li~htlng- systPm w-:ts con~truetPd, tbe al1owance from tbe 
general fund to the light-Ing department wa-s: 
5-;::'lohe cluster Hghts, 200 watL--~--~------------------------ $42 
3-globe cluster Ji,ehts, 120 watL---------------------- ... ----- 30 
1-globe cluster li.~bts. 75 watt-------------------------------- 21 
· At the beginning of 1913 the rate fixed bv ordin~nce for street ll~bt­
lng was 4~ cents per kilowatt bonr for alf Ct\rre-nt used, measm·ed at 
tbe distributing station! This rate tncludes mainten.ance and operation 
of the entire stJ-eet-li,ehting system. 

Under the new rate any Increase Jn the effici-ency of Tlg-htln~ or dis­
tribution will go to benefit the city. :With the lntrodnetlon crt the new 
nitrog-en-filled tungsten lamps by the l~hting- depar-tment there bas 
been a marked decrease in tbe rate per can.dlepower per year for street 
lighting. 

Statement of revenues, e:cpwses, and surplus earnings. 

Years. Revenue~!. 
E-xpenses, 
including 
interest. 

Deprecia· 
tion. Surplus. Deficit. 

;1!)05._ ............... - 145,470.10 264,346.85 ............ '"""'"-" $11!,876. 75 
1906...... .... .. .. .. . 117,299. 9'3 88, h19. 37 539,505. 99 .. ----.. .... 11,025. 43 
1907 "~" ... .. .... ... 19S, 793.27 129,475.53 45,231.38 $24, OIID. 36 .......... . 
·190!L" ..... ~........ 317,840.18 1~6,882.0~ 104,424.65 26,533.48 
1909._ ... _........... -468,386.65 225,864.23 143,063.14 99,459.28 ......... .. 
1910~................ 598,514.92 299,550.76 195,531.00 103,427.16 .......... . 

r---------1---------1 
Total ........ 1~746,305.·05 994,938.79 527,762.16 253,506.28 29,902.18 

Tbe depreciation and S:Ul'pJus funds have thus far been used ill 
lllltkin;g extension~ to the plant. 

Year. Revenues. Expenses. Depreeia­
tion. Surplus. 

um ............. ~. $727,383.79 ,.412,367.99 S161,58L57 ... 153,434.23 
19,12._._........... 786,~2.89 502,637.65 ,035. 71 191,690.53 

Two years ••• _1, 514, ~16. fi!j 915,005. 64 2:t9, 617. 28 345, 130. 76 

ClTY LJG.IIT. 

(Bulle-tin No. 11,) 

Deficit. 

Do Y0\1 know, Mr. Taxpaye-r. tllat yo.ur city ll~ht plant is the fore­
most municipal plant to Amt'rica? It bas made aood. It is In no 
sense a 'tax burden. It has eut tbe rates for lighting your homes to 
ooe-tbi.rd _the former rates. The eor-rect financial statement for 1913 
is a13 follows : 

Revenues. 
Sales of current to private individuals ________________ $659. 673.. 08 
Miscellaneons revenues _____________ .:.__________________ 5. 714 28 
Municipal billldings an<;l street lightiilg_________________ 245, 089. f') 

Total r~venues------------- .. -----------... 910,477.35 
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Ifl:z:penses. 
Opet·ation, maintenance, and reconstruction ____________ _ 

Interest ------------------------------------------­
Dere~cla tion --------------------------------------­
Sinking fund----------------------------------------

Total expenses -------------------------------­
Net surplus earnings---------------------------------

358, 861.82 
83,625.00 

19H,3~2. 85 
32,400.00 

668,21!>.67 
242,257.G8 

------
Total --------------------------------------- 910,477.35 

Mr. 'l'axpayer, we have invested $1,500,000 of our earnings in plant 
extension : we bave forced a reduction in light mtes amountin~ to .a 
saving of $3,000,000 annually on your l_igbt and power bills. 'Ibis lS 
equal to three-quarters of tbe taxes you pay to mn your city govern­
ment. . Watch for our next bulletin. 

J. D. Ross, 
Superintendent of L ightina. 

Mr. Chairman, can any man look over these facts and then 
doubt the wisdom of municipal ownership of pub1ic utilities? 

In the year 1913 the net surplus earnings, clear of all ex­
penses, including depreciation, brought to the people of the city 
of Seattle $242,257.68; and that amotmt, sir, at the extremely 
low ·rates above given. 

At that rate of earnings, the city of Washington·, a city 
of approximately the same populaticn, where the expenses and 
depreciation should not exceed in amount the Seattle figures­
and would not if Great Falls were developed-and with the 
present rates charged here, this city should have net earnings 
of 0 ,er three-quarters of a million dollars annually. 

The people should have this benefit. It is due them. The ad­
ministration should wake up on . this question of municipal 
ownership, develop Great Falls, take oYer the lighting and street 
rnilway systems, and demonstrate to the country that it recog­
nizes the common rights of the whole people. · 

This amendment giving municipalities preference oYer pt·ivate 
concerns should cnrry; common right demands it. 

:\fr. SMITH of Minnesota. Mr. Chairman, I offer an amend­
ment. 

The CHAIR~IAN. The gentleman from Minnesota offers an 
amendment to the amendment, which the Clerk will report. 

The Clerk t·ead as follows: 
After tbP. proviso im~ert: 
"Pt·ovided, That as between contesting applicants for a permit here­

under, due regard shall be given to the use and purpose for which such 
permit is required, priority of purpo e and of benefits conferred by such 
permit and project to rank in tbe following order : 

·• FU:st Benefits to navigation and conservation of water resources. 
" Second. Public use of the State, the municipal subdivisions thereof, 

and public institutions .. 
"Third. Industrial use for agriculture and mining. 
•• Fourth. Commercial powct· for sale, bartet·, and exchange, and for 

use by public-service corporations. · 
·• Fifth. Use for manufacturing industries." 
Mr. S~HTH of Minnesota. .Mr. Chairman, I wish to call thE' 

attention of the committee to the law of British Columbia on 
this subject, enacted in 1909 and amended in 1911. It is as 
follows: 

All such licenses shall be issued with due regard to the purposes for 
which they are reqmred and according to the followin~ ord.er, except 
in so far as such order is varied by regulation OL' by direction of tbe 
miuistt'r: .fi'irst licenses for domestic purposes: second, licenses for 
municipal purposes; third, licel!ses for irrigation I?urposes; fourth, 
licenses for steam oi' manufacturmg purposf:s ; fifth, hcenses for power 
purposes ; sixth, licenses for mining purposes; seventh, licenses for 
Jumbeting purposes. 

Gentlemen it occurs to me that any bill that this House 
passes having for its purpose the regulation of the ('onstruction 
of dams across navigable rivers, and the regulation of such 
dams and the power and electric current gene~·ated thereby, 
should include the provisions in reference to priority of pur­
pose and use which .our neighbor to the north has seen fit to 
adopt and make a part of its laws on this subject. My col­
league has pictured the true situation at Minneapolis and St. 
Paul and it would be an injustice to these cities if they were 
compelled to go into the open market and bid for this power 
oo-ainst the tt·ust that bas control of practically all the water 
p~wers of the State of Minnesota except this high da~. I ,be­
lieYe the term of the lease could be safely left to the discretiOn 
of the Secretary of War, as provided in the comwittee bill; 
howe-ver. the term of the lease is not of para mount importance. 
.A guaranty in tile bill that the municipalities aud the SLate 
would haYe a prior right to the use of. this power is at least of 
as much consequence to the municipalities and the State as ~he 
lenc:rtll of the term of the lea e, and I trust that the amendment 
tbnt I haYe offered will be adopted, because nowhere in this bill 
is there any provi ion giving to the State or subdivision thel·eof 
any privilege o\·er that granted to public-service co~orations, 
wllic:h is contrary to the policy adopted by all progressive coun­
tries tilat have enacted legislation covering this subject. Fur­
thermore. if the amendment which I haYe proposed is ngreeU 
to, every State and subdivision thereof which desires to ~se ~he 
water power generated by any public dam will have a pnor 

right to obtain the snrne over that of public-service corpot·a: 
tions. It will also lighten the burden of the Secretnry of War 
in awarding . these leases by establi bing a just and equitable 
rule of priority. 

The a'Utbors of the pending measure have wisely provided in' 
their bill that the intere~ts of navigation shall be paramount to 
the use of such dams by grantees for power purpo~s. thus 
recognizing the principle of the priority of use and purpose as 
to navigation. The proposed amendment extends the princ!ple 
of priority to pubiic uses of the State, the municipa l subdivi­
~ions thereof. and public institutions. If the State and the 
municipal subdivisions thereof are to be denied priority in the 
use of the water in navigable ri\ers over that of public-service 
corporations, then the State or its subdivisions may be denied 
the use of ··water for domestic pnr_poses, whic-h is an unheard-of 
doctrine and one to which the American people will ue"·er 
consent. 

Mr. STEVENS of Minnesota. Mr. Chairman, i ask unani­
mous consent to make a correction. I stated that the Secretary 
of War had not given autholity for more thnn a 50-year term. 
On the Tennessee, at Hales Bar, the city of Chattanooga had a 
grant of use of water power for 90 years. At White, Ark., 
above Lock NQ. 3, J. A. Omberg, jr., hao a grant for the use of 
watel' power for 99 years. · 

The· CHAIRMAN. The question is on the nmendment to the 
amendment. 

The question was taken, and the amendment to the m;nend­
ment was lost. 

The CHAIRMAN. The question now is on the amendment 
offered by the gentleman from New Hampshire. 

The question was taken; and on a division (demanded by 
Ur. STEVENS of New Hampshire) there were 30 ayes and 13 
noes. 

So the amendment was agreed to. 
The Clerk read as follows: 
SEC. 15. That nb works constructed, maintained, and operated under 

tbe provisions of this act shall be owned, trusteed. or controlled by 
any device 'Or in any manner so that tbcy may form a part of. ot· in 
any manner effect, a combination in the form of an unlawful tmst or 
fot:m tbe subject of an unlawful contract or conspiracy to limit tb~ 
outpnt of electric energy or in restraint ot: tbe generation, sale, OL' dis­
tribution of electric energy, or tbe exercises of any other busine::~s con­
templated: Prot:ided. 1zowever, That it shall be lawful undet· tbe ap· 
proval of the Secretary of War for different grantees to exchange and 
interchange currents, to assist one another · whenever necessary, by 
supplementing the currents or power, and enable any grantee to secure 
assistance to carry on tbe business and supply his customers, acconnt 
ing therefor and paying therefor under regulations to be prescribed b3 ' 
the Secretary of War. · 

In no case shall such an arrangement be permitted to raise tb(> 
price, render unjust or unfair any practice, work, or discrimination. or 
operate in restraint of trade. 

1\fr. STEVENS of New Hampshire. Mr. Chairman, I would 
like to suggest an amendment in the first line of the section 
which I think the committee will be willing to accept. It is 
this : Page 16, line 10, after the word " no," insert the wgrds 
"rights or privileges granteU. under this act and." 

The CHAIRMAN (Mr. MooN). The Clerk will report the 
amendment. 

The Clerk read as follows: 
Page 16, line 10, after the word "no," inset·t the words "rights or 

privileges granted undet· this act and." 
1\fr. THO:USON of Illinois. Will the gentleman yi~ld? 
Mr. STEVENS of New Hampshire. Yes. 
Mr. THOMSOX of Illinois. Ought not the gentleman to add 

the word "no" to his amendment? 
1\fr. STEVENS of New Hampshire. Yes; I will modify the 

amendment by adding the word '' no." 
The CHAIUMA...'N'. The Clerk will again repor~ the amend­

ment. 
The Clerk read as follows: 
Page 16, 1ine 10, after the word " no," insert the words " rights ot• 

privileges granted under this act and no." 
The CIIAIRI'\I..AN. The question is on the amendment. 
'.rhe question was taken, and the amendment was agreed to. 
Mr. STEVENS of New Hampshire. Mr. Chairman, I offet· 

another amendment. 
The Clerk read as follows : 
.Add at the end of the section a new paragraph, to read: 
"If any grantee shall violate the provisions ot: this section be shall 

forfeit . all rights and privileges conferred by this act." 
The CHAIRMAN. The question is on the amendment. 
The amendment was agreed to. 
l\Ir. STEVENS of New Hampsbir~. Mr. Chairman, I would 

like to offer an amendment as a new section, to be inserted at 
this place, as section 16a. It does not seem to fit in with sec-. 
tion 15. It is this : 

Except upon the written consent of the Sect·etary ot: War, no sale or 
de1ivery of power shall be made to a distributing company. 
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Mr. ADAMSON. If that goes in at all, _it ou~ht to go ·into 
section 11. 1 

Mr. STEVENS of New Hampshii·e. Th(m, · Mr. Chairman, I 
will ask unanimous consent to return to section 11. 

The CHAIRl\IAN (Mr. GARNER). The gentleman from New 
Hampshire asks unanimous consent to return to section 11 for 
the purpose of offering an amendment. · · 

Mr. UNDERWOOD. Reserving the right · to object, I sug­
gest that we finish the bill first. I do not know 'that I will 
object then to going back. 

Mr. ADAMSON. The gentleman from New Hampshire was 
tryin~ to offer an amendment to this ection, and I suggested 
that, if it went in at all, it ought to go into section 11. 

Mr. STEVE:NS of New Hampshire. I think it might go in 
in th') place I offered it. I made the request to return to 
section 11 at the suggestion of the chairman of the committee. 

1\fr. MANN. Let the amendment be repo.rtcd. 
The CHAIRMAN. · The Clerk will report the amendment. 
The Clerk read · as ·follows:· 
At the end of section 11 add a new paragraph, to read u.s follows: 
"That, except upon the written consent of the Secretary of Wat·, no 

sale or delivery of power shall be made to a distributing company." 

The CHAIRMAN. Is there objection to returning to section 
11 for the purpose of offering · this amendment? ·[After a 
pause.] The Chair hears none. The question is on the amend­
ment offered by the gentleman from New Hampshire. 

Mr. STEVENS of New Hampshire. 1\Ir. Chairman, I would 
like to say just . a word about the amendment unless the gentle­
man from Georgia accepts the amendment. 

1\fr. ADAMSON. I accept the amendment. 
Mr. COOPER. Mr. Chairman, I do not rise to oppose the 

amendment. It is in accord with the general policy of the bill 
which is to convey tremendous· power over the navigable 
.streams of the country to the Sec~etary of War. I wish to direct 
the attention of the committee to the fact that this measure 
furnishes an exception to · the general policy of the Government 
in disposing of the public property. The general bridge act 
allows no bridge to be constructed over any navigable stream 
without the subject first being brought before Congress, and 
Congress itself knowing where and by whom it is proposed to 
have the bridge constructed and being afforded an opportunity 
to grant or to refuse to grant the· necessary authority to con­
struct that particular briqge. And the other day the gentleman 
from Alabama [Mr. UNDE&wooo] secured the adoption of an 
amendment to the reclamation law by which hereafter the power 
to dispose of the millions corning from the sale of public lands 
is not to be exercised under the · unlimited discretion' of the 
Reclamation Bureau, but by which every reclamation project 
must be submitted to the appropriate committees · of Congress 
·and then to the Congress itself before any money for reclamation 
purposes can be expended. But here we propose to turn over 
two or three hundreds of millions of horsepower under a gen­
eral, law, and to turn the navigable streams, so far as the con­
·strnction· of dams and . the selection of grantees are concerned, 
over .to the unlimited discretion of the Secretary of War and the 
Chief of Engineers. -

1\fr. ADAMSON. 1\Ir. Chairman, will the gentleman yield? 
l\fr. COOPER. Yes. . 
Mr. ADA..l\1SON. I wish to call the attentiOJ:! of tile . gentle­

man to the fact that it is necessary under this bill that each 
project sha.ll first go through Congress by a special act before 
the Secretary of War cari appi·ove of it. 

l\Ir. COOPER. I had not so understood the bill. 
Mr. ADAMSON. That is the law. The1~e must be a special 

bill authorizing the ·secretary of War to approve plans befor.e . 
it can be done, and this proposition relates only to the distri­
bution of P<?wer and the regulation of the charges and practices 
after the dam is completed. 

Mr. COOPER. I 'did not so understand the bill. 
1\Ir. ADAl\ISON. It does nof change that feature of the Jaw 

at all. They .vill always have to bring in special bills. 
l\fr. ESCH. Mr. Chairman, my colleague may have had in 

mind the proposed bill of the Secretary of War. . 
Mr. COOPER. Mr. Chairman, I know that there was a bill 

in which it was provided that exclusive power in the particu­
lars I have mentioned should be given to the .Secretary of war. 

Mr. ADAl\lSON. That was the Secretary's bill, but we did 
not adopt it in toto. · 

l\Ir. COOPER. Then I was in error. I had not understood 
that to be the -case, not having been here· when · the bill was 
taken u~. The print of this bill is such a difficult thing to read, 
there bemg the text of the bill, with some amendments iu .italics 
and ::orne in _br~ckets, that I had not observed th~t the origin.al 
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bill pr'oposed- by the Secretary. of War- had been changed in 
that particular. It is exceedingly significant that the Secretary 
.of War should propose a bill for a general law to authorize 
him, in his discretion nnd without the previous knowledge of 
Congress, to permit dams to be built in the navigable streams of 
the country, wherever and by whomsoever he might see fit to 
haYe them built. No man ought to have such a power as that. 

Mr. ADAMSON. I call the attention of the gentleman from 
Wisconsin to the fact that in the other bill about the public 
domain the absolute power and discretion are given to the Secre­
tary of the Interior without any special act of Congres:..:. 

1\fr. SMITH of Minnesota. Mr. Chairman, I ask unanimous 
con~ent that the amendment ·of the gentleman from New Hamp­
shire be again reported. 

The CHA1RU..1.N. Without o!Jjection, the amendment will be 
again reported. 

There was no objection, and the Clerk again reported the 
amendment. 

Mr. SMITH of Minnesota. l\fr. Chairman, I move to strike 
out the last word. This brings to our attention the very thing 
that I tried to call to the attention of the committee iu my 
amendment, and that is that it is necessary for the Secretary 
of War to have control over the regulation and services of 
electric cur~·ent supplied to connecting companies. As a gen­
eral rule, the lessee generates the power anct sells it to suh­
sidiary companies; and if the Secretary of War has not the 
power to regulate the service and charges of the subsidiary 
or connecting companies, in what way will the consumer be 
protected from an admitted monopoly? . 

1\fr. McKENZIE. :Mr. Chairman, will the gentleman yield? 
l\fr. SMITH of 1\linnesota. Certaillly. 
l\fr. McKENZIE. .Ur. Chairman, I have listened to this rus­

cussion, and I have listened to the remarks of the gentleman 
from Wisconsin [Mr. CooPER]. I would like to ask the gentle­
man from 1\finuesota [Mr. SMITH], who seems to have taken 
a great deal of interest in this bill, if he does not consider that 
this is an unwise delegation of power to the Secretary of War, 
and would it not be the part of wisdom for Congress to esta b· 
lish a scale of charges rather than to give the Secretary of 
War the· unlimited power to say what the prices shall be for 
the energy sold as developed by these water powers? 

l\fr. SMITH of :Minnesota. 1\fr. Chairman, in the main I 
agree with the gentleman from Illinois fMr. McKENZIE]. I 
believe that the power that you are placing in the hands of 
the Secretary of War in this bill is greater than he should 
have. I believe that it is placing a burden upon him that he 
is not fitted to carry. We had an illustration here yesterday 
of what war is, and how necessary the Secretary of War is in 
war times. This legislation is to take ca1·e of matters in times 
of peace. 

It is the industry and commerce of this country that we are 
legislating for, and I heartily agree that we should at this time 
provide a commission that will, at least, rise to the dignity of 
a commission that can handle such a vast proposition. It is 
unwise to build up in the War Department a bureau that is 
unnecessary when we have other departments of our Govern­
ment that are now equipped to handle the matter, in a partial 
way at least, though probably not the best. 

But to get back to the original proposition, and that is that 
in .any bill you pass at this time if you are going to have regv­
lation that amounts to anything you have to have it extend 
to subsidiary and connecting companies. Furthermore, tile 
amendment that is offered . simply re~uires the consent of the 
Secretary of War to the sale to subsidiary companies. It is of 
mor~ value to the consumer than the present section. If 
you are going to amend this section, why not adopt a provision 
that will extend effective regulation · over service and charges 
to the connecting or subsidiary company? I am glad that the 
gentleman from New Hampshire has seen the necessity for 
amenrung the committee bill in this respect. 

l\Ir'. STEVENS of New Hampshire. Mr. Chairman, I ask 
unanimous consent to modify the amendment by adding at th~ 
end the words "except in case of an emergency." 

The CHAIRllA.N. Is there objection? [After a pause.] Tile. 
Chair hears none. The Clerk will report the amendment. 

The Clerk read as follows: 
Modify the amendment by adding at the end of lt the words "excep~ 

in case of an emergency." 

The question was taken, and the amendment as modified was 
·agreed to: 

'.fhe Clerk read as follows : 
SEc. 17. That all .of the provisions ln sections 2, 3, 4. 5, 1i. and 15 

of this act fixing conditions of the consent of Congress and regulating 



13262 CONGRESS! ON AL RECORD-ROUSE. AuousT 4, 

'PTactlces and C'harges -between the grnnteps and tbetr customers for tbe ! 
-con truction. IIIlaintenanec, and uperatlon of dams in the navi~ahle : 
waters of the United Sta !es shall apply alike to all existing enterpri es 
in operation or p1·evtously authorized In the navigable waters of the 
United States in ·wbtch 'the apf}roval and supervision of the Secretary 
of War and Chief of Engrneers are requtred us .well as to new projects 
in the navigable wate1·s of the United States for which the consent of 
CongrPss may hereafter be granted. in the construction. maintenance, 
and operation of which the opprovai and supervision of the 'SecrPtnry 
of War and Cbief of Engineers shall be !l'equired. All conflicting provi­
sions contained in any previous act of Congre ·s Jn"anting consent for 
'tbe con. truction. maintenance. and operation of any dam in the navi­
gable waters of th~ United States in the construction. maintenance. and 
ope1·ation of which the approval 11nd supervision of the Secretary of 
Wa.r and .the Chlt'f of Engineers were t·equired are hereby repealee. and 
all such previous authorizations are so altered. amended. and modified 
.bereby as to conform -to an the -conditions and provisions in said sec­
tions 2. 3. 4, 5, 11, and 15 of tbis act. 

Mr. RA'INEY. Mr. Chairman, I moTe to strike out the last 
word for the pm·pose of getting some information from the 
draiTman of the committee. I would like to ask i.he cbatrman 
of the committee if any companies are now operating 'Under a 
perpetual franchise? 

l\fr. ADAM SO ... r. I understand rome ~re. 
Mr. RAINEY. Is it the intention of the committee to reach 

these perpett1al franchises and iimit them so -Gat they will run 
-unly far 50 years~ 

Mr. ADAMSON. That is my .desire. In effect U is first to 
..PUt a t..u on ea<>h, which we have done, and make the old ones 
;pa-y as well as tbe new, and then to put the conditions, regula­
Hom;, and requirements upon the old ones as well as the new. 
As to tbe '50-year proposition, whetheT it can be done or not I 
do not know. I doubt if you can, bu-t I do not know. 

l\Ir. RAl!I."EY. This section makes 1t applicable to existing 
projects? 

l\Ir. ADAUSON. Tf the gentleman will let me answer just a 
little further. · 

Mr . .RAINEY. Certainly. 
1\Ir. ADAl\rSON. I felt like if we were going to put strict 

regulations hkh would reach to the new ones they ought to 
'I'elrlte hc'lck to the old ones in granting consent to whom we had 
I'eserved that right, and that jn .fixing conditions under which 
they hould build and operRte .those conditions ouglrt to relate to 
the old ones, and if the public jn any locality could be protected 
in the same W<ly the same burden s"J.ould be put upon all .alike, 
the old and tbe new- .As to the 50-year proposition I leave that 
to lhe _g,entleman. 

l\lr. RAI.L\"EY. That being the intention of the committee, 
.I would J.ilre to call attention to ,the fact that this section of tills 
:bill only makes it applicable ,to pr.ovisions in sections 2, 3, 4, 5, 
U. and 15 .of this act. 

Mr. ADAMSON. U there is any -other section that ought to 
be put in there, it is all right. 

1\Lr. RAINEY. The only other sections reaching the K-eokuk 
Dam and these perpetual franchises, and making it 50 years 
tnstead of 10,000 years, are sections 9 .and 10. 

Mr. ADAMSON. I am willing to .say that all of the provl­
.sion · of this bill shall apply, if practicable. 

_:f.r, RAINEY. The~ Mr. Chairman. il (}ffer this amendment: 
After the \vord "fiv-e," in line 21, pa-ge 17, insert the words · 
"nine and ten," and afte-r the word "fiv-e," in line 19, pa.ge 18, 
insert tbe wot'ds "nine and ten!' 

The 'CHAIRMAN. Tbe Clerk will Teport the .amendment. 
The Clerk read as folJows: 
AftPr tlre word •• five," 1n line 21, page l7, insert the words "nine 

llD.d ten," and after the word ... fiv-e;'' in line 19, pag~ 18, insert the 
w.ords .. nine and ten." 

The question wns taken. and the amendment was agreed to. 
1\lr. RAKER. 1\Ir. Chairman, I move to strike out the last 

word. The original section 17 o'f this bill a.s presented and 
reported by the c~mmittee was -so faT-reaching I took occasion 
to go into the matter, and desire to insert in the REco-RD at this 
time what a far-reaching ·effect it would ha ,.e had opon the 
leglsla t1on of the eonntry !had It ·been adopted. 'The present 
amended section 17, which has been substituted by the com­
mittee, practicnlly relie,·es those -embarrassing conditions. I 
'feel that I ought to call tlle nttention of the committee to the 
fact and -show bow sometimes we override past legislation and 
do not fully consider the repealing clauses of bills. Muc-b con­
sideration wa.s glTen to the new sectlon 17, which was sub­
stituted for the original sc>ction 17, as it was 'first Teported 'to 
the House. The amendments will remo~e rul dnnger of Its 
repealing or affecting the nets of Congress relating Ito the 
public lands under the jm·isdiction of the Secr.etru·y of the 
l .nterior or the Sec1·eta:cy ..of .A.gricultw·c as well as ctbose 
special acts of Congress, such as tllc Retch Hetchy l>ill and 
others of like import. 

The following acts would have been -repealed "'T mnterlnlly 
modified, wpich would .have been most injurious, namel,y: 
ACTS OF CONGRESS WHICH MIGHT llAV:E .BEEN nEPEA.LED O.R 1>IRECTL:Y 

OR INDrRECTLY AFFECTED BY HOUSE :Bl'L'L '1605.3_, SECTION lt, Il" TIDI 
SAME HAD NOT ~EEN A fE]."'OED. 

The aet of March 3, 1801 (26 Stat .. 1U~5~, nmtmaed l:>y act of ·May 
11, 1898 (30 Stat., 404), an .act nuthoriztng grznts lor irrigafun reser­
voirs, etc., on public hmd and reservations. 

The act .of February 15, 1901 (31 St at., 790), a.uthoriz1Dg •use ot 
public lands for Plectrical plants. dams, etc. 

The act of February 1, 1905 (33 Stat., 628), '8.uthoriz:lng grants 
for dams and reservoirs in forest resei"Yes !or munlcipal oo: mining 

pu~oese~ederal reclamation act of June 17. 1902 '(32 'Stat., !388), ana 
acts amendatory thereof or suppl~mental thereto . 

Sections 2339 and 2340 of the Revised Statutes. 
The grant 'to the city of Los Angeles ( 34 'Stat., 01). 
The grant to fhe city of San Francisco, act of 'December l~ 191:1. 
The grant to the IDdison Electric Co. ( 34 Stat., 1£3). 
Various other privatP. gran ts to cities, corpontio.ns, and in1llviduals 

authorizing the occupation of public lands by dams .ana rese1-voirs for 
in1gation and power purposes. 

So far as it relates to dams and Davigable waters, the 'river .and 
harbor act of March 3, 1899 (30 Stat., 1150-1152). 

The g~ral dam a-ct of June 21, lOOG (34 Stat., :386), !teenJlcted 
June 23, 1910 -(36 Stat .. 593). · 

Numerous if})ecinl acts by which .Congress authorized lile constl'nctlon 
of dams in nav~nble waters. 

It is happy 'indeed that the collliilittee have chaDged this 
section ~7 .and put .it in the sh-ape now so as not to repeal 
these various acts and others not refened to. 

l\fr. MANN. Will the gentleman .:yield? 
J\fr. RAKER. Yes; 1 yield to the gentleman. 
l\1r. MANN. 'Vby does the .gentleman and others say rthis 

act would be repealE.'d and all of these other nets? 
.l\lr. RAKER. Well, the language -of this section reads a.s 

f.o1lows: 
SEc. 17. That all provisions in this act contained fixing condltlons 

·upon which tbe consent of ·Congress js granted for the construction of 
dams aball apply a11ke to all existing enterprises in operation or 
authorized ns well as to new projects to which the consent of Congress 
may bereatter be granted All conflicting pr<tvi.sions contained in any 
act of Congress .gr110ting. consea.t to -tbe construction .of any dam are 
hereby repealed, and all such previous autho1·izat!ons are so altered, 
amended, -and modified hereby as to conform to all of the conditions 
nnd pr.ovialons incorporated in .this act. 

It is a general sweeping statement thnt all of these authori:za· 
tions wonld be repealed. Now e\ery priTate dnm, eyery act 
granting a private indi-vjdual the tight to dam up any waters 
of a stream. would be repealed; and if the contention is correct 
that the Secretary of War should have power to follow up 
every stream to its source, -saying that the water coming dawn 
'from tbat may be used for the :purpose nf navigation, there 
would not be a prl,ate dam or an :irrigator or otherwise upon 
the public ·domain or any branch of those streams. that wonld 
not be .a1l'ected by tbe bill, and I am satisfied that the com­
mittee did not intend it that way, 'beca-use their subsequent 
amendment, after the situation :was called to their .a ttentlon, 
S'hows it, and tlley ha\e happily left the 'law upon the subject 
as it now exists rmd ·provided that these laws axe not affected. 
This is as it should be. 

We of the West were much interested in this legislation, .and 
we were well pleased when the committee having the bill iu 
charge consented to the amendments suggested to section 17. 
We could not afford to leave any doubt as to its effect on 
the Hetch Hetchy bill and the other acts of 'Congress. wbich 
I bal'e just read, and the Jaw relating 'to the use of lJUblic 
lands upon wlrich dams, ditcbes, ·canals, and so forth could be 
built and used In general irrigation. 

Mr. MANN. Mr. Chafl:'man, I do not Imow who bad this 
nightmare, but whoeT-er it ·was had eaten a bad 'kind of pie. 

Mr. ADAMSO~. There is no doubt about that. 
Mr. MAJ\TN. If it be true. ·however, that the provision in­

~erted, whiCh the gentlemnn 'refers to, is ·uec:essnry, then nndel" 
the existing law these dnms which have been constructed bHYe 
been constructed !in nolation of b:tw, because existing 1nw is in 
'Practically the smne language as in ~l:lis 1aw as to the c11ses to 
which they -are applied. There 1s no distlnctton. This bill under 
Its terms applies on1y to tbose cnses where the coasent of Con­
gress is required for the construction 1>f dams ncross nav:g.1ble 
waters of the United 'States. 'That is in the first section, and 
that is all there is to it. and that is ili tbe existin. law. 

1\Ir. RAKER. WHl the gentleman yield nght there? 
'Mr. 1\IAl\'N. Yes. 
Mr. RAKER. While it mny be a nightmare with some, I do 

·not befiev.e :it is with a gre.at majority. 
J\lr. MA...'\~. W-ell, l rdid not Field :for -tbn:t. If :the gentleman 

wants .to sny be -has· not ·the nightmare, that is f n right. Xu 
.m n who hns bn·d tU IIligbtmnrre .admits it when he .feels good. 
'The !man wbo 'has the 'llightma:re thinks .it ls :reality. That is 
the trouble with the gentleman. · 
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Mr. TI.\.KER. As joiri1ng in this nightmare I find the legal 

ndrisers of the Departrnent of the Interior and the Geological 
Hurrey and other great departments of this Government agree­
ing with rne in this matter. 
. l\Ir. ~IANN. I do not think they have any legal advisers in 
eitller of those departments. If they have, they never coo­
rnunicate with Congress. Of all the rotten bills that are eyer 
sent from any department of the Government, the rottenest 
come from the Interior Department-form, substance, and 
eYerytlling else. 'l'he gentleman would not claim they had a 
lawyer up there. ·nut if it is true, the gentlemen up there 
ought to examine tlle existing law, which has been on the stat­
ute books since 1900, and which controls the constrcction of 
darns in naYigable waters of the United States. 

Mr. RAKER. This does not sny "navigable waters." 
l\lr. 1\l.ANN. It does say "naYigable waters." 'l'hat is ex­

actly what it says. That is the trouble with most of the gen­
tlemen. They never read what it says. This is what it says: 
SECTIO~ 1. That when consent bas been or· may hereafter be gt·anted 

by Congress, eithet· directly or indirectly, through any duly authorized 
official OL' officials of the nited States, to any person to constL·uct and 
maintain a dam for water power or other purpose across or in any of 
the navigable waters of the United States-

And the bill does not apply to anything at all except those 
cases, 14 of them, whe~·e the Go-vernment has constructed other 
works and leases its power. It is purely a case of nightmare. 
The Interior Department attorney needs to take some p1lls. 

Mr. RAKER. l\1r. Chairman, I ask unanimous consent that 
I may proceed for three minutes. 

The CHAIRMAN. The gentleman from California asks 
unanimous consent to proceed for three minutes. Is there 
objection? 

Mr. ADAMSON. Mr. Chairman, · reserving the right to ob­
ject, I understand the gentleman is satisfied with the section as 
it is now. 

Mr. RAKER. I am. 
Mr. ADAMSON. Then why do you want to debate it? 
Mr. UNDERWOOD. Wait until the next section is read. 
The Cll.A.IR.i\IAN. The Clerk will read. 
The Clerk read as follows: 

· SEC. 18. That the provisions of this act shall not apply to irriga­
tion or power dams OL' other projects under the jurisdiction of the 
Secretary of the Interior or the Secretary of Agriculture upon the 
public lands of the United States, nor grants to municipal corporations 
for the use of water power· or water power for municipal purposes, 
heretofore directly authorized by Congress or indirectly authorized 
through some department or official of the Government of the United 
States. 

Mr. TIIO~ISON of Illinois, Mr. TAYLOR of Colorado, and 
~fr. FERRIS rose. 

The CHAIRMAN. The gentleman from Oklahoma [Mr. 
FERRIS] is recognized. 

Mr. FERRIS. Mr. Chairman, I move to strike out, on page 
18, · line 25, beginning with the word "hereafter," the rest of 
that section. And before that is voted on I want to say that 
this section was fixed up at my own request and through the 
generosity of the chairman of the committee. But the depart­
ment now feels that those words have a limiting effect that 
ought not to be in the bill, and the chairman has v.ery kindly 
consented to modify it.. · 

l\1r. ADAMSON. I accepted the whole section against my 
judgment, because the gentleman reque5ted it. If. he wants to 
withdraw part of it, it is satisfactqry to me. 

Mr. FERRIS . . The chairman j" correct about it. The chair­
man has been doubly generous to me. I owe him a debt of 
gratitude as well as affection. I gladly acknowledge it. This 
all came up through fear of repealing some acts that no one 
Intended to repeal. 

Mr. THOMSON of Illinois. I would like to know what tlle 
amendment is. 

The CHAIR~fA.N. The Clerk will report the amcnumcnt. 
- The Clerk read ·as follows: 
- Page 18, line 25, after the word "purposes," strike out the remainder 
of the section, which reads as follows: 

" Heretofot·e dh·ectly authorized by Congress or indirectly authorized 
through some department or official of the Go-vernment of the United 
States." . · 

The CHAIRMAN. The question is on agreeing to the amend­
ment. 

.i\Ir. RAKER Mr. Chairman, in response to what was said 
before-

. Mr. ADAMSON. I have accepted the amendment. 
_ Mr. RAKER. I · know you have, but I want a few moments. 
Section 18 is directly in line with what I stated, . which the 
committee has placed here in the bill by this new section, to 

obviate and relieve arid put in condition the very things referi·ed 
to, namely: 

That the provisions of this act shall not apply · to irrigation or power 
dams or other projects under the jurisdiction of the Secretary of the 
Int.erior or the Secretary of Agriculture upon the public lands of the 
Umted States, nor grants to municipal corporations for the use of water 
power or water power for municipal purposes. 

That of it~;elf shows there must have been a great many of us 
who had "nightmare." If nightmare brings results, brings 
proper legislation, prevents the repealing of good laws, and 
maintains upon the statute books that which ought to be and 
takes off that which ought to be taken off, it is a good thing 
to have that kind of a nightmare. The gentleman from Okla­
homa [1\Ir. FERRIS], chairman of the Committee on the Public 
Lands, has given much thought to this subject, .and has given 
much thought to the same subject in regard to the bill before 
the Committee on the Public Lands. I have joined in this work 
with the gentleman from Oklahoma [Mr. FERRIS]. And I want 
to say to the gentleman from Illinois [Mr. MA.-l"lN] that the com· 
mittee had during all of its hearings, and whenever it was 
necessary, good, competent assistance from the Department of 
the Interior. We bad competent assistance from able lawyers 
from the Departrpent. of the Interior, who, we belie-ve, under­
stand the land laws and who have bad wide experience in these 
matters. And they gave us splendid assistance and they have 
assisted in bringing about this splendid result. 

The section under consideration as originally presented read 
as follows: 

SEC. 17. That all provisions in this act contained fixing conditions 
upon which the consent of Congress is granted for the construction of 
dams shall apply alike to all existing enterprises in operation or au­
thorized, as well as to new projects to which the consent of Congress 
may hereafter be granted. All conflicting provisions contained in any 
act of Congress granting consent to the construction of· any ·dam are 
hereby repealed, and all such previous authorizations are so altered, 
amended, and modified hereby as to conform to all of the conditions 
and pr:ovisions incorporated in this act. 

The section and a new section 18 as amen6ed will read as 
follows: · 

SEC. 17. That all of the pt'C;visions in sections 2, 3. 4, 5, 11, and 15 
of this act, fixing conditions of the consent of Congress and regulating 
practices and charges between the grantees and their customers for the 
construction, maintenance, and operation of dams in the navigable 
waters of the United States shall apply alike to all existing enter­
prises in operation _or previously aothol'ized in the navigable waters 
of the United States in which the approval and supet·vision of the 
Secretary of War and Chief of Engineers are required, as well as to new 
projects in the navigable waters of the United States foL' which the con­
sent of Congress may hereafter be granted, in the construction, mainte~ 
nance, and operation of which the approval and supervision of the 
Secretary of War and Chief of Engineers shall be required. All con­
flicting provisions contained in any p-revious act of Congress granting 
consent for the construction, maintenance, and operation of any dam in 
the navigable waters of tile United States in the construction, mainte­
nance, and operation of which the approval and supervision of the 
Secretat·y of War . and the Chief of Engineers were required are hereby 
repealed, and all such previous authorizations are so altered, amended, 
and modified hereby as to conform to all the conditions and provisions 
in said sections 2, 3, 4, 5, 11, and 15 of this act. 

SEC. 18. That the provisions of this act shall not apply to irrigation 
or power dams, (lr grants to municipal corporations affecting the use 
of water or water power for munkipal purposes, or othet· projects under 
the jurisdiction of the Secretary of the Interior or the Secretary of 
Agriculture upon the public lands of the United f ~ates. . 

Mr. MANN. Mr. Chairman, when the water-power bill from 
the Public Lands Committee comes before the House, I think 
probably the gentleman will have a better understanding as to 
the incapacity of some of the draftsmen of the bill. nut I would 
like to ask what is the purpose of saying that Congress can not 
grant a franchise to a municipal corporation to construct" a 
dam across nayigable waters for the generation of electric 
power under the terms of this act? -

1\lr. ADAMSON. I do not understand the question of the 
gentleman. 

:Mr. l\IANN. Wily can we not pass a bill giving the city of 
Chattanooga, if there is such an opportunity, the right to con:. 
struct a dam under this act? 

Mr. ADAMSON .. - It was my pleasure to a.uvise the gentle­
man in numerous conferences, but without effect, that COn­
gress bad the power to do that in any case where it chose. 

l\1r. l\IANN. You can not do that under this act. 
Mr. ADAMSON. Congress can repeal it if it chooses. 
Mr. IANN. Congress can repeal it, of course. Congress . 

can repeal the whole thing. 
:Mr. ADA~ISON. I assure the gentleman from Illinois that 

it has been placed in there for the purpose cf--
Mr . .MA~""N. It has not been placed in there yet. That is 

what I am trying to find out about. Who is it that wants to 
say we sha Il not have the. power; __ _ 

l\Ir. -ADAMSON. The gentleman refers to tllis section? 
1\Ir. !.UNN. I refer to section 18. 
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Mr;_ ADAl\ISON.:. We- assented. tra that· for DO' £eason on elli'tb 
except that it might be a specific for the nightmare. [Lallgh­
ter.] 

Mr. :MANN. I am: not talking about the nJgbtmar:-e. 
l\II\ FE.RRIS. We "ill talk about "nightmare·" before we 

get tlirougfi with thls.. The. gentleman from fillnoia has 
romped around here talking about that long enough. 

ltlr. 1\IA ... 1 • I a:m- sorry if I ha.ve offendell. the feelings· of 
the gentlemnu ftom Oklahoma. 

1'11r. FERRIS'. The- gentleman. bas, and he. has abused' other 
.Members· and· b.e> has abused himself by abusfng the officials of 
the Intei·ior Department. It is beneath the dignity of the 
g-entleman· to do it. The- gentleman is one' of t~e- ablest Mem­
bers of· the Ho-use-, and he shoufd not have done It. 

Mr. 1\rANN. Oh) th-e gentleman need- not sug-ar coat it. The 
:rentlemun so often c.omes to me for heiJ?, whlch I! gi\e him, 
that I am perfeetly. wiHing to take a l"'ittle scolding- from~ ~he 
gentlemnn· because he is trying to insert an absurd. pronswn 
in: the bill. Why· not say Congress shall not have the power 
te grant a franchise to a municipal corporation to construct a 
dam under the provisions of this act? 

Mr. FERRIS. When the gentleman is through I shall 
speak in my own time. · _ . 

1\lr. BRYAN. Mr. Chairmilll~ I wanf to go fiack and. take m 
thiS- w.ora now. 

Mr. FElllliS. 1\fr. Chairman, r na-turally- hesitate· long e-Ten 
to assume a momentary quarrel with the gentleman from 
Illinois [~Ir. l\IANN]. But the gentleman in two or- three 
speeches here· has. as I believe. without war~ant ::tssa.nited the 
Intetior Department :rnd has assaolted the Members' ef the 
HOuse. and asserted tlu1t those who had. earnest and patriotic 
thoughts orr the subJect had the-" nightmare." and asserted that 
it was· ... rot" and that it was ... mean-ingless,~' "·idiotlc," and so 
forth, using such_ words as that. 

Now, iJ·reS}lecti>e of whnt becomes of this bill or what be­
comes of this section or of this language, it ill becomes the 
gentleman from nlinois, the leader of a greflt party, to stand 
here and grow abusive to 1\.tembers of the House who are not 
his equals · in debate- .md· who are his Juniors in. years and 
service and e>erything else; and the· gentleman. when be gets 
up here and scren.ms our "idio.cy" and unworthiness and at­
tr-ibutes unpatriotic motives to men in the executive depart­
ments, assaults men who have served longer in the depart.­
ments than he has serv-ed iiJ the House. '.Vhe gentleman 
ought not to do it. He replies to me· iliat he- renders fa'\"-ors 
and help to me. The gentleman oftentimes d·oes do that. and 
I am tbank:CuJ to· h:im for it. But that' is beside the question 
as to whether be can cume into tfie House and. become. abusiv-e 
to !!embers and abusive to the depai1:ments. whose officials 
can not· come here on tllis ftoor and defend themselves. 

Now, on the question at issue-it was asserted, that those 
who felt that the- original section 17 repealed certain laws now 
on the statute book. had the ···nightmare" and knew nothing, 
and were nonentities in this House-let m.e rend tllis section 
to the House and see: who is rigbt about this matter. I do not 
attribute any erroneous motives to the Committee on Interstate 
and Foreign Commerce- and I want· to say thnt the members 
of that committe-e have been m.ost generous and patriotic in 
trying to get a good bill,. and they have ·been most considerate 
of those o.t u.s who-. the gentleman has said, have the "night­
mare" ; and they have: been: most kind. and courteous; so much 
su that they have endeared themselves to me and to others for 
all time~ 
- But letr US· see· wh-o is right and who is wrong about this 
matter. Let us see who ·has. the-" nightmare." Section 17, on 
page. 17, provides:---

l\lr. TOWNSEND. What is the gent1eman reading from now? 
1\fr. FERRIS. r am reading from the_ original bill. Section 

17 provides-
SEc. 17. That all provisions in this act contained fixing cunditions 

upon which tbe conse-nt of' Congress is granted for the construction of 
dams sball apply alike-· 

'ro what?-
to all existing enterp.Iises in operation 01' authorized, as well as to new 
projects to which the consent of Congress- may hereafter be- granted-

No matter whether it is the consent of Congress as to a 
navigable stream. or to unnavigable waters or anywhere else. 
i read furtller: 

All conflicting provisions- in any ad of Congress granting. consent to 
' the construction of any dam-

And so forth. I call attention ro the fact thllt 72 per cent of 
the wate.J.! power of this country was d~eloped by the Dep!lrt­
ment of Agriculture and tim IDer;>artment of the Interior: and 
lies west of the Mississippi River, and the gentleman from 

Illinois dcres. not know nnything about it. He is just floundering 
around in abuse. I read: 

A.ll conflic.ting· prov1s:on& contained in· any act of Congress gt·a-nting 
consent to the construction of any dam- are hl'reby repeall'd, and all 
such }2revious authoriza tlons are so. altered, amended, and modified 
fiereby as to conform to all oil the conditions and provisions incorpo· 
cared in this a·et. 

Now, 1\Ic. Chairman, what are the facts? Seventy-nine mil-­
lion domirn na-ve been expended in irrigation west of the Missis~ 
sippi River under the act of 1902, which is an authorization 
and a c:onsent on the part of Congress and e•ery one of them 
would have b2en repealed' by this original section 1 i. · 
N~ one wants to do that. The gentleman at the head of the 

Committee on Interstate and- Foreign Commerce [Mr. ADAM­
soN], when I first w.ent to· him, told me that he did uot want to 
do that. The gentleman from Al'a-bama [l\Ir. UNDERWOOD),. the 
leader of the House; when I went to him. told me be did not 
want to do that; and· they both thought then, as the gentleman 
from Illinois: [l\fr. 1\fANN} thought, that we were mistaken. 

But what are the facts? The gentleman from illinois- rails 
about the fact that this is a bill affeeting the. navigable waters. 
There is not a man in this House to-day who ~an define •·· navi­
gable waters... The courts do- not even knm . We· tried to 
define it, and gr~w wea.ry of the task. The Secretary of War, 
in a conference that we had with him. asserted that in hi.s 
opin.ion small streams :flowing down the mountain side that you 
could step across are· a pnrt of and a link in the chain in 
navigable waters; and if his theory is correct, undeJT this bill 
and the original section 1 T they could go out :md kick out every 
irrigation dam in the West and let cactus and sagebrush take 
the. place of tile alfalfa fields, which are now pToducing haPI?Y 
and prosperous homes. 

Is that a "nightmare"? Is that foolish? Does that con. 
demn the department th~t ad--rocates it? No. We have grown 
accustomed to sitting here 1dle and cringing while the gentleman 
from Illinois flounders around and becomes abusive of men who 
are not his eq,uals in debate. 

The gentleman can stand there and abuse some Members, can 
stand there and abuse all Members. and get away with it, I 
suppose; but when he misstates the facts in connection witb his 
abuse, I will reply to him both now and in the future, as long as. 
we are both in the House. 

Sec.tion 17 bas been modified, and properly so. I call atten­
tion to the fact that the original section 17 would have repenled 
the Hetcb• Hetchy grant That was given. through the c.ousent 
of Congress. That is on. public land. That bill was passed 
almost by unanimous consent in the first session of this Co~ 
gress. We do not w:mt to do an idle thing. or a si..Uy thing. We 
do not want to go off' on a tangent here. 

Section 18· is necessary, and must remain. 
1\Ir. MAl\'N. Mr. Chairman, I >ery much regret th:1.t the gen­

tleman from Oklahoma [Mr. FERRIS] in reading section 17 did 
DDt read· it to the House· in order to fw·nish the inforruatiDn 
that is in the section. 

1\fr. FERRIS~ 1 read it in. toto, without a word missing. 
.Mr. 1\IA.NN. The gentleman tlid not read it in toto. Here is 

the way he r.ead it : 
Shall apply to aU existing enterprises tn operation­
.A.Jid so forth-
As· we-ll as to new projects-­
And so forth. 
I do not get it quite tbe wa-y, the gentleman said it~ but th~ t 

is substantially the way the gentleman said it. 
Mr. THOMSON of Illinois. Will my colleague yield~ 
Mr. 1\IANN. Wbnt for? 
1\Ir THO:USON of illinois.. Is not tbe gentleman from Illinois 

misunderstanding the gentleman from Oklahom~t? As I under­
stood tbe gentleman from Oklahoma [l\lr. FERBJS.), be reau the 
language that is stricken out in our bill, and not the language 
beginning on line. 20~ 

Mr. FERRIS. That was the original section, if the- gentleman 
will pardun. me. 

1\fr. 1\lAl\"'N. I understood the gentleman to read section 17. 
1\lr: FERRIS. The original sectiou 17, before it was stricken 

out. 
Mr. 1\IAl\TN. Oh, then that is all right. I have not compared 

that. 
l\Ir. FOSTER. 1\fr. Chairman, I do not see that it is neces­

sary for 1\fembei.'S to get excited over propositions before the 
House at this time. So fnr as I nm individually concerned I am 
extremely happy, nn.d I tllink my goud friend from Oklaho~a 
[Mr.. FEBRlB.] and my colleague from Illinois [Mr. MaNN I wtll 
feel the same wny when they reflect for a moment. as they 

· have both advocated nn adnmcerl J10sition in water-power de­
velopment. I remember, in the Sixty-second Congress some of 
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us objected to bills thnt were upon the 'Cnanimous Com;pnt Cal · 
end11r prodding for the coustrnetion of daws. The gentleman 
from 1\Iissi~Sill}}i [.hlr·. HuMPHREYS), on February 7. 1911, de· 
rnauded a second on u motion to su~pend the t•ules and puss tl.le 
bill ( .~. ·o. 3221!)) granting to the Long Sault De•elopwent Co. 
the right to construct :1 darn in the St. Lawrence Hiver. 

Thi bilJ proposed to grunt a franchise for 90 yetjJ' . and with­
out the necessary prorisious to protect the interests of the pub­
lic. Thrr t motion wHs defentPd, 66 1\lembers \Oting for nnd 84 
against the motion to suspend the rules and p:1 ss the bill, nnd 
it showed the first rea I te t in Congress in favor of greater 
restrictions nnd pro,·iS'ions fot· building of these dams which 
wonld presene the rights of the people. It bc~s not been the 
policy of those who haYe adYocated amendments to the general 
dnm bill to impede de'-elopment, but before granting these fl·an­
cbises we belie,·e the rigbts of the people should be more 
thoroughly prote~ted. These bills were at one time plnced on 
the Cnlendnr for Unanimous Consent. and some of thew were 
originally pae:sed lu tbnt way. In the Sixty-second Congress 
there were a numbel· proposed and all were objected to at 
tlwt time becnuse no nmeudments would be accepted which 
some of us believed nt that time were necessary to gunro the 
interests of consumers. We believed th·1t certain pro•lsions 
onght to be put in the bills granting these frcmcbises which 
were not in the original lHw of 1906 ns amended by the act of 
1910 providing fot· the constru (.' tlon of dams in na,;gnble rh·ers. 
I renlize that when the dam bill wns passed which was pro­
posed by my colleague from Illinois Pir. MANN] it wns prob­
ably the best bill that he wns nble to get tbroueh Congress nt 
tb<l t time. and be did the best be could then to protect the rigMs 
of the people. This was not due to any lnck of rmtriotism or 
de,·otion to the rights of the people, but because the gre..tt 
vnlne of wnter power was not so well understood ns nnw: bnt 
sin<'P- the pnssngp of thut lnw the de\'elopment of hydroelectric 
power bas ndnmced very materially in the country. until now 
the bill th:lt be proposed nnd bad pnssed through Congress is 
not a bill that be would himself advocate at this time. 

We go ruucb further, and t·eqnrre more rel"trictious nnd re­
sene more rights to the people than would be possible under 
the or·igin~tl law. So, when this Congress has adopted many 
of the pro\'isions thnt were ad•ocated by sorue of us in the lnRt 
Congress. I think my good friend from Ol,lahorrut [ :Ur. l•'EBBIS J 
nnd otllers in this House who took part In the fight for those 
pro,·lsions ought to be happy now that Congress has come to 
belie,·e. ns we diu then. tbnt these 111'0\·isions should be placed 
in the bill. So I nm pleased to ren lize that some of the."e pro­
Ti ions which we bn,·e been fighting for in the last thre£> Con· 
g1·esses ha ,.e been adopted ond are made a part of this bill. 
1.'be other d;1y I took down the JJnpers which I bnd used in the 
last Congress. and in looking o,·er tllose amendments which 
were then proposed but not accepted nt thnt time I found they 
were in line with the amendments which haYe been ph1ced in 
this bill. We :1re adnmcing; nnd when we grant n franchise 
for 50 years, which is a long time in this world. tho~e who nre 
h{'re to-dny will be gone before the expirntion of those fran­
chi~es. and the advancement of hydroelectric de,·elopment will 
be so great that any man lh·tng to-day, if he could come bacl{ 
to the world. would he surprised at the ndnmcewent that will 
be~ ,.e been mnde. Who knows but in n few ye:1 rs, before the 
Jife of one of these frnnchi~es shall expire. all these plants 
tlwt fire producing hydroelectric power and transmitting It oYet· 
the country mny be lined up in such o w:1y tlwt they will be 
sen·ing the people on n continuous line from San Fr:mcisco to 
New York. I belie,·e thnt now is the time to protect the r·igbts 
of the prople and not wait until ull the frunchises m·e gh·en 
awny. I belie,·e we hnve placed nmendments upon thi bill tbnt 
will help to presen·e those rights of the people for nll time to 
<'orne, and in the future they will be under the control of Con­
gres~ . . 

It is nn easy matter for gentlemen to cry we nre adT'OCflfing 
fooliRh ·consenation or that we are trying to pre,·ent nny rle,·.el­
opment of water power. I care nothing fo1· snch argmmmt. 
When we call to mind thnt so runny of our n~itnrnl reMnrre-: 
ba,·e been given awny. tt is not to he wonrlet·ect nt th:lt the 
people demnnd now that their repreRentatin~s shall pr·e~en·e 
theRP nntural resot1rces for fnturP use. These wntE>r-pmver 
fran<'bif'es are becoming mot·e nllunble e11ch clHy. The cle,·elop­
rnents ar·e <'Oming f'O fn!':t thrrt in a few yenrs they may be n 
thom~Hnrl times more •nlunble thnn now. It rlnes not ~Pem right 
that when tlwt time does come nll the>E<e ntlunhle asRets shonlrl 
be gone. I am for the de,·elopment of the water power of thP 
cmmt1·y. but I wnnt to know that they nre not going to be tal~e· t 
by those who will form fl monopoly e:xc-Jnsh·ely for their own 
benefit and combine a~ainst the rights of <'Onsnmer~. If we 
can not get development without surrendering ~mr rights, then 

it is f:u· better that we should walt than to hnsttly give away 
this valuable nsset. which now belongs to all the people. Let 
no man be decei•ed about 'vater flO\T<'r. 'rhere are persons in 
this e<>untry seeking to secure tbe~e frnn<'biRPs. knowing their 
great •alue now nnd thnt t11ey must 1nerense very mnteriatly 
in a few years to come. We gaYe away ntlnnble timber nncl m'in­
eral lands. until to-day we realize the necessity of a proper con· 
sen-ation of the naturnl resources we have lett. Let m; not now 
begin this extra,THgant waste by giving uwuy the wnter power 
of the country and let it fall iutu the bands of tbe few who 
may use It in such a way as to be a detriment to the people. 
[Applause. 1 

l\Ir. BHYAN. l\Ir. Chairman, I moYe to strike out all after 
the word "Stntes" in lin~ 24. section 18. 

'.rhe CHAIRMAN. The gentleman from Woshington offers a 
substitute for the amendment offered by the gentleman from 
Oklnborna. The Clerk will report it. 

The Clerk rend ns follows: 
Page 18, line 24, after the worCI •• States," strike out the remainder 

of tb~ section. 
1\Ir. BH. YA.N. The gentlemnn from Oldahoma [Mr. FERRIS] 

suggests to me tllltt this amendment will be too far-t·eacbing, 
but I want to call attention to the fact th}lt a 11art of this bill 
is ruade to apply especially to municipal corporations. nnd it is 
improper for us to bind up the country with n pr·o,·ision thnt no 
part of this section shall apply to a muni(.'ipal corpor•ltion, when 
there ought to be no reason why municipalities cnn not apply 
for nnd obtain grants just such nstbe Retch Hetchy grant. So I 
do not ~ee why the snme kind of a provision ought not to apply 
to those corporations. 

Mr. FERHIS. ~hmy little towns and cities in your country 
h:ne come to Congress and secured grants for w<lterworks, 
power dams, and water rights, and you do not want to repe<tl 
those. You want to let them stnnd just as they are. You do 
not want to bring the wnter supply for a little town of 1.500 
people under :1 bill that bas to do with nmigation unrl power. 
There is an adequate law to govern them. and to subject them 
to this law which is under the War Department will bring 
confusion. It is not desired by e1ther of the departments or 
either of the '1arties in cb:u·ge of the bill. 

l\lr. THO:\ISO~ of Illinois. In reply to what ~he gentleman 
bas snid, I should lil~e to ash: the gentleman from Oklahoma 
If these grants are not from either the Secretary of the Inte· 
rior or the Secretary of Agriculture? 

Mr. FElllliS. l\Iuny of tbem are from Congress itself, and 
you do not wnnt to repe<ll those acts. I nm tmre no one in­
tends to hn•e this lnw apply to the public lands 1md the water 
power or water right..;; on the nonnn\igable streams. If the 
Hou. e will adopt my amendment it will come out all l'ight. It 
is suggested by the depnrtment. 

Mr. BHYAN. Recognizing the fnct thnt we c:m not pass 
this nmendment, I will withdraw It, but I call the rnntter to 
the attention of tbe committee. There ought to be an amend­
ment to protect the matter of little corporntions owning fran­
cbi~es of the kind to whicb I lhl\'e referred. 

The CHAIRMAN. The gentleman from Washington asks 
unanimous coru;ent to withdraw his amendment. Is there 
objection? 

Mr. ~!AX~. I object. 
The CHA.IR:\IA:X. The gentleman from Illinois objects. Does 

the gentlenwn from Colorado desire t·ec·ognition? 
1\lr. TA YLOH of ·colorado. Mr. Chairman, I want to obtain 

some infonnn tion on this run tter. 
The CHAIIL\IA.X The Chair will recogni?-e the gentleman 

from Colorado; he bas been on his feet some time. 
1\lr. 1\IAN~. I hope the Chair next tiwe will not put the ques­

tion until be is ready for it. 
The CH.AIR:\L\N. The gentleman from Colorado has been on 

his feet some time. 
l\Ir . .MA.NX Then why does not the Chair recognize the gen-

tlewan? · 
Tbe CHAIRliAN. The Chair has recognized the gentleman 

from Colorado. 
Mr. TAYLOR of Colorndo. I wnnt to ask tJJe c.hainnnn of the 

committee, the nmhor of the bill. whether or not the pro\isions 
of sec-tion 18 are sufficiently brond to protect the ,.N;ted ri~hts 
of the irrigators of the West upou the nonnn,iguble strenws 
under existing nets of Congress. I wnnt to lmow whether the 
committPe consirlers this section brond enough to coYer nnd pro­
tect all the avproprint1ons of water heretofore marle in the nr·id 
Stu tPs under the yarious irrigation and water-right acts of 
Congre~s? 

1\lr. ADA.MSO~. It wns never the intention of the committee 
to interfere with any of the irrigHtiou . or reclll lll<ttion acts or 
improvements or the disposition of public domain under the 
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other two departments. N~fther did '\Ye believe that any lan­
guage in the bill would 11ermit any such inference, but in a 
spirit of concession we desired to .secure a good bill and to do 
what we desired we should do. We had a conference or con­
sult::ttion with nnybody or eYerybody who would talk with us 
about it, nnd '\Ye ht.n·e agreed to the language proposed to us 
by the Interiot· Depv.rtment. 

Mr. TAYLOR of Colorado. Then there is no intention on 
behalf of the committee of repealing or affecting >ested water 
rights granted by Congress heretofore or acquired under existing 
laws? If .this bHI does not interfere with our western water 
rights, I will not offer any amendment to this section 18. 

Mr ADA1\1SOX We do not propose to deal with anything 
except the n:nigable riYers of the country. 

1\lr. MA {N. Mr. Chairman, I regard this amendment as 
very important. The bill down to section 18, all through it, 
is clearly confined to the cop.struction of dams in navigable 
waters, not in watet;s relating to navigation, not in little 
streams on the mountain side, where there is no navigation, but 
it uses the language all through the biU down to section 18, 
'' n.ams in navigable waters of the United States." . 

Now comes section 18, and while it is caused by the night­
mare I have referred to, I hnYe no objection to thnt part of 
it which makes it clear to anyone that it is not intended to 
apply 'to the Forestry Service or the public domain tmder the 
control of the Secretary of Agriculture and the Secretary of 
the Interior. 

..:Ir. RAKER. Will the gentleman yield? 
1\Ir. MANN. Yes. 
M:r. RAKER. If under the bill they obtain the right to de­

Telop hydroelectric power and. the water becomes short by the 
dryness of the season, would not the Goyernment or lessee be per­
mitted to go up stream and tear out all the dams, unless these 
rights were protected? 

Mr. MANN. They would not have the right under this bill. 
There is not a 1ine in here on that subject. Now, let us see 
what the proposition is which gentlemen have got the com­
mittee to agree to. That the pro,isions of this act shall not 
a11ply to ir~igation or power dams under the jurisdiction. of 
the Secretary of A:;riculture and the Secretary of the Intenor. 
an<l so forth. nor grants to ' municipal corporations for use of 
water power or water power for municipal purposes. 

Here is a declaration in this bill that this act shnll not 
appiy to water power for municipal purposes. Well, we have 
inserted in half a dozen places, more or less, in the bill a pro­
vision or provisions designed to give some preference to munici­
palities, and then skillfully somebody has inserted this joker 
in the bill that the bill shall not apply to water power for 
municip::d purposes. We proYide a law for the construction of H 

dnm, and when the water power is developed it is to be sold for 
municipal purposes, while it can not be sold under this lan­
guage for municipal purposes; if you do, the bill is no longer 
applicable to the project. 
. . Now, I do not know what wild gentleman-! assume it was 
not the gentleman from Oklahoma, unless he was in his present 
temperament-but somebody with a nightmare drew this pro­
Yision, or else it was designedly insertell as a malicious joker 
to preYent the use of power foJ' municipal purposes, or to take 
out from under the operation of the act dams that are used for. 
municipal power. 

The CHA.IRl\IAN. The question is on the amendment offered 
by the gentleman from Washington. . . . · 

The question was taken ; ~md on a d1 VISion (demanded by ~Ir. 
MANN) there were 20 ayes and 37 noes. 

1\Ir. l'!IA:NN. I ask for tellers. 
. Tellers were ordered; and the Chair appointed as tellers 1\Ir. 
llRYAN and 1\Ir. ADAMSON. 
, The committee again divided; and the tellers reported that 
there were 3G ayes and 36 noes. 

So the amendment was lost. 
The CHAIRMAN. The question recurs on the amendment 

offel'ed by the gentleman frim Oklahoma [l\1r. FERRIS]. 
The question was taken. nnd the amendment was agreed to. 

· hlr. STEVENS of New Hampsbire. Mr. Chairman, I . offer 
the following a~endment. I think the amendment which we 
haye just adopted leaves this section in an unfortunate situ­
ation. I think the words "nor grant to municipal corporations 
for use of wateL· power or water power for municipal purposes" 
should be transposed to line 21, after the word " dam." Other­
wise we have excepted from the provisions of this act any grant 
to a municipal corporation for the use of water power or 
water power for municipal purposes, although the bill itself in 
other sections regulates and governs it. 

!\fr. MANN. Tile gentleman's side of the House just yoted 
tllat way. · 

. 1\Ir. STEVENS of New Hampshire . . M'r. Chairman, I think 
with that transposition it will .be nil riglit. I moye to amend 
by transposin~ the words. 

Mr. AD.Al\ISON. The proyi,ion wl'ilten by the Secretary of 
the Interior and accepted by us in conformity to the scheme of 
the bill is that it should not interfet·e with irrigation-power 
dams or <..~her projects under the jurisdiction of the Secret:.t t:y· 
of the Interior or the Secretary of .Agriculture nor to tlle mu­
nicipaJ corporations for use of water power or water power for 
municipal pm·poses. This bill does not contemplate any snell 
grant. This bill contemplates anll relates solely to obstructions 
in navigable streams for navigation purposes. I think tlle 
amendment is not required. Congress can deal \Yith it just as 
it chooses. 

1\fr. MAL"N. 1\Ir. Chairman, will the gentleman yield? 
1\fr. ADAMSON. Yes. 
1\Ir. 1\IANN. Suppose thi stays in the law, then will it not 

be impossible by merely granting an net nnd pa sing a law to 
enable some company to bring it under the prodsions of this 
act? 

1\fr. ADAMSON. It never could be done in accordance with 
the proYisions of this act for water-power ·purposes. It could 
be done for the improvement of naYigation in navigable streams. 
Congress could pass a special law for any purpose, but Lhis 
merely provides thut the pro--risions of this bill Ehnll uot Hl)ply. 

1\Ir. MANN. When we grant permission to build a dam across 
a stream, it is for water-power purposes . 

1\Ir. ADAMSON. Our purpose is for navigation. If tlle com­
pany thinks it can make it pay for water-power purpose~ , we 
are glad to have it do it in that way. 

.Mr. MANN. Let us assume a case that exists in many in­
stances throughout the United States, where there is no nayi­
gation and can not be at some stretch of a river which is called 
a · navigable river, both above and below. Does the gentleman 
mean to say that we have not the power in a en e of that kintl? 

1\fr. ADAMSON. I do not think this bill ought to apply to 
any such case as that. 

1\fr. MANN. But it does apply to it. 
Mr. ADAMSON. That is not our intention. 
1\fr. MANN. And if it does apply to it, should we not make 

it apply to a · grant to a municipal corporation? 
Mr. ADAMSON. I think not. 
Mr. 1\IANN. Why, we haYe tried all through the bill to giYe 

11reference to municipal corporations until we come to the eml, 
und then we say that it shall not apply to them. 

Mr. ADAMSON. I think that the case suggested by the gen· 
tleman would be a mere subterfuge. I think in good faith this 
bill ought to be invoked only for the promotion of navigation. 
· Mr. MANN. What is the object of inserting this provision 
in the bill? 

Mr . .AD'AMSON. I haYe told the gentlemnn that I did not 
put any of that section in the bill. 

l\Ir. MANN. It is perfectly evident what it was put in for . 
This provision in connection with what is stricken out was 
otiginally put in the bill to be sure that it did not affect Retch 
Hetchy. 

1\fr. ADAMSON. It was a disclaimer on our part. 
Mr . .JUA,NN. We have already stricken that pa rt of it out, 

:mel ,.-hat is the use of leaving the other in, and leaYing it a 
matter of absolute declaration that n~here we endeavor to giye 
preference to municipal power we insert in the bill the pro,·i­
sion that it shall not apply to municipal power? 

Mr. STEVENS of New Hampshire. Mr. Clwirman. I think 
this inconsistency can be easily removed by merely tran posing 
the words "nor grants to munici11al corporations for the use of 
water power or water power for municipal purposes" to the 
twenty-first line, on page 18, to be inserted nfter the word 
"dams," and I offer that as an am€'.ndment. 

Mr. MANN. l\Ir. Chairman, will the gentleman yield? . 
· Mr. STEVENS of New Hampshire. Yes. 
l\1r. MANN. That would make it so tha t this power "·ould 

npply to permits to be granted by the . Secretary of Agriculture 
and the Secreta·ry of the Interior unless they were for municipal 
purposes, .and no one wants to do that. The only way to do is 
to strike it out of the bill. 

Mr. STEYENS of New Hampshire. I understand this l>ill 
has nothing to do with the Secretary of tlle Interior or the Sec­
retary of .Agriculture. 

1\fr. 1\IAl\TN. But if we put an exception in the bill that it 
shall only apply to certain things, the inference would be that 
it applied to others. 

1\fr. ADAMSON. l\Ir. Chairman, if the gentleman will nUow 
me to read it as it will be amended by the propo ed amendment 
of the gentleman from New Hampshire, I tbinl~ the gentleman 
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from Illinois will sec that he is in error. As amended it would [ Mr. THO:USO~ of Illinois. No: the gentteman~s amend­
read: . ment waFt an nmendment to trnnspose the- language. 1\Jy 

That tlte provisJons of this net shall not apply to irrigation or power amendment changed the .l anguage. . • . 
uams not· grants to municipal corporations fot· the use .of water power .hlr. 1\!ANN. l'Hr~ Chmrman. a parhnmentary mqmry. 
o1· water powet· fat· municipal purposes. or othE-r proJects under the The-CHAIRMAN. The gentleman wiH stnte it. 
jurisdiction of the Se_crE'tary of tbt.> Int~r!or m· tho Secretary of Agri- Mr. MAXN. Wns the :Jmendment offered by the gentleman 
culture upon the publi(' lu.nds of the Umted States- f N H b' t d? 

. rom ew nmps 1re ever repor e . 
And so forth. Tlla t makes 1t perfectly clear. The CHA IRl\IAN. It was reported. The Clerk ad rises the 
Mr. 1\L~NN. I do not see what good that does. You first Chnir that he reported the amendment. The Chair remembers 

pronde thnt it sbnl1 not avviy to irrigation or power dams or asking him to report it. 
other projects under the jurisd!ction of the Secretary of the Mr. 1\IANN. H e did not report it. and the othe1· two am~nd· 
Interior or the Secretnry of Agnculture. . . · ments ngreed to had nothing to do with th11t amendment. 

Mr. ADAMSON. It puts the gr;mts to m~mCipnl . corporn- The ClL\.IRMAN. The Cbnir remembers distinctly that the 
tiflns on the same basis ns grants on tbe p_ubhc domam: ~herf' · Clerk did r~1d the amendment otrered by the gentleman from 
this bill will not tou<~h them at all. That IS the propoSltlOn of New Hampshire. 
the gentleman. .!\Ir. RAKER. l\.lr. Chairmnn, a pariiamentnry inquiry. 

l\Ir. MAN:S. Changing the form ln that respect will not make The CHAIR1IAK. Tbe ~entleman will stnte it. 
auy tliffereuce. . . 

1 
•
11 

b :\Ir. RAKER. Is it ~rmi.ssib.le ro have this amendment again 
1\Ir. ADA..\t:SON. I thmk It menus that now, but t Wl e reported? 

cle11rer PS the gentlem:m proposes to amend it. The CHAIRMAN. Without objection. the nmendmeut offerE'd 
The CHAlR;\HN. The question is ?n the- ~mendment of:l'er~l by the gentleman from New Hnrupsbire will be ngaiu reponed. 

by th...re gentleman from New Hampsb1re, which the Clerk Wll1 Mr. STEVENS of New Ilampshlre. Mr. Chairman. before it 
report. is reported. I ask unanimous con~ent tha t tile section as 

The Clerk rend ns follows: nmended by tbe gent' emn n from Illinois be read. so we mtty 
Pag<> 18, Hne 21, after tbe word "dams," insert the words "nor know whnt chflnge his Rmendment mnkes. 

gnmts to municipal corpcH·utionR for tbt:> u. e or water power or wa~er The CHAIR:\L\N. Without objecUon. tile request of the gen-
power for municipal purposes:· and in lines 24 and 25, page 18. stnke 
out the words "nor .:•runts to municipal corporations fot· tile use of tlE'ruun from New HampshiJ•e wiH be granted. The Chair hears 
water power o1· water "'power for municipal purposes." uo objection, and the Clerk will rend the section as amended. 

Mr. THOUSON of Illinois. Mr. Chnirmu~ I would tike to The Clerk rend as follows; 
ask the chairman of the cornmitt2e if the second word "'power" SEc. 18. That the provigjons of this act shan not apply to inigatiou 
lll• ll'ne o."' is not tbere inadvertently? or power dams or oth<>r projects under the jurisdiction o.f the Secx't'tary 

"'-u of the Interior or the S.ecretary of Agricultu1·e upon the pnb'ic lands 
l\Ir. ADAl\ISO~. \Vhat is the gentleman's amendment? of the United States or g1ants to municipal corporat ions afl.'ectin~ the 
Mr. THO:\ISOX of Illinois. I han~· not offered nny amend- use of watel' or water power for- municipal purposes. 

ment. but I woulo offer au amendment to strike out the word The CILHRMAN. Now the- Clerk: will report the- amenclment 
"power" in line 25. offered by the gentle.mnn from New Hamvshire as arnenued. 

l\Ir. A.DA.~ISO:"ii. I do not. I did not write this section. I The Clerk :t·ead as fo:tows: 
simply agreed to uccept it, bnt the gentleman from Oklahoma Page 18, line 21, after the word •• dams, .. tranRpo::;e. the fangun.,......e in 
[:\Ir. l''ERRIS 1 snys the gentleman is right about that. lines 24 and 25, which t·eads as fol!ows: "ot· grants to municipal corpo· 

Mr. THO,rso~ of Illinois. Th.:m I nsk unanimous <'Onsent to ''ations aj'ecting tb~ use of water or watE-r power £or municipal pm·· 
.u posRes," so that the bectlon as it is proposed to be amendt>d will read modify the amendment offered by the gentle-man from New as follows: 

Hnrnn!illire in that resvect. .. SEc. 18. That the provisiODR of this act shaU not apply to- Irrigation 
,, · · t' th d t will Ol' power dam!'~ ot· grants to municipal corporations al'fecting thf.> ul"e- of The CHAIIL\1A...... Without ObJec IOn, e amen men wate1· or watt>r powt>r fm• municfpa• pm·posf'R or otiler projPcts utJder 

be modified as indicated by the gentleman from Hlioois. Is thE' jm·iRdiction of the Secretary of the Inte1·ior o1· the Sec1·eta1·y of 
there objection? [After a pause.] The Chair hem·s OG ob- Agriculture upon the public land.., of the United States." 
jection. The CHAIR:\UN. · The question is upon the amendment 

Mr. THOMSON of Illinois. 1\lr. Chairman. I have another offered by the gentleman from Xew Hampshire.. 
modification. Ought the word in line 24, page 18, as read by l\Ir. RAKER. .Mr. Ch.1irm:m--~ 
tbe Clerk,. to be "or" or .. nor"? The CHAIRl1AN, Does the gentleman from Georgia desire 

1\Ir. AD.-UISOX It ought to be "or." to be recognized? 
Mr. THO:USO~ of Illinois. It ought to be changel: to "or." l\lr. AD.U\1SO~. I am trying to persmule- the gentleman nom 

I would also suggest, if . I might, the word "for •• in reference California thR t is all right according to the amendruPnt. 
to grants to municipal corporations for the use of wate:t" flower. Mr. RAKER. Just one moment. I want to Hsk the gentlennm 
might be better chunged to the word" affecting." Some of these · a question. ·As I understand uow. this would not affect a grant 
gr<~nts issued have not been directly issued for water or watef' by Congress to n muuici~1lity for wate1· power. 
power, bnt they hn,·e been incident to such grants, und I llr .. ADAMSON. It will not now, an(l never would, if this had 
would mo,·e to amend the amendment by striking out the word not been put in tbere. 
"for" and inserting tbe word "affecting." The CHAIR:\lA~. The question is on agreeing to the- amend· 

The CHA.IR:\IAX 'fhe Clerk will report the amendment. ment offered oy the genfeman from New HampsbJre. 
The Clerk rend ns follows: The question was tnken. and the amendment w ;1 s ngreed to. 
Pal?,e 18. line 24. after the word " corporations." strike out the word 1\lr. .ADA:\lSO~. Does the geutleman from Minuesota [Mr. 

"for · and insert the wo1·d ··affecting." SMTTH 1 hn Ye anothPt• amendment? 
Mr. RAKER. l\lr. Chairman-- 1\lr. S~HTH of Minnesotn. .1\Jr. Chah·mnn. I wish to ask: 
The CHAIR~l.AN. Does the gentleman from CaJifornia ob- un<1nimous con~ent to return to ~ection 15 fot· a moment.. 

ject to Agreeing to the modificHtion of this amendment? Mr. ADA..'\180:-.l. For whnt purp0se? 
1\lr. ;\l.ANN. I shall object to agreeing to any amendment 1\lr. SMITH of Minnesota. To ofter two slight amendments. 

Let u:-: hnYe a \ote on these amendments. 1\lr. ADAl\1SO:'>i. What are they? 
· 'The CILHRhl.-\N. The Chair meant modification. Mr. S:\liTH of Minnesota. T:> add to- tine 19~ after the word 

Mr. l\1.\XN. This is not a modification. We just agreed to "approval." the word ". regulation.'~ It reads now '"Provided, 
one on the theory it was a modification where it was an origi- however--" 
nal amendment ro the text. l\lr. UXDERWOOD. Mr. Chairman. I demand the regular 

~Ir. RAKER. Mr. Chairman, a parliamentnry inquiry. order. 
'l'he CHAIR1IAN. 'l'he gelitleman will state it. The CHAIR~1AN. The gentlem..'ln from Alabnma demands the 
Mr. RAKER. Is this subject to amendment? regular otder. The gentleman from l\iinnel'lotn :tsks nnrt nimous 
The CRAIIUIA.N. This is a motion to strike out one word. consent to return h sectiou 15 for the purpose of offering two 
lUr. RAKER. I thought we hnd nlready disposed of that. amendment!';. Is there ohjection? 
The HAIIL\lAN. The Chair nsked, "Is there objection'?'.. :\lr. liXDEUWOOD. l\lr. Cll<lirmnn. I object. 

nnd the gentle-wan from California ·1ddressed the Chair. and The CHAllDlAN. The gentleman from Alabnma objects~ 
the Chnir supposed be wanted to object. Tbe qu~stion is on 1\lr. COOPER ;\lr. Ch1 irm;m, a pnrlinmeutnry inquiry. 
tlle mueudmen t offered by the geu tlernan from Illinoi.s. The CH • .\ IIL\IAN. Tbe geu tleman will state it. 

The qnestion wns taken, and the amendment was <tgreerl to. 1\lr. COOPER. ~re tht> words in lines 24 und 2u, page- 18, 
The CHA IU:\IAN. The question is on the amendment offere<l elimin<l ted uow from the bill? 

by the gentlem;m from New Hampshire. ~lr. ADA.liSOX They haYe been transposed in order to put 
· Mr. STEVENS of New Hnmpshire . . l\fr. Chait·mnn. the them in the public domain without doubt. 
amendment just vote<l upon· \Vas Pl'actlcu.Uy the amendment Mr. COOPER. They are in the bill in another place and a:re 
1 offered. eliminated at that place. 
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. Mt·. THO:\-ISON of Illinois. 1\Ir. Chafnnan, I nsk: unanimous 
consent to return to page 6 for the pm·pose of making the cor­
rection to which I ca lled the attention of the chnirmnn of the 
comlllittee a while ago. 

1\Ir. ADAMSOX . ~Ir. Chairman, tlle gentleman did call my 
::Jttention to the fact that we agreed on the words ."has 
been"--

1\Ir. THO~SO~ of Dliliois. I would like to call attention to 
the fact that in the last line on page G the words "bas been" 
have been substituted for the word" would," but the word" be" 
was not taken out. 

1\Ir. ADAMSON. Tllat is exactly what I was about to sny. 
1We agreed on the 'vords "has be~n" instead of the word 
"would." "Has been be" is not good grammar. I want .to 
strike out the word "be." It has no business there. 

The CHAIRMAN. The Cle1·k will report the amendment. 
l\Ir. ADAl\ISOX. It is a clerical error. It is uot an error of 

(be House. It is in line 25. at the bottom of page G. 
· The CHAIID!AN. The Clerk will report tlle amendment. 

Mr. S~HTTI of Minnesota. I object: 
Mr. ADAl\ISO~. 1\Ir. Chairman; I move the committee do 

now rise and report the bill to the House, with the recommen<la­
tion that the amendment be agreed to and that the bill as 
amended do pass. 

The motion was agreed to. 
Accordingly the committee rose; and tho Speaker having 

I'esumed the chair, Mr. GARNER, Chairman of the Committee 
of the Whole House on tbe state of the Union, reported that 
thnt committee had had under consideration the bill (H. R. 
16053) to amend an act entitled "An act to regulate the con­
struction of dams across navigable waters," approved June 21, 
1006. as amended by the act approYed June 23, 1910, and had 
directed him to report it back to the House with sundry amend­
ments. with the recommendation that the amendments be 
agreed to and that the bill as amended do pass. 

1\Ir. ADAMSON. 1\Ir. Speaker, I moYe the previous question 
on ·the bill and all amendments thereto to final passage. 

The SPEAKER. The gentleman from Georgia moves the 
previous question on the bill and amendments thereto to final 
passage. 
' 1\fr. 1\IANK l\Ir. S11eaker, there is only one amendment. 

l\Ir. ADA.MSON. Well, whatever they are I want to agree 
to them. 

1\fr . .MANN. Let us haYe it sh·aight, so that we may know. 
The SPEAKER. The gentleman from Georgia moyes the 

J)revious question on the bill and the amendments--
1\fr. ~!ANN. A parliamentary inquiry, Mr. Speaker. 
The SPEAKER The gentleman will state it. 
l\lr. MANN. While it is true that the committee rose, I 

suppose the Speaker has to take the action of the chairman of 
the committee who reported tbis bill back--

The SPEAKER. It is true there is a substitute. 
l.\lr. MANN. With some kind of an amendment. It is also 

true tbat this bill was ne,·er read through in the Committee 
of the Whole, and the parliamentary inquiry is wl!ether the 
Committee of the Whole House on the sta.te of tbe Union is 
authorized, when it has read only one section of the bill, to 
report the bill hack without reading the balance of it? 

l\1r. ADAMSON. The House. by unanimous consent, ad­
dressed all motions and discussions to the substitute, and the 
substitute was read in detail and perfected. Now, of course, 
the first question will be whether the substitute shall be 
adopted in lieu of the original. 

1\lr. l\IANN. I am not particnlar about it. Of course there 
is. no doubt that the committee did not haYe authority. It is 
also true that by unanimous consent--

1\fr. ADA.:\1SOX. They did it. 
Mr. l\IANN. No; the gentleman offered a substitute at the 

end of the reading of the first section, and tbe only unanimous­
consent agreement about it was, so far as reading it for amend­
ment was concerned. that it sbould be read as an original bill. 
But there was only one amendment. 
. l\Ir. ADAMSON. That is all. I moYe the previous question 
on the bill and amendment to fin11l passage. 

The SPEAKER The gentleman from Georgia moYes the 
pre,·ious question on the bill and amendment to final passage . . 

1\fr. ADAMSON. We bave first got to adopt tbe substitute 
and tben pass the bill. 

The SPEAKER. It is re~tlly the substitute that is being 
acted· on. · 

.Mr. ADA:\ISON. Of course. , 
The SPEAKER. The, question is on ordering the previous 

question. 
~ . The previous question WilS ordered. 

MESSAOE PROM THE SENATE. 
A me~sage from the Senate, by Mr. Cal'l', one of its clerks, 

announced that the Senate had ui a~reed to the amendment of 
the House of Representatives to the bill (S. 5673) to nrnenu au 
act entitled "A.n act to protect tile locators in good faith of oil 
and gas lauds who shall have effected an actual discoYery of oil 
or gas on the public lands of the -United States or their ~ncccs­
sors in interest," approYed :March 2, 1911, asked a conference 
with tbe House on the disagreeing "'fotes of the two Houses 
thereon, and had appointed Mr. PITTMAN, 1\Ir. HUGHES, and 1\Ir. 
CLARK of Wyoming as the conferees on the part of the Senate. 
REI.IEF FOR UNITED STATES CITIZENS IN EUROPE (H. DOC. NO. 1137). 

The SPEAKER laid before the House the following messnge 
from the President of the Unite<l State , ' which was rend. re­
ferred to the Committee on Appropriatlous, and ordered printed: 
To the Senate ana House of R eprcsentatiz:es: 

After further consiUeration of the existing condition in 
Enrope in so far as it is affecting citizens of the United States 
who are there without means, financial or otherwise, to return 
to their bomes in this country, it seems incumbent upon the 
GoYernment to take steps at once to provide adequate means by 
the chartering of vessels or otberwise of bringing Americans 
out of the disturbed region and com·eying them to their homes 
in the United States. Moreover, in Yiew of the difficulty of 
obtaining money upon letters of credH, with which most 
Americans abroad are supplied, it will be necessary to send 
agents abroad with funds whicb. can be advanced on such evi­
dences of credit, or used for the assistance of destitute citizens 
of tbe United States. 

In these circumstances I recommend the immediate passage 
by the Congress of an act appropriating $2,500,000, or so much 
thereof as may be necessary, to be placed at the dispQsal of 
the President, for the relief, protection; and transportation of 
American citizens and for Qersonal ser,~ces, rent, and other 
expenses which may be incurred in the District of Columbia, 
or elsewhere, connected with, or growing out of, the existing 
disturbance in Europe. 

~OODROW WILSON. 
THE WHITE HOUSE, August 4, 1914. 

THE GENERAL DAM ACT. 

1\Ir. THOMSON of Illinois. Mr. Speaker, I would ask unani­
mous consent to strike out the word "be" in line 25, page G of 
the bill. · 

Mr. ADA.~ISOX That was done in the Committee of the 
Whole. 

Mr. THO~ISON of Dlinoi ·. :No; there was an objection made 
to it. 

Mr. ADAMSON. That was a clerical error. 
The SPEAKER. The gentleman from Illinois [Mr. TnoM­

soN] asks- unanimous consent to strike out the word "be"--
1\Ir. THOMSON of Illinois. Instead of " would be" we tried 

to substitute "has been" and they put "has been be" all there, 
I think. I want to strike out the word "be" and leave it 
"has been." 

The SPEAKER. It seems · to hm·e been done, but the Clerk 
will read. 

Mr. ADAUSOX I know it was done, but the gentleman 
from Illinois told me the Clerk did. not haye ·it that way. 

The SPEAKER. The Clerk will report the amended portion. 
'Tbe Clerk rea<l as follows: 
Page G, line !!5, reads as follows: "Engineers shall determine that 

navigation has been injured." 

1\Ir. 1\IANN'. lt is all rigbt. 
l\fr. TREADWAY. Mr. Speaker, a parlinmentary inquiry. 
The SPEAKER. The gentleman will state it. 
1\Ir. TREADW A.Y. Can a separ.ate Yote be asked for on any 

amendment now? 
'I'he SPEAKER. There is on1y one amendment. 
1\fr. TRF..A.DWAY. l\fay I ask wlletber we lost tbe right to a 

separate Yote on an amendment by the substitution of this bill 
for the original ·bill? 

The bill, as I understand it, 1\Ir. Speaker, is reported by tile 
committee as a substitute bill, by unanimous com:;ent, in lieu 
of the original bill. Now, <lo we lose tbe rigbt uucler that pro­
cedure of askin-g for a separate vote on any nrueuument that 
has been adopted? 

1\Ir . .MANN. Well, .i\fr. Speaker, if the St)eaker will p:udori. 
rue, it wns not done by unanimous consent. · The gentleman 
from Georgia [l\.fr. ADAMSON], in Committee of the Whole, 
wh~n the first section o'f tbo bill was l·ead. 

1
offered a subs~itute 

for the entire bill and gnYe notice that wnen the re ·t of tile 
sections were read he would move to . trike . tllem ont. .J.: ·ow 
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the committee has reported-back -one sribsfitute. There is only 
one amendment in th~ House. 

The SPEAKER. · That · is what · the Ohair was going to hold. 
As far as the House is concerned, it comes back in the shape 
of one amendment. 

1\lr. TREADWAY. Then, l\Ir. Speaker, may I ask whether a 
Member loses the right to ask for a separate vote by the fact 
that it does come back in the form of one amendment, in that 
it bas been substitQted for the original report of the committee? 
If the committee bil! was under consideration, then, as I un­
derstand it. a 1\Iember would have the right, would be not, to 
ask for a separate vote? 

The SPEAKER. It was offered all .as one amendment to the 
fit• t pal'agrapb of this bill. _ 

1\Ir. TREADWAY. Then we lose the right that I am asking 
about? 

The SPEAKER. Undoubtedly. 
)Ir. DONOHOE rose. 
The SPEAKER. For what purpose does the gentleman from 

Pennsylvnnia rise? 
Mr. DONOHOE. To make a parliamentary -inquiry. 
The SPEAKER. The gentleman will state it. 
l\Ir. A1A.NX rose. 
l\lr. DONOHOE. Have we the right to offer a substitute to 

this substitute? 
- 'l'be SPEAKER. You can offer a substitute in the nature of 
a motion to recommit. After the third reading is the time for 
offering that. Did the gentleman from Illinois [l\Ir. MANN] 
h:we any sug~estion to make? He bad the floor. 

Mr. ADAMSON. He got what be wanted, as usual. [Laughter.] 
The SPEAKER. The question is on agreeing to the amend­

ment. 
The amendment was agreed to. 
The SPEAKER. The question is on the engrossment _and 

tllird reading of the bil1 as amended. 
- The bill as amended was ordered to be engrossed and read a 
t hird. time. and was read the third time. · 

;\fL'. BRYAN. l\ir. Speaker, I have a motion to recommit. 
~lr. SMITH of Minnesota. l\Ir. Speaker, I have a motion to 

ref'ornmit. 
The SPEAKER. Are there any gentlemen on the Committee 

on Interstate and Foreign Commerce who want to make the 
motion to recommit. 

.Mr. ADAMSON. Not that I am aware of. 
The SPEAKER. If there is any gentleman on that committee 

who wants to make the motion to recommit, the Chair· will 
recognize him. 

l\fr. BRYAN. Ml'. Speaker, I am not on the committee, but I 
rl sire to offer a motion to recommit. 

The SPEAKER. Is the gentleman opposed to the bill? 
)fr. BRYAN. I '."Ould like to see it changed. [Laughter.] 
Mr. DO~OHOE rose. 
The SPEAKER. What has the gentleman from Pennsylvania 

to sny? 
Mr. DONOHOE. I have a motion to recommit. 
The SPEAKER. Is the gentleman opposed to the bill? 
Mr. DO~OHOE. Yes. 
The SPEAKER. The gentleman will send up his motion. 
Mr. l\IANN. .Mr. Speaker. the gentleman from Minnesota [~1r. 

SMITII] has a motion to recommit the bill. 
The SPEAKER. Is the gentleman from Minnesota opposed 

to the bill? 
l\Ir. MANN. He is. He has been fighting it all the way 

tllrougb. 
The SPEAKER. The Chair has not recognized•anybody, and 

tlle gentleman from PennsylYania [l\ir. DoNoHoE] Tose appar­
t>utly to make a parliamentary inquiry to find out when to offer 
llis motion. 

l\lr. MANN. I did not understanc1 whether the Speaker beard 
the gentleman from Minnesota. 

The SPEAKER. The Chuir heard all three of them. 
i\lr. ADAl\ISON. Mr. Speaker, I am perfectly wi11iug, in 

O! der to accommodate the matter, to let all three combine. 
l!r. l\1ANN. When a gentleman on this side of the House is 

~opposed to the bill, I think he is entitled to recognition. 
_ · 'l'be SPEAKER. The Chair thinks the gentleman from 1\lin­
nE'sota [Mr. SMITH] ought t'O be recognized to offer a motion 
to recommit . . The Clerk will report the gentleman's motion. 

The Clerk rend as follows: 
~It·. SMITH of Minnesota moves to recommit the bill H. R. 16053 

to the ComJl)ittee on Interst}lte and Foreign Commerce with instruc­
tions to the committee to report the bill forthwith to the House with 
the following amendments: ' · 

SUike out all after the enacting clause and" substitute in lieu 
thereof the following : 

· .. That "the act entitled 'An act to regulate the coris·tmction of :dams 
act·oss naTigable waters,' approved June 23, 1910, be, and the same is 
hereuy, amended to read as follows: -

·:'SECTION 1. That the Secretary of War, the Secretary of the In­
tenor, and the Secretary of Commerce shall constitute the water­
power commission of the United States and hereby are authorized and 
required to execute and enforce the provisions of this act. The com­
mission is hereby authorized and empowered to supervise and regulate 
the development, generation. tran:smlssion, sale, and use of hydro­
electric power developed under any grant or lease hitherto given by 
Congress, or any grant, lease, or permit issued under the provisions of. ' 
this act, for the construction and use of dams act·oss the navigable 
waters of the United States. 

"'SEc. 2. That the consent of Congress is hereby given to any 
State, municipal subdivision thereof, or to any industrial or public­
service corporation. a ssociation, or agency ot·ganized under and sub­
ject to the laws of such State, after obtaining the pet·mit of the com­
mission as hereinafter provided, to construct, maintain, and operate 
a dam or dams and accessory works for water power or othet· pur­
poses across or· in any of the navigable waters of the United States; 
and such grantee and such permit shall at all times he suhjcct to the 
provisions of this act, and also subject to such conditions as the com­
mission under the provisions hereof shall make a part of I'UCh permit. 

" ' SEc. 3. As between contesting applicants tor a permit hereundP.r, 
the commission shall have due re~ard to the use and purpose for 
which such permit is reqwreu, pr'iority of purpose and of benefits 
conferred by such permit and project to · rank in the following orcl<'l' : 

"- '.First. Benefits to navigation and conservation of water resources. 
" ' Second. Public uses of the State, the municipal snbdiyisions 

tb~:>t'l'" f. anr1 nnhlic institutions. 
"Third. Industrial use for agricultural, mining, and manufa cturing 

industries. 
" -' li'oul'th. Commercial pOWN' for sale, barter, and exchange, and for 

use by pubhc-service corporations. -
" ' SEc. 4. That tbe navigable waters of the United States subject to 

the provisions of this act are declared to be, and are, the streams, 
lakes. harbors, and connectin~ waterways which Con~ress bet'r•tofore 
has declarP.d or may hereafter declare to be navigable waters or possess 
navigable capncity. 

" ' SEC 5. That the commission is herebv authorized and empowered 
under such terms, conditions, and g'eneraf regulations as it mny pre­
scribe, consistent with the provisions of this act. to grant a permit to 
any State, municipal subdivision thereof, or persons organized undel' 
the laws thereof, as provided in section 2 hereof, for a period of not 
lon~er than 50 years, to construct, maintain, and operate dams, water 
conduits, reservoirs. power houses. tran;;ml ·sion lines. and other works 
necessary and convenient to the development. generation. transmission, 
and utilization of hydroelectric power. which leases shall be irrevoca­
ule except as herein provided. but which may be declared null and void 
upon hi·each of any of their terms. 

"'SEC. 6. That when such permit granted by the commission to such 
grantee to construct and maintain a dam for water power or other pur­
pose across or in any of the navign:ble waters of the United States, 
such dam shall not be built or commenced until the plans and specifica­
tions for such dam and all accessory works, together with such draw­
Ings of the proposed construction and such Il"a-p of the proposed loca­
tion as may be required for a full understandin~ of the suu.iect, have 
been submitted to the S<'cretary of War and the Chief of Eng-ineers 
for their approval. nor until they shall have appro>ed such plans an.d 
specifications and the location of such dam and accessory works; and 
after such approval it shall not be lawful to deviate from such pl:tns or 
specifications either before or after completion of the structure unless 
the modification of such plans or specifications bas previously been sub­
mitted to and receiv'ed the approTal of the Chief of Engineers and of 
the Secretary of War. 

" • SEC. 7. Tha t as a part of such nNmit such conditions and ~tipu­
lations may be imposed as the commission may .deem necessary. to pro­
t ect the present and futm·e interests of the Umted States, which may 
include the condition that the persons constructin~ or maintainjng such 
dam shall construct, maintain, ann operate in -connection therewith, 
without expense to the United States. a lock or locks, bcoms, sluices, 
or any other structure or structures which the Chief of En~ineers or 
the commission then may deem necessary in the interests of navi~ation. 
In accordance with plans made a part of such approval; and also that 
in case such facilities of navigation · Rhall not be made a part of such 
o'rig-inal approval and construction, whenever the comwiRsion shall dl'em 
such facilities necessary, the persons owning such dam shall -convey 
to the United States, free Jf cost, title to such land as may be re­
ouired for such constructions and approaches, ~nd shall grant to the 
United States free wate1· powet· or power generated from water power 
for building and opernting- such constt·uctions, a nd in such orig'nal ap­
proval, at the discretion of thP commission. may be> required to main­
tain and onernte such lol'k witbout exprnse to the United States. 

" 1 SEC. 8. "That as a part of said permit the co'mmic;sion sha ll require 
that th~ plans. specifications. and loca tion for any dam shall be such 
as shall be best adapted to a comprehensive plan for the improvement 
of the wat~rway in qtrestion for the uRes of navigation and for the full 
development of its water power and for other beneficial public purpoc:es, 
and best adapted to conserve and utilize, in the interests of navigation 
and water-power development. the water resources of the region. 

" 
1 SEC. 9_ That as a part of the conditions and stipulations such 

permit shall provide-
" '(a) For reimburRement to the United States of all exnenses in­

curt·ed by the United States with reference to the project, including the 
.cost of any investigation · necessary for the approval of. the plans as 
heretofore provided. and fot· such supervision of construct10n as may be 
necessary in the intereRt of the United States. 

"'lb) ·For the pavmcnt to thl:! United States of .reasonaule charges 
for the benefits which may accrue to such proiect thr09 l!h the con­
struction. operation, and maintenance by the United States of bead­
water improvements. including storage reserToirs. on any such stream, 
such cha rges to be fixf'd from time to time hy the commission and to be 
based upon a reasonable compensation equitably apportioned amon~ the ­
grantee and others similarly situated upon the same strN\m receiving 
benefits by reason of inc1·ease of flow past their watet·-nower structures 
:ntHicially ca us!~d by Ruch beadwa ter improvements. the total chat·ges 
to all such bem~ficiaries ft·om any such headwater improvement not to 
exceed in any one yrnr an amount equal to 5 per cent of the total in­
vestment cost. tn addition to the necrssary annual expense of the op-
eration of such hradwater improvement. - . . . _ 

"'(c) That in the construction. main tenance. and operation of_ such 
dam and accessot·y works there may be occupied and used such lands of. 
the United States as may be necessary therefor. and -in consideration 
thereof the owner of such dam shall pay to the United States such 
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(.l'haTges.. not to ereE>ed an annunt -payment of 5 per cent of the fair 
value of uch land . as ma.v be fixPd by the commi~slon. and In Oxln~ 
such charges co ·siderat ion shall l}e tak.t>n of the benefits a<:ct-ulng 
tlwreb.v to the intet·ests of navigation as well as to the business of such 

gr~.n.t(~l For the pavml:'nt or securing the payment to the United States 
of suc':l sums. nntl ic suc h mannc•r as the- commission muy de1•m rea..~on­
abLe and just substantially to rp_store conditions upon such stri:'Hm as _to 
navig-ability a s existing at t lJ e time of sue approval. whenevE'r t w 
commission s all d E'termine that navigation would be tnjUI·cd by reason 

, of t he construction, maintenance, and operation of such d~tm and its 
accN;~orv w d s. · 

" • SEC. 10. That the operation of navigation facilities which shan 
be constructed as a pm·t of or in connection with any such dam, 
w hl:'t r er at t be E'xp(nse of such ~rantl:'e ot· of the United States •. s :J all 
at nil timf's bl:' sub.iect to• sueft rt:asonable •·ules and regulations m the 
intet·cst of navi~ation, including the control of t he level of ·the pool 
cuusl:'d bv any suc i.J dam. as s hall be made by t he Secretary of \Y"ar 
and Cbie"t of En~l:'ers, and in the use and Ol)e.ration of such naviga­
tion facilities t r e int(•res ts of navh:ation shHII be paramount to t he 
usl:'s of sucb dam b) ~ncb grantPe for power purposes. Such rules anu 
regulations rna,. include tbe maintt>nance and operation by sucb gr:cntE'e. 
at is own expense. of such lights and other si~nuls as may be direeted 
by t he Sect·pta;·.v of War and Chit>f of EnpnePrs and such l:is 'nyays us 
s •·all be pt·l:'scribed by tbe Sccrl:'tary of <.. ommerce. and fat fmlm·e to 
comply with any such rule or re:wh1tion suc 'l ~rantee sbalJ be dPP.I?E'd 
g-uilty · of a misu!'meanor. and upon <.onviction. thereof shu II be .s!JhJe>ct 
to a tinE' of not lrss t han $500 for each montll s default, in add1t10n to 
other· pt>nalties Lt>rcin prescribPd or· provided b.v law. 

"• SEC. 11. T hat t l>e pprsons constructin~ot, maintnining, or operntin;t 
any dam or appurtenant or· acce_sso1·y works. In accordance with the p~·o· 
' ' i sions of t t- is net. s ' alJ be liable for any duma:{e thnt may be m­
flicted t hl:'r!'by upon privati:' propNty, Pitlle1· l.ly overflow or oth!'rwise. 

·• • SEC'. 12. T l at any ~rantl'e who shall fail o1· rt>fuse to comply witl-t 
the lawful order l•f the commission, ma!le in acco1·dance with the p•·o­
visions of t his act, s l all be 4l('t'm<'d guilty of a misdemPuuor •. and on 
conviction thereof s l· all be punished by a fine not excPeding $1.000, 
and ever·y month such grantee shall remain in default s '"l all be dePmPd 
a new ofl'f' nS<' and subject such ::rrantl:'e to ndditionnl penaltit>s therE'for; 
and in addition to said penaJtiPs tbe AttornPy GPneral may. on request 
of ne commission. lnstitut(' p1·oper procel'dini!S in the district court of 
tht> UnitPd Statl's in t be district in which sucb structu1·e or any of its 
accessorv works rna v. i.n whole Ol' in part, PXist. for the purpose of 
having 'such violation stoppetl b.v injunction. man~amns. or otl' el' 
process: nnrl any sucb district cou1·t shall have jurJsdlctlon ovPr all 
such procPPdin!!S and shall have the powt'r to make and enforcE' all 
wr;.ts. orc ers. and decrel'S nec('SSJli'Y lo compel t he compliance with 
tre rPquir('me.nts of this act aod t he lawflll orders of the commission 
:tnd tbe performnnce of any condition o1· stipulation imposed undl'r t ' e 
provisions of t his act: and If tb!.' unlawful maintennnCl' and operution 
a•·p s hown to b<' sucll as s ' !Ill require n revocation of all rigl1ts and 
privilPgt>s held w1cler authority of this act. the cout·t may ?t>CI'<'E' such 
revocntlon. In case of such n rlecre('. t e court may \nnd up tt.e 
business of sueb grantel:' conducted undPr thl:' l'i:.t'1ts in qm·stioa, 
and mnv clt•cree t he s;1le of tlw dam anrl all al?pu1·tenant prot.J­
erty constructed 01' acquh·pd undc>r authority of tins act. and mn.v 
declare such dam ond accessory works to ue an unreasonabl<> obst1·uc• 
tion to n11vlgation nncl enuse Heir rPmoval at the expem;e of the 
grantreo owning or controlling tbe same.. excPpt when thP FnitPd. State~ 
has b('en prpviously reimbursed for sucb removal. or may proVlue for 
tbl:' sale of the- dam nntl all accPssory and appurtenant works con­
stl'tlCt!·d under· aut iJority of tJ1is net for tl•e fu1·t be1' devC'Iopment of 
wntPJ' powe1·. and ma.v mnkE' a01l Pnfm·ce such other nod furt !1er ot·dprs 
and decreer tLS eqmtv dl:'mnnds: and in case of suc 'l a sail:' for t l·e 1 
furtbe1· de\ elopment of \VUter· power tbt' nnlll:'e shlll tnke the rig'l ts I 
and privileges and s hall perform the duti e-s which bl'longed to the 
prPvious ~rnntE'e. and shall assume such outstanding obli~:ttions and 
liabilities a1·h;ing out ot the maintennnce and opPrfltion of said dam 
and !lccessot·y works foe power purposes as the court may deem equit­
ablE' In the prPmises. 

·• ·SEc. 13. Tbat no prcpe1·ty or project in~lled and operated under 
the provision~ o•· benPfi~ or tbl~ act shall be l1S<Jigned m· transferrPd 
except upon the WJ'ittPn consf'nt nnd unde1· conditions specified by tbe 
commission. except IJy trust det>d or· mortgage h;sued for tbe purpose 
of tinanclng tlw business. of such owner, and any successo1· or as~ir;n 
of Sltcb tJI·operty or proJect, whetbe1· by voluntary tr·ansfer, judlc111l 
sniP or foreclosn1·e sale or otherwise, shall be snbject to all the condi­
tions of tiJe approval undPr whlcb suell rights a1·e lleld. and also suiJ. 
ject to nil th~ prodsions and conditions of t hi.s act to th!.' ~arne extent 
as thou""h sncb successor or assign wc1·e tbe original owne•· hereunde•·. 
• •· • SEC. 14. That the •·i~hts htrein ~ranted shall continue for a 
period cf not longer tban 50 year.s from and after the date of the 
completion of the stl'UctuJ'e dl:'f:er·ibed in tbt> 01'i.!Unal app1·oval, und 
nftet• the expiJ·ation ol Raid pPt'iod snch ri.~hts shaH continue until 
compl:'nsation bas l.Jeen m:1de to said grantee for the fair value of its 
p1·ope1·ty, as hereinafter p.·ovided. 

"·SEc. 15. That nt any time after the expiration of said period the 
commiss:;ion may te1·minate tbe 1·i~· hts he1·eby ~ranted upon ;:..riving to 
the owners tbet·eof one year's not ice in \\Titing of such termination. 
and upon the taking over l.!y the Unitl:'d StatPs. or by any pl:'rson au­
thorized by the commi~Rion. of nil of the property dependent In whole 
or in pa1·t fo1· its usefulness upon the r·ig-bts he1·ehy granted. which 
shall include all necellS:H":; and appurtenant pi"Opl:'l·ty crl:'ated or ac­
quired and vnluable or se rviceabh' in th(' distribution of Welter. o1· in 
the generation, tnmsmfs>'i on, and distribution of powet·, and all othe•· 
p1·operty the value and nRefulness of which would be d1•Rt1·oyed or 
se1·iously Impaired by sucb te rmination. und upon paying the fair· vah1P. 
of said property together wHil the cost to the grantee of the lock or 
locks or other aidR to navigation and all otbe1· capital expt>ndltmes 
l"Pquired by tl.le United States and assuming all contJ·act~ enterPd lnt<~ 
prior to the 1·eceipt by it of said notice of termination which h;Jve the 
appr·oval of tbl:' duly constituted public autho•·ity having jurisdiction 
thereof, or which were ente1·ed into in good faitb and at a r·e;lsonab:e 
rate. in view of all the cil·cumstnncl:'s exiRting at the time such c-on­
tracts were made. Tbe full· \':tine of Raid propet·ty 11nd the renson­
ahleness and good faith of sueb contrncts shall be dPtermint•d b,v 
agreement lletween the commission and the owners of such propN·ty. 
and in the e vent or thch· failut·p to ag•·ep, then b,v proceedings insti­
tuted bv the L'nHed Stutes, or lJy anv pe1-son autbo•·izf'd by Congress. 
in thE' 'district court of thP United States within wblcb any po1·tion 
of such dnm may be located. In the detE'l'mination of the value . of 

~~~l~~~~irtbe u~f~~3 b~r~~0~1~~~~e0cf ~~!.d t~~a~~n~~n~b~~~e~;o~:gt~ 
nor fo1· good will, profit in peuding contl'acts, no1· other conditions ot 

current or prospective> buAiness, and· It iS' fln't:bPl' provided tbat lands. 
~~1~~~ g~st~a.v, and interests the1·ein shall be . valued on the basis of 

" ' SEc. 16. Tbat all charg~s. rates. and service by' any grantee or 
[!'ssee he1·eunder. ot· connecting company engngE'd in the transmi~slon and 
sale of power and electric cun·Pnt g l:'nPra ted by any proj<><·t suhjl:'ct to 
the provisions of this act, shall be reasonable, adequate, without dlscriml­
nlllion. and subject to the rl:'gulutions of thP <'Ommi~sion. To enforce 
,'1lch just an<.1 reasonable and no- Jt~crlminatory cbarg~s and se-cure 
adequate and l:'fficient service t consumPrs. the commission is hereby 
autbot·izPd ami empowl:'rl'd to prescribe ancl examine- rt>ports and sys­
tems of account, books, and otbPr •-ecords, establish sta.D<lm·ds and make 
tests of S€'l'Vice, control the- issuance of stocks and bonds by <·orpo•·ntioDB 
t>ngagl:'d In thf> gPDl'ra tion, transmission, or salt> of such bydt·oeh•c t r·ic 
rn·ofluct. and reQuirE' them to suhmit statt>mtm t~ of all costs of_ p•·opcrty, 
production, distribution, sale, and use of pro4lnct, subject to such. grant 
or IPase and connected with sucn pt·ojl:'ct. fm·utshing such lnfo•·mut lon 
upon oath or by witness or ln sn<'h form and upon such blanks as the 
commission may or<kr and rl"quire; and on comrlaint of any StatP, 
municipality, or consumers affected therl:'by. and full hl"arlng tlH'r<>on, 
tbl:' commission Is l:'mpowered to determine and prPscribl:' the maximum 
mtPs to hP cha1'1r<'d. has<'d on fair anrl r·easonable rPturns on the valua­
tion of the property and cost of operation, anrt ascertain and ot•dt> l' the 
r·equirements of servicE' to he renrlered: and In casp of any violati on of 
such ordc>rs of the commiFsion. or the rt>fusal of such grantc-!.' or le ee 
to give the commission and its a~ents fuiJ acec>ss to its propPrty and 
records. tbe provisions of tlis act relative to forfeHure anti failure to 
comply sha' l apply. It is herewith provided, however: 

"'(a) That when a Rtate In which sncb watPr power and eJpctric 
current is used shall notify thP commis::rion of tbP p'! .sa~e of laws and 
the PE'rfPcting of administrat ion to efl'f'ctively providE> for such r pgula­
tion of rates, cbnrgPs, and service within ncb State and its mun icipal 
subrllvtsions. thl:' regulations of the commission shall not apply to local 
and intrastate husinesR therein. 

"'(b) Tbat whPn the power generated hy such projPct enters hath 
interstate and lntrasta tp eommf'rCP. tbP commis.c::ion is hPrPhy antho1·· 
i2Pd to join with any Rtate In wbich Stich power Is used in efl'l'cting 
><uch joint anrt lntet·loekin~ R.vstem of F<>dPral and StatP rl:'t?Hla. t ion as 
In Its .Jurlgml:'nt sball moRt PffPctivPly promot4.> the general public inter­
est nnrl f'~ rrv n11t thP pnrnoJ><>~ of tbiq IH'f-, 

•• •(c) Tllat In Ruch valuation for rate-malting pnrposes of thE' p;·op· 
E'rtV ope•·nted unde1· sneh grant there may llf' consi1ered by tbe com­
misqfon anv lock or other Aid to navigation. lnrlnding all capita l ex· 
penditures ·rl:'qnh·ed of the granteP by tl)p United St11tes, bnt no value 
shall be allowed fr.1 the ~ood will "or franchise value of the lease or 
pe1·mit hP1'Phy or herPtofore ~rJ·atttP.tl. 

"• SEc. n: Thnt the gJ•flntl'e sbaiJ eomme.,ce tbe construction o!' 
the dam and aecessm·v wor·ks within one yem· from thP datc> of ti-Je 
approval herein providPd, nnd ~hall thereafh•r, ln goof! f11lth anrl with 
due dill~l:'nce. prosecute snch constrnf'tion, and shall. within tbe fu•·ther 
term of tht·ee yeat·s, eompiPtt' 11nt1 put in t•ommet·cinl ope1·atlon such 
pa1·t of the ultimate dt>vPlopment as thP <'ommlssion shall dPf'm nece::;­
sary to ~1pply the reasonnblP nf'e<fs of the then a,•ailab'e mar·ketl and 
shall. from time to time thereafter. constJ'ltct sneh po1·tinn or tho 
lmlnnce of snch ultimntl:' development as S!lifl commission ma.v dii·E'rt 
and within thl:' time specifterl by SfiJct commi~slon so as to supply arle· 
qn11teJy the •·ea~onAhiP IDIII"ket dem:mds nnt11 Sltch ultim<~te de ·e'op­
mPnt shall ht> complPted: and PXtenslons of the periods herein speeiftPd, 
uot tn exc-eed two yt>a1·s, mfly hi:' granted by the comml~!':hn, on •·ecom· 
mendntion nf the Chlc>f of F:n~neers, when. In his jnd~ment, the pnhllc:: 
intl:'r·est will he fll·omoted thet·t>hy. In cnse the !!rnntee shall not com­
menC'e actnal conl'rtl'll<'tion within tb(' tlmP heJ·pJn prPscriherl. or as 
e~tenderl by the commission, then the authority as to such ~rnntee shall 
tPJ·minate. and tn caRP any dam and act·essnry worl\s he not compiPtetl 
within the time- he•·elo specified or extl:'nded as he1·eln providl:'d. thPn 
tlw A ttornPy G!'nP.r·a I, upon thE' rPqnf'st of thP commission. shn II lnl'ti­
tnte pt·oper p•·oc'PPdlngs In the prope1· district com·t of the United Rtntes 
fo1· the revoc:.tion .-t s·dd anthOl'ity, tbe sate of the works constrnc-tPd, 
and !'Inch othe•· eqnltable t·ellef as the case r..wy demand, as provided for 
In sec·tlon J~ of this a<·t. 

"• l'IF.c. tR. Tl111t the commission may lense to nny appltcaut em­
ln·aced in seetion 2 hl'reof, who has complied with the l·1ws of the 
State in which the rlam is eonstt·nctPd or to be constrneted h;v the 
United States. the ri2'ht to develop power from the sm·plus water over 
and above that rPQnll·ed for na~tl~ation ilt any nn~i2"atlon dam now or 
ltl:'renfter <'OnRtJ'nf'tPd, either with or without cont•·lbution by tb l:' ap­
plicant. and owned hy the United RtatPs. and on ~uch te•·ms ns may 
be dt>emed hy the commission for the hest lnterE'sts.of the Unltl:'d States, 
and In ~lwardlng s•tcb lease preferenc>e shall be gtven to thl:' nppltcant 
wh{)SP plans a1·e dePmed hv the commisRlon best adnnted ln t·onseJ•,·e 
the public lntPJ·est as pt·ovlded In section ::\ hPreof. and all such le<tses 
and the par·ties thE.'I"eto and the te1·ms and conditions the1·eof sbnll be 
suhief't tn the control and 1·egulatlons of the commission under the 
genet·al provisions of this net. 

"·SEc. 19. That no wor·ks con~tructed, mn1nta1nl'd. and ope1·atecl 
nnde1· the pmvlsions or tbis act shnJJ hi:' owned. trustPPd. or c-ontrolled 
by any device or In any manni:'J' so that they may form 11 p111·t of. or 
in :my manneJ• f'ffe<'t, 11 combirultion In the fo1·m of an unlawful ti·ust 
or form tbe suhjeet of an unlawful contract OJ' conspiJ·ar.v to limit 
the output of 1:'leetr1c energy or in rest1·aint of the gl'ni:'J'Ittion. sale. or 
dlstt·ibuticn of elPctrlc energy, or the exe•·cises of nn.v otbe1· bns ineoss 
contPmplatt>d: Prot'iderl, howeve1·, That It shall be lawful under the 
appmval and regulation~ of thP eommission for diffe1·ent grnntecs to 
exrhunge and inte•·change corrPnts to enable any g1·antee to secure 
assistance to Cll1TY on the business and supply his customers. lt{'COtmt­
ing therefor and paying therefor under ·regulations to ue pt·escrlbed by 
the commission. 

"• In no cas~ sha II such an arrangement be pl:'rmltted to raise the 
price, rf'nder unjust ot· unfair any pmctlce, work, or dL<sct·lminntion, 
01' operate in restl·nlnt of trade. 

"• ~Ec. 20. That the word ''persons" ns used in this act shall be 
const•·uE'd to import both the singular and the plural, as the case de­
mands, and shall lnrlude eo•·porat1ons. companies. and associations. or 
other grantrt>s. The word ·• dnm ·• as used in tbis net shall be con· 
strued to import both the singulnr and plural, as the ens(' dPmands. 

"• SEc. 21 That all the pJ"Ovisions of tills act fot· regulating the 
construction nnd use of dams and the transmission, sale. and use or 
powe1· dPveloped· therf'b~ shall apply alike to 1111 existing t-nte1'pt·isf'S 
tn opet·ation or authonzed, as well as to new projp<·ts to whh'h the con­
sent of the commission may hf>J"eaftt>r be granted. lt is likewise pro­
vided that boldet•s of previous anthol'lzntions a1·e entltll:'d to t·eceive on 
applicatioiJ to tbe commission new permits subject to the provisions of 
this act and subject fu1·ther to such terms and co.nditions as tbe com-
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mission shall deem just and reasonable in the premises and for the best 
protection of the public interests. · . 

" ' SEc. 22. For carrying out the provisions of this act the commis­
sion shall have authority to appoint a secretary and employ such ex­
perts, a sistants, and other employees as it may find necessary to the 
pJ·opet· performance of · its duties, and provide for the compensation and 
expenses of the same and the necessm·y office supplies ft·om such sum 
as shall be provided by law.' " 

.Mr. ADAMSON. 1\lr. Speaker, I mo\e the previous question 
on the moUon to recommit. • 

Mr. FOWLER. l\1r. Speaker, will the gentleman withhold 
his motion for a moment? I have but one small amendment to 
offer to the motion to recommit. · 

Mr. AD.Al\1SON. Mr. Speaker, a parliamentary inquiry. 
Tlle SPE.A .. KER. The gentleman will state it. 
Mr. ADAl\ISON. Can I withhold my motion for the pt·evious 

question for the tmrpose of allowing the gentleman from Illinois 
[1\Ir. FowLER] to offer his amendment without losing my right 
to press my motion? 

The SPEAKER. Ye ; the gentleman can withhold it for that 
purpose. 

1\Ir. DONOHOE. 1\Ir. Speaker, a parliamentary inquiry. 
The SPEAKER. The gentleman will state it. 
1\ir. DONOHOE. What has become of that substitute of 

mine? 1\Iay I ask unanimous consent to have it printed in lieu 
· of its being read? 

The SPEAKER. The gentJeman from Pennsylvania [Mr. 
DuNOHOE] asks unanimous consent to have printed in the REc­
ORD. instead of having read, the motion to recommit which he 
tried to offer. Is there objection? 

Mr. 1\IAJ\TN. l\Ir. Speaker, I submit that the motion for the 
previous question has not been made. 

Mr. AD.Al\1SON. I made the motion, and asked the Chair if 
I could withhold it for one purpose only. 

Mr. MANN. The gentleman can not withhold it. 
~Jr. ADAMSON. Then I insist upon my motion, l\Ir. Speaker. 
Mr. 1\lANN. Why not let the gentleman offer his motion to 

recommit? 
l\Ir. ADAl\fSOX I am willing. 
The SPEAKER. The gentleman from Pennsylvania [Mr. 

Do~orroE] offers his motion to recommit as a substitute for that 
of the gentleman from Minnesota [l\Ir. SMITH]. 

Mr. MANN. The gentleman from Illinois [l\fr. FOWLER] 
offers another substitute for the motion to recommit. 

The SPEAKER. The gentleman from Illinois [Mr. FowLER] 
offers an amendment to the motion to recommit which was of­
fered by the gentleman from Minnesota [l\fr. S~IITH], and the 
gentleman from Pennsylvania [l\Ir. DoNOHOE] offers a substi­
tute for the motion to recommit. The Clerk will report the 
Fowler amendment. 

'l'he Clerk read as follows: 
Wherever the word "fifty" appears in the motion to recommit, strike 

out the same and insert in lieu thereof the words " twenty-five." 
The SPEAKER. Now the Clerk will report the Donohoe 

substitute. 
l\Ir. ADAMSON. -Mr. Speaker, I would like to have the 

previous -question ordered on the motion to reeommtt and the 
two propositions to a.mencl it. 

The SPEAKER. The Chair will recognize the gentleman 
from Georgia as soon as the Clerk reads the Donohoe substi­
tute. 

Mr. ADAMSON. 
Mr. DONOHOE. 

to have it printed. 

He wanted it read and printed. 
It will answer my purpose, 1\fr. Speaker, 

Mr. ADAMSON. That is what I understood. 
The SPEAKER. The gentleman from Pennsylvania [.Mr. 

DONOHOE] asks unanimous consent to have tlle substitute 
printed in the RECORD in lieu of having it read. Is there ob­
jection? 

There was no objection. 
Following is the motion to recommit offet·ed by l\Ir. DoNOHOE: 
Strike out all after the enacting clause and insert the following: 
" SECTION 1. That the Secretary of the Interior be, and bet•eby is, 

authorized and empowered, under 9eneral regulations to be fixed b;v him 
and under such tet·ms and coildittons as be may prescribe, not mcon­
slstent with the terms of this act, t') . lease to citizens of the United 
States, or those who have declared their intention to become such or 
to any association of such persons, or to nny corporation organlzed 
under the laws of the United States or any State or Territot·y thereof, 
any pat·t of the lands and other property of the United States (includ­
ing Alaska), reserved or tmt·cserved, including lands In national forests, 
national monuments, military and other reservations, not including na­
tional parks, fo1· a period not longer than 50 years for the purpose of 
constructing, maintaining, and operating dams1 water conduits reser­
voirs, power houses, transmission lines, and otner works, necessary or 
convenient to the development, generation, transmission, and utiliza­
tion of hydroelectric power, which leases shall be irrevocable except as 
herein provided, but which may be declared null and void upon breach 
of any of theh· tet·ms :· Provided, That such leases shall be given within 
or through any of said national forests, military ot· other reservations 
only upon a finding by the chief officer of the department under whose 
supervision such forest, national monument, or reservation falls that 

the lease will not injure, destroy, or be inconsistent with the purpose 
for which such forest, ·national monument, or reservation was created 
or acquh·ed : P1·ovided furthm:_, That in the gmnting of leases under 
this act the Sect·etary of the Interior may, In his discretion, give pref­
erence to applications for leases for the development of electrical power 
by States, counties, or municipalities, or for munh ·pal uses and pur­
poses: Provided ftu-ther, That for the purpose of enabJing an applicant 
for a lease to secure the data required in connection therewith, the 
Secretary of the Interior may, under general regulations to be issued 
by biro, grant a preliminary permit authorizing the occupation of public 
lands valuable for water-power de>elopment for a period not exceeding 
one year in any case, which time may, however, upon application be 
extended by the Secretary if the completion of the application for lease 
bas been prevented by unusual weather conditions OL' by some special 
or peculiat· cause beyond the control of the permittee, the tenure of the 
proposed lease and the charges or rentals to be collected thereunder to 
be specified in said preliminary permit, and such pet·mittee upon filing 
an application fot· lease prior to tbe expiration of the permit pe1·iod 
shall be entitled to a preference right to lease the lands embraced in 
the permit upon the tet·ms, conditions, and limitations authot·ized by 
this act. 

" SEc. 2. The Interstate Commerce Commission is herebv authorized to 
lease to the citizens of the United States, or those who· have declared 
their intention to become such, or to any association of such pet·sons, 
or to any corporation organized under the laws of the United States, 
for a period not longer than 50 years, the right to construct and main­
tain a dam for water power or other purposes across or in or across any 
of the navigable waters of the United States, ot· in or across any of the 
flowing waters to sncb navigable waters, whether navigable or non­
navigable; and said Interstate Commerce Commission is further author­
ized to lease~ for said period not to exceed 50 years to said mentioned 
parties any part of the boundary water3, navigable or nonnavigable, 
dividing the States of the United States from one another, for the erec­
tion therein or connected therewith of dams, water conduits, reset·voh·s, 
power houses, and other works necessary to the development, genera­
tion, transmission, and utilization of hydroelectric power, which leases 
shall be ilTevocable except as herem provided, but wllich may be de­
clared nnli and void upon a breach of any of their terms: Provided, 
That such dams shall not be built or coii!menced until the plans and 
specifications for such dam and all accessory works, together with such 
drawings of the proposed construction and such map of the proposed 
location as may be required fot· a full understanding of the subject, 
have been submitted to the Secretary of War and the Chief of Engineers 
for their approval, nor until they shall have approved such plans . and 
specifications and the location of such dam and accessory works; and 
when the plans and specifications for any dam to be constructed under 
the provisions of this act have bPen approved by the Chief of Engineers 
and by the Secretary of War It shall not be lawful to deviate from such 
plans or specifications, either before or after completion of the struc­
ture, unless the modifications of such plans or speciilcations has prevf­
ously been submitted to and t·ecelved the appl'Oval of the Chief of 
Engineers and the Secretary of War: Pro1:1ded, That in approving tile 
plans, specifications, and location for any dam, such conditions and 
stipulations may be imposed as the Chief of Engineers and the Secretary 
of War ma'y deem necessary to protect the present and futm·e interests 
of the United States, which may include the condition that the persons 
constructing or maintaining such dam shall construct, maintain, and 
operate, without expense to the United States, in connection with any 
dam and accessory m· appurtenant works, a lock or locks, booms, sluices, 
or any other structt1re or Rtructures which the Secretary of War and 
the Chief of Engineers or Congress at any time may deem necessary in 
the interests of navigation, in accordance with such plans as they may 
appt·ove, and also that whenever Congt·ess shall authorize the construc­
tion of a lock or other structures for navigation purposes in connec­
tion with such dam the persons owning such dam shall convey to the 
United States, free of cost, title to such land as may be required for 
such constructions and approaches, and shall grant to the United 
States free water puwer or power generated from water power . for 
building and operating such constructions: Prot;ide(l furtllet·, That in 
acting upon said plans as aforesaid the Chief of Engineers and the 
Secretary of War shall consider the bearing of said structme upon a 
comprehensive plan for the improvement of the waterway over which 
it is to be constructed, with 9 view to the promotion of its navigable 
quality and the conservation and protection of waters contributory and 
contributing to its navigability, navigable or nonnavigable, and for the 
full development of water power, and as a part of the conditions and 
stipulations imposed by them shall provide for improving and develop­
ing navigation. and fix such charge or charges for the p1·ivHege granted 
as may be sufficient to restore conditions with respect to navigability 
as existing at the time such privllege l'-: granted. or reimburse the 
United States for doing the same, and for such additional or fm·thet• 
expense as may be incurred by the United States with reference to 
such project, including the cost of any investigations necessary for 
approval of plans and of such supervision of construction as may be 
necessary in the interests of the United States. The right is hereby 
reserved to the United States to construct, maintain, and operate, in 
connection with any dam built In accordance with the provisions of this 
act, a suitable lock or locks, boo.ns, sluices, or any other structures 
fl)t' nayigation parpo<;~R, and at all times to control the said dam and 
the level o:l' the pool caused by said dam to such an extent as may be 
necessary to provide proper facilities for navigation. The persons 
constrt1cttng, maiutaining. or operating any dam or appurtenant or 
accessory works, in accordance with the provisions of this act. shall be 
liable for any damage that may be inflicted thereby upon private prop­
erty, either by overflow or otherwise. Tbe persons owning or operating 
any such dam or accessory works subject to the provisions of this act 
shall maintain. at their own expense. such lights and other signals 
thereon, and such fishways as the Secretary of Commerce and Labor 
shall prescribe, and for failure so to do in any respect shall be deemed 
guilty of a misdemeanor and subject to a fine of not less than $500, 
and each month of such failure shn:I C'Onstitute a sepamte offense and 
subject such persons to additional penalties therefor : Pro·dded further, 
That as a condition to the Issuing of said permit or the granting of . 
said lease the applicant shall first present to said commission the re­
quest. in writing, of the respective States whose dividing line is said 
boundary waters. navigable or nonnavigable, which separates said 
States: the State in which said dam is to be erected shal provide for 
its method of appll~ation and the other States it and their method of 
approval. 

" SEC. 3. '.rhat the international joint commission created by vlt•ttte of 
the proYisions of article 8 of the treaty between the United States ot 
America and His Majesty the Ktng of the United Kingdom of Great 
Britain and Ireland and of the Dominions Beyond the Seas, Emperor of 
India, dated the 11th day of January, 1909, is hereby authorized to 
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IE' se. to thE> citizens or the "Cnlted f:ltates, or thos~ having declart>d their 
intention to beeomc such. 01· to any association of such pPrson.s, or to 
anv <'Orporatlon organized under the laws of the States boi·dering on till" 
botmda1·y waters uet'l"\""e n the United 8tates nod the Dominion of Canada 
for a pt'riod not longet· than 50 years for tile purpose of constructing, 
malntalnin:;, and opet·ating dams. water conduits, reservoirs. powPI" 
housl.'t'l. transmission lines. and other wot·ks neeessat·y or convenient to 
the development. genemtlon, transmission. and utilization of hydro· 
elt>ctric powl't, which lea es shall be il•rpvocable except as hereto prO· 
vided, but which may be declared null and void upon bt·each of any of 
their terms: Prorided further, That suld intemational joint commission 
ln grantin-r of the leases mentioned undet· this act shall give prefer­
ence to persons, flrms. or corporations now using the watPt•s of said 
bonndary line condittonoJ th'lt the users of said waters shall obligate 
themselves to comply with all terms and pi·ovisions ilei"t>io set forth anci 
s.hall sm·t·ende1· to aid international joint commission for the respectlvl' 
benefit of the respectivP Governmt.>nts whatever easPments that illllY now 
have bv virtUE' of any lease or agreement with any of the respecti\""P 
States b.ordering on such boundary waters: Pru·virlerl further, That saic1 
intet·national joint commission shall Issue no permit Ol' authorize thf" 
granting of any l-ease to said mentioned parties until there shall he 
presented to it the consent, in wt·itlng thereto. of the t·espective · State~ 
bordering on boundary waters in which it Is pt·oposed to erPct said dam. 
ST;eh consent to be indicatt>d in the mattt>F mentioned beri'in In Si>C­
tion 2: ProrirlerZ further, Tbat as a condition to the ls~ulng of said 
pct·mit by said internatlonnl joint commission the said applicant shall 
present the plans and specifications for '3nch dam and all accPssory 
works, together with such drnwings af the pr<lposed construction and 
such map of the propo ed location as may be required for a fTJII undt>r­
standlng of the subject to the Secretary of War and Chief of En!!inet•rs 
for theh· approval. not· until they shall have appt·oved such Jlans and 
specifications and the location of such dam and a('cessot·y W\ rks: and 
when the plans and specifications fot· any dam to be <·onstrurLPd nnder 
the prov!EJ.ons of this act lla>e bet>"n approYed by tbe Chief of EngineN~ 
and b.v the SecrPtat·y of War 1t shall not be lawful t? deviate from such 
plans or specifications either hPfore o1· after compiPtJOu of tbe ~tr,uctnre 
un!N;s the modification or such plans or sp€clfications bas b2en prevl­
ous.l v submitted to and received the approval of the ChiPf of 8nginet~t·s. 
the "seeretat·y of '\\ar. and the tntcrnationnl joint commission : Proritled 
turtTwr, That if it shall be found that said dam and accessory WOI"ks 
have materially divt>rted said boundary waters or t:Herfere with Its 
natural flow wbPreby ln1ury has occuned to the navtr-ation lntPrest on 
either side of said 1:>cunda1·y water. or has In any way lowPred till> levels 
of said waters flowing across the bounda1·y. the effect of wbich Is to 
ral e or lower tbe natut•al levels of the wate1· on eitht>l' side of the 
bnum1ary watt>rs wbet·eby said navigation is afl'ectt>d or liable to become 
affected by t·eason of said interfHence. the said applicant shall upon 
Jl(·tiN in wt·iting by said international j.oint commission removp the 
caus.P. for the S1.1me and In case of inability to rest01·e said waters to 
treir natura.l lt>vels then, and in that case, the said int<>rnutlonal joint 
commission shall cause notJce in writing to he given to said lPssee to 
remove said dam and restore said waters to tllelr fot·mer condition with­
out erst to the United States. Gt·eat Britain, or the lnternational joint 
commi ·sion. 

.. Sr.c. 4. That nll !r-ases l~RUPd by th(' SPrt·f'tar:v of the Interior. the 
Interstate C'ommt>rce Commission, nnd th~.> International .Joint C'ommhv­
sion made in pm·suunce of this act shall provide for tile dlli~ent. orderly. 
and reaso-m1ble devt>lopment :md continu<lus operation of the water 
powN-. snbj('ct to mnrl\('t conditions. and may provide thRt thE' Jp-..s~ 
sl'ull at no time, without t he consent of the SPcrPt11l"Y of th"P Interior, 
tJ1e IntPrstatP f'ommei"CE' Commls...c;ion. and t he International .Joint l'om­
mission, contract for the <lelf\·pry to any one consumer of electrical 
ener~tv in exet>ss of 1"10 per <'t>nt <lf the total output. 

f said appli~ants l':ll.All lilt> witb said Int rstote f'omml'rc<> Commission 
~chedules and cln sitications and 1ari1Ts of rntes. ei.Jar~es. cont•·a<'t!!, 
!lnd a,grE'ements so 11. t>d for light. power. lwa t. ancl otb~.>r lncidt>nts 
<·onnec·ted with and I!Olng out of thE> wnter l"ie-ht bPI"eby r,p-antecl. 

"SEc. 9. That said lntei·ntate Commerce f'ommisslen is authorized 
when requested by the :Secreta1·y of the Intei"iOI' o1· a majol"ity of Its 
memtwrs or lJ.v the IntPmational .Joint Commission o1· bv the Con~ress 
of the I"nlted State~. to c.nll upon the President of th~· Unit~tl States 
to sc>lect a special comruitt••<> fot• the pUl"pose of tixing and adjusting 
~be t·ates to be charged by snld power companies u1· pei·sous eng-aged 
m said bydi·oelPrtri~ business to cort~nmers und«' r leases bv vh·tne ot 
this act: that said committee to be romposed of five members. tht·ee of 
whom sh~111 lJe selt>cted by sai(l lntei·state CommerC'e Commission from 
its memlJers nnd mo b.v the Pl·esidt>Dt of the I.;nited States not con­
IIPcted with !>airl commi~sion, who ~hall 1letPt"min~ the q •tt>.·tion as to 
the 1·easonableness of L"at('s charged to eonsnmers: also whether or· not 
tbt> business of said coi·poratlons ot· permittees \Viii justify the tssuin"' 
of additional Rtock and uonds by said watet·-powet· company: that said 
spec·tal committee. when sPIN·ted. is bet~by nuthm·i1.ed to t>mplo.v ex­
perts to aid tn the worl' of inquiry and emmlnatlon. ancl such clei·ks. 
stenogntpb(•t'K, and other assislants ns may Le n{•<·ec;sa•·y to the pPt·. 
formance of the dutie!;' herein Imposed upon them ; nod they shall also 
tletPrmlne. and when ~>o d('tei·minPd shall lJe bindin '.r and. lw<>ornp a. 
p:ll"t of the lease o1· pei·mlt so ~~~tu~d. t.he rcason.ablenP!"S or nm·easonab!e­
ness of the ch~rgps made for the sale of its commodity ; and tbt' findin.~ 
of said <·omruJttt•e ns '" rhai·~t>s and the issuin~ of said stock and 
bonds ~hnll be final and concluslvP. 

"SEc. 10. Thnt the leases hereby granted shall expire nt tbe time 
therein mentioned. uut th!' said s.ecretar.r of tb(' lntPriol' and th<> In­
terstate Comm~I:re Commission may. In wrltin;.:r. within five years prio1· 
to the tt>rmln:tt10n. ot· 'f'Xplt·ation of said leases. <'X-et·ci. e tbP I"ig-ht to 
sPiect said dams aud acce~so1·y works for the use of the Unlte<l Stat~s . 
upon tht> paym<>nt to the ownet·~ thereof of sn~b a price as shall be 

' determined b.v said fnterstate Commerce Commission: that at the ex­
piration of sal.d lett6PS there shall be I]O renewal th<>I"eof except by 

, Congress, nor s.hall thet·e be paid to said lessees. nny sum of money for 
any p1·ope1·t.v so ('J·ected nod then I·emaintng in an1l about thP watc·l"tJ 
hei·etofoi·e mentioned. nave alone as Con;..'l·e~!'l f>hall then determine. 
All contllcting pi·oyfsions contained in any act of Congi·e.ss gmntln~ 
eonsent to tbe construction of any dam nre hei'ebv repealed. and all 
such previous autilorizations are to be altered, amended. and modified 
hereby 1\s to conform to aU of tbe conditions and pt·ovtsiona lncorpo• 
ra t t>d ln this act." 

.Mr. BRYAX Mr. Spenker. I ask unnnimous consent to extend 
my remarks in tbe HECORD by inserting a motion to recommit 
which I h<He bad prepnred. 

The SPEAKER The p;entlemnn from Washin;;!ton (~r. 
BRYAN] asks unanimous consent to extend his remnrks in the 
RECORD by inserting his motion to recommit. Is th'ere objection? 

There was no objection. 
:Mr. BRYAX. l\lr. Rpe;lker. I bnd prepnrerl nnd intended to 

offer the following motion to reeommit. Having been demed 
recognition for that rmrpose. bec<t use I am for th~ bill us· 
amended. in f;n·or of the gentlemnn from ~iinnesota, who as­
serted his Intention to "ote agninst the bill. I avail myself of 
the nnnnimous consent confert·ed to extend the proposed motion 
in the RECORD. 

I mo'e to recommit to the Committee on Interstate and For­
e ign Commerce, with instructions to report the SJ.me at once to 
the House. ornended so as to read as follo"·s: 

" SFC. 5. Tbnt every applicant for a lease. wht>ther before tbe Secretnry 
of the lntPrlor, tbe Intt>rstate CommerC'e C'ommis~ion~ or the lntPr­
national .taint C'ommil'>sion, shall file a statemt>nt of bis citizenship or 
tl'e certificate of incorpot~Jtion if org-anizt'd und(>t" a.ny Statp htw or t1le "A bill ((1. R. 17928) to am('od an nd entltlt-d 'A.n act to re-gulate th{} 
laws of the rnited Stute~. or the Tenitory t:lP.reof. togt>thru· with a construction of dams across nuvigabh• wate1·s; appt·oved June 21, 
scJ1ednle of his or Its assl't~ and l.labilitles. Thnt said npplicnnt shall Hl06, as rtmended by the act app1·oved June 2~. HllO. 
also file with said comroL.;;sion a furtlwr .tatP.ment that he or It will 
not t>Dga:re. dh·ectly m· lndlrPctly. in a like ur similar htL'>iDPSS. nor will "lle it enactetl, etc., That thE' act entitiPd 'An art to regu'att> the 
be comulne with others fn any unlawful trust. nor contract or ron!<pire eonstruction of dams nci·oss navlgablt> watc>rs; appi·ovt>d June t3. 1910, 

r -• · · in 1 11 io be, and tbe snmt> is ht>rPb.r, amPndPd to read a follows: • 
to limit the output 0 .-.('ctnc energy or 10 restr<t t 0 t e generat n, •· • RF.C'. 1. That whPn authority ha~ hppn ot· rray berPafter be granted. 
£;ale, or dlstrihution of electric energy, or the exerclses of any otber by Congress. t>ltht>r directly o1· indiJ·pctl .v. or through an.v dui.Y author• 
businesf. contPmplnted • 

.. S-<:c. 6. Thnr upon the tssuln"" and .,.ranting of pe-rmit to bnild said !zed oificlal or offieials of thP Unltl'd StatE'S, to any person to conRtl"llct, 
•· "' ,., muintain, and opemte a <Ltro and accessory work~ for wate-r powt>l· or 

dam and nc~ry work:;; by cltller the Sect·ptary of tne Interior. In- other pm·pose~ a~ro!-ls or In any of the navignhle watPrs of thl' United 
tf>1·stnte C'omme1·ee Commission. or tht> lntPI"nnttonal .Joint Commission StatPR, fluch dam sh;lll not b(' built or romm<'nrPd until the plans and 
the said dam. Its nct"es.oi·y woi·ks. and all i~ connections used In snld spt>cltkutions for uch dam nud all acce-ssory wot·ks, together \vitb ~ucb 
plant shall be, and the same ls ht>J"Pby. dedat·e<l for R period of thrPe drawings of the p•·opos"t! cousti·uction and such map of th<> pi·oposcd 
years f1·om and aftc>r Its C'omp){'tion to he- fot"l""VI'r reiE':t.SPn. nod the same lcJ<'ation as may uP I"t>qulrt>d for o full understandin~ of the subject_ 
Is het·eby disehar;;red, of nod from all taxation. Fedf>t"al. ~tatP. or munki- have been submittPd to tht> SecrPtary of Wni· and the Cbief of hn~tl­
pal; and the capital stock, bona tide, lsstwd Ol' the capital lnvt>st•·rl by neers fm· their appt·oval, not· until thPy shall have nppt·oved Ruc.h plans 
nnv indlvidttal or coi·poratlon. and thE' impro\·enwnts here mentioned. and specificat ions and th(• !oration of such dam nod acCf'.·~ry works; 
ai·e al~>o for said pel"ioc1 of tt"ti~t> ~·earR d«;cl.nr('d to be free from all taxR· nnd after such llJ?PI·ov:JI !t shall not he lawful to dPviatP from surh 
tion, Federal. State. or municipal: Prortrlerl. hou. e1'PT. That this i'XPmp- plans or specitient10n~ eithe-r hef01-e or aftet· completion of tbt> Rti·ncture 
tion from tnxattou shall not apply to present existing enterprises now unless the modification of . ucb plans or SJ)f'citlc:ltions bas prt>vim.1sJy 
in ORcration. been submitted to and l"PcPived the appt·oval of the Chief of Enaineers 

"SEC. 7. Tbat from and aftPr said PP.rlod of three years all holders and of the Secrrtar.v of Wat·. " 
of I<'~S<'S ;rrant"!'~ pm· nant to t ·e pro\·lswn~ of this act. as WPII as nil I "• SEC. 2. That ac; a pai·t of such approv-..1 snch conditions and 
e;xlstiD~. entPrpn:~e now In opei•a!ion and usin,; tbt> watE>rs ht>rei~ m.en- stipulation~ in addition to those ht>I·einnftt•r ~pl'<'ifiPd may be lmpolwd 
tionrd, IITespPctJve or how arg;!mzed. wrPther under State. Tt>t"rttoi"Ial, , as the S.ec1<etary of War and thl::' Chi<>f of Engint>ers may d<.'em nece!'lsary 
or FedeJ·al conti"Ol, shAll pa~· mto the Trensury of tbe United States to protet"t the p1·e:wnt and futut•t> inte>rPs.ts of the CnitPd State which 
t::neh 11 sum rs tlw lntE'r!';tate Commei·ce f'ommt!';sion shall tlnd ns a may lndude thP <'Ondltion that the pPL"l"cln>c; constniding, mnlntainln"" 
reasonable and fntr eharg(' to exn<""t yenrly fot· the privileges ht>1·eby OI" operating such dam shall consti"Uct, malntllln. and operate without 
grant<>d, which su.m so fixed shall be the nnnrutl rate or <'hnr::e to be expen,.;e to the I.;nited StatPs, in connPetlon with any da..ro o1· acc1's. ory 
exacted for ~ period of five yeat· . at tht' Pod of which .Pei·iod n_ new or appUI·tenant works, a lock or locks, booms, ~<luicPs, or any otbe~ 
~har::l' or Pl"l<'P rna~· b!' flx:Pd !ls In thl? judgment of ~md coromu;;;;iou structm·e or struC'tUI"Ps which tllt> SPci·etnr~· of Wnr and tht> Chief of 
1t ~ay dt>et;~ r~asonnble and )nst, nod such valuation shall ,contmu~ Engfu(>(•rs fll' congi't>o;;s may at any time d1>(>m ut>c~>ss.'li"Y In the interest 
dnrm:r thp llfe>tim~.> of such lease-: that the sum so paid in the freasury of 0 a,'igation, In acco1·dance- with 1mch plans as th~>.v may approve, and 
of thE' rutted ~tates sh::UI contmue to accumulate until the !';lim of al~o whc>Dt'VI>l' Congrc>s~ shall autho!'i-zP the con~trnctlon of a Joel{ or 

· 1.000.000 is paid ln. at which time the then Congress shall dispose other stru:tui"t'S for na vfg-.Hion purpo1':t>~ In connPctfon with snrh dnm., 
of It a;; it shnll dt>t•m bPst. the persons owning such dam shall conv y to tile United Statps, fi·ee of 

"~EC. 8. That the IntE't·state Commerce Commlssjon Is hereby author- eost, titl to such land n.s ma.v be I" t"iJ ll it·ed f<u· such locl{s, structure~ 
ized to examine the books and acro.uuts of all le>!:sPt>S undet· the tei·ms and appt·oachPs thereto, and ~<ball furnish to tb(' Vnltt>d States. fi"('P ol! 
of this act. iJTespeeti\"'e of the authority lss1tlng the same, Rod to s·e- eo~<t, watet· power o1· powe1· gc•nPratt'd' ft·om watpr powei· fot• building. 
quire them to submit statements. rt>presentatlons, o1· t·eports, lnclud- operating. and llgbtln~:c s.ucb loclc, structurE'~ and approaches the1·eto, 
in ·~ lnfo1·mation as to cost of water l"l_ghts. lands, ~asements, and otht>r and at the dlscretion of the Secl·ctal-y of Wat· and Chief of Engineers 
propPrty acquit·Pd. p•·odurtion. use. distl"iblltlon. and sale of energy. all may bP t·equirPd to maintain and opet·at£> sneb lock or· loeks o1· other 
of which statements. i·epi·esentations. OI' repol"tR so · I·equlred shalJ be strnrtnr!'s withont !'Xpl"nf'le> to tbe UnitP<l Statt's. 
upon oath. unl<•ss otherwise specified. and In e:uch fot·m and upon suell "' SEc. 3. Tl'at as n part of r::ald appt·oval the- &>crptary of War and 
bl•tnks as the Int~rstntE' Co.'llmN<'e Commi~sion may requirt>: and auy the f'bief of En~in!'ers s.bal1 require that the plan .• specifications. and 
pet·son making any false statement, represelltntion, · or reports nndet• location fot·· any dam shall be such ns shall bP best adapted to a com­
oath shall be subject to punlsbment as for perjury; that each and all prehen.sive plan for the improvement ot the waterway 1n question for 
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tho uses of navigation and for the full development of its water powE>l', 
and for other beneficial public purpo~es, and be ·t ndapted to conserve 
and utilize, in thE> Interest of navigation and water-power development, 
tbe water t·esources of the region. 

"• SEc. 4. Trat the SN!retai'Y of War is authorized and directed as a 
part of the conditions and stipulations to provide-

" • (a) For reimburRE>ment to tbe United Stutes of all expen~es in­
curred by the United States wtth reference to the project, including the 
co t of any inv!' ti~ation necessary for the approval of the plans as 
here1 of ore provided, and for such supervision of construction as may be 
uece . ary in the interest of the Unitt>d Statt>s. 

"' (bJ For the payment to tbe United States of reasonable annual 
char~es for the benefits which may accrue to such project from the 
construction. operation. and maintenance by the United States of bend­
water improve-ments on any such strPam. including storage reservoirs 
and forest water beds or hi.nds acquired or held by the United States, 
such charges to be fixed from time to time by the SecrPtary of War 
and to be based upon a reasonable compensation apportioned among the 
grantee and othe1·s similarly situated upon the same strNlm rt>ceiving 
direct benefits by n•ason of the development, improvement. or preserva­
tion of navi.gation in such stream In w-bicll such dam o1· appurtenant or 
acces!>ory works may be construct~>d. 

... '(c) For the payment to the United States of reasonable annuat 
charges for tbe benefits which accrue to the grantee through authorny 
given under this act, the proceeds thereof to be used for the development 
of navigation, but no charges made undor this act shall prevent the 
earning of a reasonable return upon the actual investment of the 
grantee in any projPct constructPd and operated undPr the provisions 
of this act. such investment to lnrlude the coRt to the grantee of tbe 
lock or locks, or other aids to navigation. and all other cnpital expendi­
ture requll>ed by tbe T'nited Rtates. and in determinln~ snch annual 
charge the grantee shall bt> crt>dited with the cost of the maintenance 

-and opPratlon of lock or locks or other aids to navi~tion. 
"'(d) For the payment to tbe Unitt>d States of such charge or charges 

as tbe ~ecretary of \Var and the Chief of Engineers may deem reason­
able. and as may be sufficient to restore conditions upon such stroaw 
as to navigability as existing at the time of such approval whenever 
they shall determine that navigation bas been or ·will be lnjnred by 
reason of the construction. malnte'lunce, and operation of such dam and 
its accessory and appurtenant works. 

" • SEC. 5. That no charges shall be made for the benefits which accrue 
through authority )!iven undpr this net to a State or municipal corpora­
tion developing electrical energy solely for municipal ul'e in !';O tar as 
there Is direct distJ•ibution to consumet·s by State or municipality. 

"• SEC. 6. That the operation of navigation facilities, which shall bl:' 
constructl'd as a part of or in connection with any such dam, whether 
n,t the expense of ucb ~rantee or of the lintted States. shall at all 
timt>s be subject to such rea,onahle rules and re~ulations in the Interest 
of navigation, Including the control of the Jp,-el of the pool caused by 
any such dnm, as sbnll be made by tlw RPcretar:v of War and the Chief 
of Engineers. and In tbe use and opPration of such navi~atlon facHitiPs 
the interests of navigation shall be paramount to the Ul'e~ of such dam 
by such g1·antee for power purposes. Sucb rules and •·eg-ulations may 
include the maintE>nance and operntlon by such grantPE>, at its own 
expense. of 8Uch lights and other Rl_!!nals aR ma.v be directPd by the Sec· 
retary of "'ar and the Chief of En~!inPE'rs, and !';UCh ftshways as shall 
be pre~cribed by the Secretary of Commerce; and for failure to comply 
with any sucb rule or r.ef{ulntlon such grantee shall be dePmed guilty 
of a misdemeanor. and upon convirtlon thereof shall be Rubject to a 
fine of not Jpss tban $o00 for each month's default, in addition to other 
penalties herein prescl'ibed or provided by Jaw. 

"• SEC. 7. That thE> persons constructing, maintaining, or operating 
any dam or appurtt>nant or acressory wo1•ks in accordance with the pro­
visions of this act shall bE> llnble for any damage that ma:v be inflicted 
the1·eby upon p1·ivate property, either by o\·erHow or otherwise. 

"• SEC. 8. That If any ~~:rantPe shall fail o1· refuse to comply with 
any of the provl. ions and ret)Uirements of thl~ act, or to perform 
any of the stipulations and conditions pt'fl.<;CJ"ibed llS afo1·esald bv the 
Se-cretary of War and the Chief of 1-::nglnt·e•·s, Including the payment 
of the charges presct·ibed, or who shall fail ot· refuse-, after receiving 
reasonable notice tht>reof, to comply with the lawful order of the 
St>c1·etary of War, made In accord1tnce with the p1·ovisions of this act, 
shall be deemed guilty of a ml::;demt>anm·. anl1 on conviction tbt>rf'of 
shall be punished uy a fine not exl'et>ding $Zl,OClO, and every month 
such grantee shall remain In dPfault shnll bf' dePmed a new offense 
and subject such grantee to additional p<>nnlt!Ps thel'<.•for; and in 
addition to said penalties the Attot·ney Gt>nerlll may, on reqnest of 
the SPcrPtnry of War. Institute propet· proct>I'Clingl! In the district 
court of the United States 1n the di:-<t.-lct In whlcb such structm·c or 
any of Its accesso1·y works at·e situated fo•· the plll·pose of having 
such violation · ~topped by lnJunrtlon, mnndnmtt.'l, or oth~>r process; 
and any such di!>tt·ict cout·t shall have jurl. diction Ol"<'l' all such pro· 
ct>edlngs and sllall hn ve thP power to make und t'n rorce all writs, 
Qrdt>rs., and decrees necessary to compel the compliance with the 
requil·Pments of this oct and the lawful or<lrt·~ of the ~t>rt·etary of 
War nnd thP CbiP.f of F.nglorpr~ and thP flNfot•mant'e of !lDf f'ondi· 
tlon or stipulation imposed undl:'r the proYislons or this act: and it 
the unla" ful constt·uctlou, mailllt-nauo·e, and IIJu·l·atit•n an• shown to he 
such as shall require a revocation of all I'i~thts and p•·h·ilc•gt•s Jwld 
Under authority Of this act, t;le COIII't IU:l~· dt•ct•t>t• Slll'b revocation. 
In case of snch a dPcl·t·e thP- court may wind up thl' hu!'<lnPs~ of such 
grantee conducted undt>r the r·l,;btR In quPstlon. find ma.v clC'Cree the 
SIJ.II." of tbt> dam and nil appurtennnt PI'OIWrty ron~trnct•·o or aClJIIIred 
under the autbot·ity of this oct, and mny d"·~lnre such ilnm and ac­
cessory and apput·tenant works to be an unre-nsonah!E> obstt·uctlon to 
navigation and cnuse their l'f'movnl at thE' t·:rll••ns!' or the )!J'antee 
owning or eontrolllng tht' sam<.>, f'Xrept Wh<'n lll' t1n11Pd ~tatl's hns 
been previously l"l'lmbursed fo•· such rt>m0\'111. or may PJ'ovldr fo1· the 
sale of the dnm and all accesso1·y 110d nppurtl'nant work,; constructed 
undl."r authority of this act for thE> turtlwt• dP\"<>Iopnwnt or water 
power, and mny make nnd enfot·ce such otb!'t' nod fu1·thcr orde•·s and 
decree as t>qulty d{'mands: and ln case of such o sale for the fm·· 
ther dt>velopmenl of water power the vend('e ~hall tnl<e tlll' •·i~:hts and 
privileges and shall pt>t·form the dufi.ps which lwlnn.:.rt>d to the l}t·<>vlous 
grantl."e. and shalt assuml." such out:-:taniling o!Jiigatlons and liahilltles 
arising out of the construction, roulntf'oancc, and ope1·at1on of salil 
dam and accessory and appurtenant wm·ks for powl'l· pnrpofles and 
navigation facllttle as the court may deE-m t'QIIItable In thP premises. 

".·SEc. 9. That no right or privilege accruing from p1·operty or 
prOJPCt constrnctt>d, mruntamed. or opernt~.>d under thP provl~ions of 
tbJ11 act shall be assigned or transferred without the previous written 
cen~ nt and approval of tb~ Secretary of War: Pt•ovicteiJ~ however1 

That nothing cODtaln~ herein sbnll preclude tbe issuance of trust 
deeds or m01~tgages for the purpo ·e of financing. Any succe :or Or' 
assign of such property or project, whether by voluntary transfer, 
judicial sale, or fo1·eclosure sale or otherwise, shall be suhjed to all 
the conditions of the approval under which such rtgbts are held, and 
also subject to all tbe provisions and conditions of this act to the 
same extent as though such successor or assign were the original" 
grantee hereunder. 

" • SEc. 10. That the rights herein granted shall continue for a period 
not to excePd 50 years from and after the dati' of the ori~imLl ap, 
proval of the plans and spt>cifications by the Secretary of War and 
Chief of En~lneers, but Con~1ess may revoke any rights conferred in 
pursuance of tbis act whenever It is necessary for publk use, nnd In 
the event of any sucb revocntion by Con"'I'ess the United States shall 
par, the owner. thereof as hereinafter provided. 

· • SP.c. 11. That at any time after the expirn:tion of said 50 years 
the Secretary of War may tl'rminate the rights hereby granted upon 
giving to the owners thPreof one year•s notice in ·wTiting of such 
termination, and upon the taking over by the- United State , or by 
any t:wrson authorized by Con!!'t'PSS, of all of the propet·ty dependE-nt 
in whole or in part fm· Its usefulness upon the ri~hts hereby granted, 
which shall include nll necel>'Sary and appurtenant property created 
or acquired, and valuable ot· set'Viceable in the distribution of wnter • 
or in the generatio:t. tran,;mission. and distribution of power, :tnd 
all other property of the grantee, the value and usefulness of which 
would be dest1·oyed or seriously lmpail'ed by such term!nntion. and 
upon paying the actual co:::t of rights of ways, water tnghts, lands, 
and intt>re~t therf'in purcbnsnd and used by tbe grantee in the genPra­
tion and distribution of electrical energy, and fair value of all othel' 
property takl.'n Gver, together with the cost to tbl:' grantee of the 
lock or locks or other aids to navigation and all other capital ex­
pPnditures required by thl' United Rtntes, and a~ssuming all contracts 
for electrical energy PXtl."ndina bl'yond the granting period which b~ve 
bad, o1· may have, thP approval of the SecrPta•·y of Wal', nod whtch 
were entered into in good faith and at a reasonnble rate. The aetna! 
costs and the fair vnluf' of said pt·operty shall be determined by agree­
ment betwt>en the Secrl."tarv of War and the owners of such property~ 
and in <' ent of their failure to n~ree, then b.v procPf'din~s lnstltntf'd 
bv the United States, In the dl.st1·ict court of the United States within 
which any portion of such Q.am may be located. In the detet·mlnation 
of the value of said property upon the termination or revocation ot 
said g<rant as providt>d in thls act no value shall bE> clalmPd ot· allowed 
for tbe rl!!hts hereby granted, fo~ good will goin~ value. pt·ofit in 
pending contra<'ts for elt'ctrieal Pnergy. for other conditions of current 
or prospective hu~iness, or for any other intan!!'ihle Pl~>mPnt. 

"• SF.c. 12. Tbat in all cRses wherP the electric current genernted 
from m· hy any of the projects provided for In tbis act Rhall enter into 
lntei·!'tate o1· fon>i!!'n commerce. or l>e transmitted to or from any Stnte, 
Territory, foreiw country, or the Di~trict ?f Columbia. the rates, 
charges, and serYice for the same to the ultimate consumers thereof 
shall be .1u~t and rPasonahle. anrl every unJugt and unreasonahle and 
unduly dlRcriminatory chnr~e. rate, or service therefor is ht>reby pro­
hibited and de-clared to ht> illegal: and whenHer the Sl."cretary of War 
shall be of the opinion thnt the ratr~ ot· charges d~>manded or collected 
on the service rt>ndt>rt>d for such P~l.'ctric cun·Pnt are unjust, unrea on­
able, or unduly di!;Cl'imlnatory, upon complaint made thPreof and full 
bearing thereon the 8Pcr<>tar:v <>f War is hPrehy authorized and em­
powered to dPtermin~> nnrl prescribe whll.t shall be the just and reason­
ahle rntP~ and char!!t>~ th<>rPfor to he ob!';erved as the maximum to be 
charged and the servicE' to he rendt>rf'd: and tn case of the vialation of' 
any such order of thf' Sect·etary of War the provisions of this act re>la· 
ttve to forfPiture and failure to complv shall apply. That In the 
valuation tor rate-making pnrpo~E'S of the property existing under said 
approval of the projPct there may he considered any lock or locks, or 
other ald. to navigation, nnd all othl."r capitnl expenditures required by 
tht> UnftPd StatPs, hut no value shall he- claimrd or allowed for, au­
thority grantf'il hy this a~t or for any other intan~ible element. 

"• Tht> ~ecretary of War is furthl."l' authorized and directed to in· 
clnde amona the ~onditions for his approval of any plans or any 
project bert>in providPd. as an express condition thereof, a clau!';e re­
~;er,'iDA' to the Secretary of War the same ri.gbts, powers. and duties 
set forth in this sPction, togPthrr with the same penalty for violation 
therPof: Pro1•irlPtT, That when eve•· the Stn te In which such CUI'l'Pnt shall 
be used provides by law adequate regullltions for rates, charge~. find 
RPI'ViCP to thl." ultimatP consumet·~ fr>r ~ncb elect1·ic current and such 
regulation, and such facts are estnhli!'hPd to the sati~factlon of the 
Secretary of War, then in such cnRe the pt·ovisjon of tbL section shall 
not apply to the rates, charges. and sen•ice in nd for such State. 

"• SE<'. l!l. That the grantee shall commPnre the constn1ction of the 
dam and acces~ory and appurtenant works within one year f1-om the 
dn te of tht> approval ber('in providPd. and shall thereafter, in good 
faith and with due diligence, pro!lf>cute such eonstl'lletion, and sbnll 
within the furthPr tt>rm of thrPP years complete and put in commercial 
operation such part of the ultimatP development as the Secretary of 
War and the Chief of En_ginee-1·s shall dPem nt>ces~ary to supply t he. 
reasonable market demands, and extension of the periodR bE-rein spt>ci­
fiPd. not to PXCt>Pd one year, may be ~ranted by the S<>ct"E>t:uy of War, 
on recommendation of the Chlt>f of F.nginPers, when. in his jud!!mPnt, 

- the puhlle lnterPS-t will be promoted thereby. and after the compll'tion 
of said dam and works they shall be operated continuou~Jy for the 
d~>VPiopme-nt of electrical enerl!y. In cas.e the grantl.'e shall not com­
mPnce actual construction within the time herein pre~crfbed, then tho 
authority as to Ruch grantl.'e shall terminate; and in cnse any dllll1 
and acce.l'lorv and appurtt>nant wo•·ks bp not complE-ted within the time 
herein speciflPd m· extended as herein provided. then the Attorney Gen­
erHI, upon 1·eqoest of the 8Pcretary of War, shall lnstitnte proper pro­
CPedings In the proper district court of the United State-s for the rt>vo­
cation of said anthot·1ty. thP snle or removal of tbe wot·ks constructPd, 
and sncb other equitable relief as the case may demand as provided in 
section 9 of this act. 

"• SF.c. 14. That the Secretary of War is further autborizPd and 
directed to provide rules and r<>gl.llatlon for uniform accounting~ to 
t>xamint> the books nod nceonnts of :n-ante.es under thP terms of tbis_ 
act; to ·require them to submit statemPnts. representations, or repot·ts, 
lncladlnq Information a~ to aR.<Jets and llabilltit>s, cost of wate-r rigbts, 
rights of ways, lands, and other property acquirrd. the production. n~e. 
tran~ml!'<~ion, and snle of elt>ctrical ene1·~y. .r\ II suc-b statement<;. t·ep­
reRentatlons, or reportR shall be upon oath, unless otherwise specifil.'d, 
and in snch form and on such blanks as the Recretary of Wnr may 
require~ and any pPr~on making :my falsE." statement, representation, or 
•·.eport under oath sb!lll lw dPemed guilty of pprjury, and on conviction 
thereof shall be punished by a fine l)Qt exceeding $1,000, in addition to 
other penalties provided by law. 
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~· ' SEC. 15. That the Secretary of War be, and hereby is, authorized 
to lease the surplus water and water power geneL·ated at dams and 
works now or hereafter constructed, wholly or in part by the United 
States in the interest of navigation, on such terms and conditions, and 
for such periods of time, not to exceed 50 y·ears, as may be deem~d 
by the SecL·etary of War for the best interest of the United States, sub­
ject, however·, to the provisions of this act as aforesaid. In granting 
leases under this provi ion the Secretary of 'Var may, in his discre­
tion, give preference to applications for leases for the development of 
electrical power by States or municipalities developing electrical energy 
solely for municipal use; and all leases and the paL·ties thereto and 
the terms and conditions thereof shall be reported annually to Congress. 

" 'SEc. 16. That tbe works constructed; t:utinta.ined. and operated 
under· the provisions of this act shall not be owned, leased, trusteed, con­
trolled, or operated by any device. or in any mar.ner so that they form 
a part of or in any manner effect any combination in the form of an 
unlawful trust or monopoly, or form the subject of an unlawful contract 
or conspiracy to limit the output or to fix, maintain, or increase prices 
of electric energy or in restraint of the generation, transmission, sale, or 
distribution of electric energy or the ex ~rcises of any other business 
contemplated: Prot:ided, howet:er, That it shall be lawful with the 
approval of the Secretary of War for different grantees to exchange and 
interchange currents, to assist one anotber whenever necessa1•y1 in his 
discretion, by supplementing the currents or power, and enaole any 
grantee to seem e assistance to carry on the business and supply his 
customers, accounting therefor any paying therefor under regulations 
to be prescribed by the Secretary of War. 

"'In no ca e shall such an arrangement be permitted to raise the 
price, render unjust or unfair any practice, work, or service, or operate 
in restraint of trade. 

" ' SEC. 17. That the word " persons " as used in this act shall be 
construed to import both the singular and the plural, as the case de­
mands, and shall include corporations, companies, and associations. 
The word " dam " as u ed in this act shall be construed to import both 
the singular anrt the plural, as the case demands. 

" ' SEc. 18. That all provisions of this act shail apply alike to all 
existing enterprises in op<'ration or authorized under an act entitled 
"An act to regulate, etc., approved June 23. 1906, as amended by the 
act approved June 23, 1!>10 " ; and all confticting provisions thereof are 
hereby repealed. 

"' SEC. 19. That the right to alter, amend, or L'epeal this act is hereby 
expressly reserved as to any and all dams which may be authorized in 
accordance with the provisions of this act. In such case the United 
States shall incur no liability for the alteration, amendment, or repeal 
thereof to the owner or owners or any other persons interested in such 
dam.'" 

l\Ir. DONOHOE. I also desire to extend my remarks in the 
RECORD. 

The SPEAKER. The gentleman from Pe~sylvania asks 
unanimous consent to extend his remarks in the RECORD. Is 
there objection? [After a pause.] The Chair hears none. 

Mr. DONOHOE. Mr. Speaker, tn presenting this substitute 
I de5ire to say that I do so at the request of Ron. Edward T. 
Cahill, who has made a special study of hydroelectric and navi­
gation laws and has examined in detail the policies and plans of 
the water-power companies interested in this legislation. 

:Mr. Cahill brought the so\ereign power of the State of Wis­
consin into the contro\er&y of the State of Illinois to conserve 
for public use the Illinois River and preserve for future genera­
tions the water pa~ageway through the Great Lakes from the 
Atldntic to the Gulf. He also fot'med, nnd is now president of, 
the National Liberty and Commercial League, whose land and 
consernttion policies are not limited to any individual idea or 
the declared policy of any set of men, but is as broad and com-
prehensi\e as the Nation itself. · 

DIFFERENCES IN BILLS. 

It will be acknowledged by every l\Iember of this House that 
there has been a great divergence of opinion as to which of the 
several bills presented is best for the public interest. ·The bill 
as first prepared by the Committee on Interstate and Foreign 
Commerce was not satisfactory; neither was the · bill introduced 
by l\Ir. FERRIS, of the Public Lands Committee, or the more 
recent report of the Committee on Foreign Affairs, submitted 
by Mr. CLINE, covering the waters of Niagara Falls. 

Time will not permit an analysis of these bills, but suffice to 
say that after numerous conferences at the ,White House the 
Adamson bill has been so amended until the original bill would 
not be known, and the cause for these amendments is an effort 
to conserve the public interest and preserve, if possible, the best 
features of the dam act. 

One of the defects of the Adamson bill, which has now been 
acknowledged, was the invasion of the prerogatives and jurisdic­
tion of the Secretary of the Interior and the Secretary of Agri 
culture upon the public lands of the United States and the 
existing rights now granted to power companies under permits 
i sued by them. 

In the bill presented by the Foreign Affairs Committee, 
through l\Ir. CLINE, the whole spirit of the other bills with ref." 
erence to natio·nal control is sought to be destroyed. It is 
already well known to that committee. as well as to almost 
every Member of this House, that the State of New York has 
issued to the great power trust corporations now using the 
waters of the Falls of Niagara in the development of hydro­
el('ctric power franchises for a period of 999 years, without ex-·· 
acting one penny of compen_sation therefor; and by this bill 

of the Comli1ittee on Foreign Affairs the question of compensa­
tion is to be fixed by that State which bas absolutely varted 
with the rights of the public in this stream for all time. This 
featui·e, of course, has not been argued before this Honse for 
the reason that the waters involved at Niagara Falls are bonnd .. 
ary waters and are not CO\ered in the bill now before us for 
discussion; but in the substitute now introduced this featm·e, 
as well as numerous others, are embraced, as I will endeavor 
to show. 

FAILURE TO PROTECT PUBLIC RIGIITS. 

It will be noticed that there has been no suggestion of a 
change in section 7, page 6, by amendment or otherwise; yet 
this is fraught with most serious consequence to the public. In 
section 5 of the present navigation laws you will find that fail­
ure to comply with the lawful orders of the Secretary o.f W~r 
and the Chief of Engineers shall be deemed a violation of the 
act, and the penalty there impo ed for such violation has been 
reduced from $5,000 to $1,000; and there wa given the right 
to the Secretary of War to declare what an obstruction to navi· 
gatiou consisted of, for it is well known to the Member uf this 
House that upon removal of obstructions to navigation no 
damages could be had against the Government for such remo,·al. 
All of this is changed by the p1·esent bill. You take this power 
away fTom the Secretary of War and vest it in the courts. 
"The district court is given jurisdiction o\er all such proceed­
ings and has the power to make and enforce all orders fot· the 
enforcement of this act." It wiJI be noticed on page -8 that the 
court is further directed and ~mpowered to make and enforce 
"such other and further orders and decrees as equity may 
demand." 

Under the language just quoted it is clear to me that ques­
tions of the policy of laws which are embodied in the Adamson 
bill are not to be determined by the officers of the Go\ernment, 
but by the court alone. You substitute here an executive 
power and seek to vest its dis<!retion in a judicial court. 

The seriousness of this language can be realized only when 
one stops to consider that you protjose giving a lea e for 50 
years. At the end of these 50 years you can not terminate this 
lease, because you ha\e vested in the court certain functions 
belonging to Congress. and the court, by reason of these func­
tions, may prolong this lease indefinitely, and Congress, by its 
act, would surrender one of its prerogati\es to the judicial 
power and place in its hands that which Congress alone should 
exercise. Congress would thereby absolutely part with its · 
functions and leave them to a chancery court, which might tie 
the hands of the Government for years. In tlJe meantin1e the 
power of . the Government to improve its streams as the de­
maud of commerce may warrant would be destroyed. 

STATE AND FEDERAL RIGITTS INVOLVED. 

The grea·t question here is the power exercised by the re­
spective States and the Federal Government in their navigable 
and nonnavigable waters. Decision after decision has been 
quoted on this floor. Those insisting upon State rights con­
tend that the States alone shall be considered in the matter. 
Mr. STEVENS of Minne ota and l\Ir. ADAMSON, the advocates of 
this bill, are tpe exponents of this doctrine. Volume of legal 
opinions haYe been cited on both sides of this controversy, and: 
no public benefit has accrued by reason of these differences of 
opinion. Mr. STEVENS states-

'Ihat for 100 years a man could put up n dam on a navigable stream 
and no Federal authority did attempt to inte-rfere. It was so until the 
act of 1899, . that provided that no dam should be constL·ucted in a 
navigable stream without the consent of Congress. Up to that timP. 
a ma.n could construct all the dams he wanted to put up and take all · 
the chances he w·anted to in a navigable stream undc1· authority of 
the States or otherwise. 

The questions of navigability and nonnavigability have been 
defined on this floor from the beginning down to the t·ecent de­
cisions in the Union Bridge case and the Chandler Dunbar ca e, 
until now the situation is charged with an atmo phere of un­
certainty; and to the layman, uneducated in the niceties of the 
law, comes the perpetual questions, What is and what is not a 
navigable stream? When and where is the line to be drawn? 

If the Adamson bill is passed it means the de truction of the 
work accomplished by the Mississippi River Commi sion cre­
ated under an act of Congress of June 2 , 1879, and numerous 
acts amendatory thereto, whereby the Government has already 
expended over $130 000.000, as well as authorized the further 
expenditure of millions for protecting the headwaters of not 
only this stream, but also others coursin"'" from their fountain 
heads through the \arious States of the Union. 

It is too late· to go backward, so we must go forward. 
Already our reclamntion and national reservation acts and 
those for the preservation of our forests have produced results 
incapable of being measurecl by dollars and cents. The whols 
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arid wilderness of the West is endangered, and the irrigation 
act of June, 1902, which resulted in the erection of the great , 
reser\oit in Phoenix, Arlz .. is threatened by lhis bill. The 
great good -already acc-omplished, the expenditure of close to 
$1,000,000,000, the general im!}rovement Qf the rivers, harbors, 
and canals. aidro -and assisted by the Federal Government, and 
the great future now contemplated by the Gene-ra'! Governm~mt 
which hus for its object the CQnservation of the Froeral re­
sources of the Nation would be bartered away for little or 
not bing. 

THE SUBSTITGTE BILL, 

The substitute which I have pre8ented. covers the variQus ob· 
jcctions that I have mentioned and seeks to better protect the 
pubUc interest in the water power .of the Nation. 

We vest in the Secretary of the Interior and the Secretary of · 
Agriculture all the fundamental powers claimed by them under 
the existing law, and we preserve the unity of the States and 
their sovereignty in that no permit shall issue unless it shall 
first have the approYal of the State. . 

We would give the Secretary -of War the right to consider 
not onlv navigable streams, but tributaries and -contributing 
waters ~which make them navigable, thus settling for all time 
this uncertain question; a.nd following the language of the 
Supreme Co-urt of the United States in the doctrine .set forth in 
the later decisions whereby they hold that -any mterference 
with nonnavigable 'streams contributing to the .navigability of 
the navigable ones is within the power and duty of the Federal 
Go\ernment to take the proper precauti.ons to preserve and safe­
gun rd these for future generations. These questions are thus 
settled for all time. 

All theoretical and speculative questions as to navigability, 
State or Federal conb·ol, are here settled, and no one can com· 
plain, either the private owner or municipality, the State or 
National Government. 

The question of determining whether a permit shall issue ~s 
safeguarded by the requirement of the seal of the State, and It 
is further protected in boundary waters between States by re. 
quiring joint -action by the States in interest. 

The powers here conferred on the Interstate Commerce Com· 
mission have indirectly been passed upon by the Supreme Court 
of the United States. 

We have strenothened the arm .of -the War Department in the 
protection of ouor navigable streams ~Y ~roviding that they 
shall alsC> consider tributary and contr1buting waters, and we 
have also provided for the protection of our commerce _upon the 
Grea t Lakes and the other water highwl'lys of tbe NRtiOn. 

We also prmide for -and vest in the Joint Internationa1 Com· 
mission the power to issue permits in internat!onal boundal'Y 
wat<~rs, but call for joint action by the bordermg States, and 
thereby preserve in such permit the levels of t11e lakes and pre­
serve for all time their nav1gation. 

EXEMPTION FROM TAXATION. 

The ex{'mption from taxation in the great manufacturing 
Stntes of Illinoij:! and Pennsylvania of the capi.tal stocl~ of manu­
facturing corporations has contributed t~ thetr un~~unl gr.o\Y~h 
and de,elopment in those States, and w1th th~ obJeet of mnt· 
tng capital in these new entarprises we. prov1de. that all cor· 
porati-ons and persons to whom a perm1t shall Issue shall be 
free from taxation for -a period of not less than three years. 

This substitute provides for a revaluation every five years 
and a rental based thereon to be paid annunlly to the Govern· 
ment of the United States. The disposition -of this fund, after 
it has accumulated to -the a.monnt of $1,000,000, is left to the 
future acUon of -Congress. . 

It f11rther provides that the GoYernment shall ha.ve the right 
within five years before the expiriJtion of the lease to take the 
prop-arty, but it does not -<:olllpel the Government ~o -do so, ~he 
intention being to leave With Congress the power \.O determme 
t11e future. We ean not grant a vested interest; we ean only 
giYe the right to use that for which the G.overnment and th.e 
State are mere naked trust~es. 

These waters a-re incapable of ownership, and therefore can 
not be subject to a grant. The license to use can never attach · 
itself so as to impose a duty on the grantor, for he can never 
make a grant ; he can issue a license to use, but never grant 
an easement as against the public, so that the public at any 
time cnn, if it desires, recall the grnnt. Here we are dealing 
not with land but with incorporated hereditaments. [Applause.] 

The SPEAKER. The gentleman ·from Georgia [1\Ir. ADAM­
soN] moYes the previous question on the Smith amendment, the 
Fowler amendment to the Smith amendment, nnd the Donohoe 
substitute. The -question is on -agreeing to the motion ·for the 
previous question. 

The previous question was ordered .. 

The SPEAKER.. The question 'Is on the amendment of the 
gentleman from Illinois [Mr. FowLER] to the motion of the 
gentleman from Minnesota Il\lr. SMITH 1 to -recommit. · 

The question being taken, tne Spealter ann-ounced that tl1.e 
noes appeared to have it. 

Mr. FOWLER. Division, Mr. Speaker. 
The SPEAKER. The gentleman from Illinois [Mr. FowLER1 

asks for a division. 
The House divided; and there were-ayes 24., noes iO. 
Accordingly the amendment of Mr. FowL~R was rejected. 
The SPEAKER. The question is on the Donohoe substitute. 

. The substitute of Mr. DoNoBoE was rejected. 
The SPEAKER. The question is on the motion of the gentle­

man from Minnesota [Mr. SMITH] to recommit. 
The question being taken, the Speaker announced that the 

noes appeared to hav-e it. · 
Mr. SMITH of Minnesota demanded a diviSion, but pending 

the division withdrew the cdemand. -
So the motion of Mr. SMITH of .Minnesota. to recommit was 

rejected. 
The SPEAKER. The question is on the passage of the bill. 
The question was taken. 
The SPEAKER. The ayes appear to have it; the ayes h:we it. 
Mr. MURDOCK. The yeas and nays, Mr. Speaker. 
Mr. DONOVAN. Too late. 
The SPEAKER. No; it is not too late. 
Mr. ADAMSON. I think the Speaker had made the announce· 

ment. 
The SPEAKER. Oh, it is done that way every day. Th.c 

Chair did not notice thnt the gentleman from Kansas was up. 
The g-entleman from Kansas demands the yeas and nays. 

The question being taken, 26 Members voted in the a.ffinna· 
tive. · 

The SPEAKER. Those op-posed to -o1·dering the yeas and 
nays will rise and stand until they are counted. [After count· 
ing.] Twenty·six Members have voted in favor of orde-ring 
the yeas and nays, and 56 have voted against ordering tbe 
yeas and nays. Twenty·siX, being more than one-fifth.. are a 
sufficient number, and the Clerk will call the roll. 

Mr. MANN. I make the point that th-ere is [}O quorum p-res· 
ent, 1\ir. Speaker. I think that is more con.r-enient. 

The SPEAKER. The gentleman from lllinois mak-es the 
point of no quorum present. There is no quorum present. 
There is no use to pretend to count. Th~ Doorkeeper will lock 
the doors, the Sergeant at Arms will notif,y the absentees, and 
the Clerk will call the roll. 

The question was taken; and there were-yeas 191, nays 47, 
answered " present " 6, not Yoting 183, a:s follows : 

Abercrombie 
Adamson 
Aiken 
Al exander 
Allen 
Anderson 
AnslJerry 
Balley 
Baker 
Baltz 
Barnhart 
Bathrick 
Beakes 
Bell., Cail~ 
Rlackmon 
Booher 
Bowdle 
Brorkson 
B1·odbeck 
Broussard 
Brown, N.Y. 
Brumbaugh 
Bryan 
Bucbanan, Ill 
Buchanan, Te...~ 
liur.gess 
Burke, S. Dak. 
Burke, Wis. 
Burnett 
Campbell 
Candler, 11li~s . 
Cantor 
Caraway 
Carlin 
Carr 
Carter 
Church 
Cline 
Coady 
Collier 
Connelly. Kans. 
Conrv 
Covington 
Cox 
Cullop 
Danforth 
Davis 
Decker 

YE.AS-191. 
Deitrick Kettner 
Dent Key, Ohio 
Dershem Kindel 
Difenderfer Kinkaid, Nebr. 
Dixon Kirkpatrick 
Donovan Konop 
Doolittle Korbly 
Doremus K1·eider 
Doughton La "l!'ollette 
Dunn Lee, Ga. 
Evnns Lee, Pa. 
Falconer Lesher 
Farr Level· 
Fergusson Levy 
Ferris Lewis, Md. 
Finley Linthicum 
FitzHeary Lloyd 
Foster Lobeck 
Gallivan Logue 
Garner Lonergan 
Garrett, Tenn. McClellan 
Garrett, Tex. McCny 
Gilmore McKelliU' 
Glass Mcl~enzie 
Good McLaughlin 
Goodwin, Ark. M:adden 
Gray Maguire, Nebr, 
Hamlin Manahan 
Hammond Mann 
Hardy ·Muter 
Harris Mitchell 
Harrison Montagne 
Hart Moon 
Hay Moore 
Hayden Morgan, Okla. 
Helm Mm·in 
Helvering Moss, Ind. 
Hensley . Mulkey 
Holland Mu.rray. Mass. 
Howard Nolan, J. L 
Hull Nortoo 
Humphreys, Miss. Oldfield 
.la.coway Page, N.C. 
Kabn Par,k 
·Keating Payne 
Kennedy, Conn. Phelan 
Kennedy,Iowa Pou 
Kennedy, R. I. Quln 

Ragsdale 
Rainey 
Raker 
Rauch 
Rayburn 
Reilly. Conn. 
.Reillyl Wis. 
Robens, N.ev. 
Rog-ers 
Rothermel 
Rubey 
Rucker 
Russell 
Seldomridge 
Shackleford 
Shreve 
Sims 
Sisson 
Slemp 
Sloan 
'Smith, Idaho 
gmlth, Snml. W. 
Sparkman 
Sta'fl'ord 
Stedman 
Stephens, 'C'al. 
Stevens, N~ H. 
Stone 
Stout 
Taylor, Ala. 
Taylor. Ark. 
Taylor, 'Col.o. 
Thacher 
Thomson. Ul. 
T-ownsend 
TrPadway 
Tribb-I~ 
".l'nt11e 
Underwood 
Vat·e 
Watkins 
Wvtson 
Webb 
Whaley 
Wilson, Fla.. 
Wilson., N-.Y. 
Wlngo 

_ . ..---
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Barton 
Borchers 
Britten 
Claypool 
Cooper 
Cramton 
Curry 
Dillon 
Donohoe 
Drukker 
Edmonds 
Esch 

Butler 
Gnemscy 

NArS-47. 
Fowler 
French 
Gallagher 
Greene, .Mass. 
Greene, Vt. 
Haugen 
Hawley 
Hel)!esen 
Howell 
Hughes, W. Va. 
Hulings 
John!?On, Ky. 

ANSWERED 

Johnson, Vtah 
Keister 
Kelly, Pa. 
Kiess, Pa. 
Lieb 
Lindbergh 
MacDonald 
Mapes 
Murdock 
Nelson 
Rupley 
Scott 

" PRESEN'r "-6. 
Johnson, Wash. Moss, W. Va. 
Morrison 

NOT VOTI~G-188. 
Adair Fairchild Jones -
Ainey Faison Kelley, Mich. 
Anthony Fess Kent 
Ashbrook Fields Kinkead, N.J. 
Aswell Fitzgerald Kitchin 
Austin Flood, Va . Knowland, J. R. 
Avis Floyd, Ark. Lafferty 
Barchfeld Fordney Langham 
Ba1·kley Francis Langley 
Bartholdt Ft·ear Lazaro 
Bartlett Gard L'Engle 
Reali, Tex. Gat·dner Lenroot 
Bell, Ga. . George Lewis, Pa. 
Bot·land GGe

1
•
1
t
1
·t·y LLoinftdquist 

Brown, W. Va. 
Browne, Wis. Gillett McAndrews 
Browning Gittins McGillicuCldy 
BL'Ilckner Godwin, N. C. McGuire, Okla. 
Bulkley Goeke Mahan 
Burke, Pa. Goldfoglc Mahet· 
Byrnes, S. C. Got·don Martin 
Byms, Tenn. Gorman Mel'l'itt 
Calder Goulden Metz 
Callaway Graham, III. Mondell 
Cantrill Graham, Pa. Morgan, La. 
Carew Green, lowa Mott 
Cary Gregg :Murray. Okla. 
Casey Griest Neeley. Kans. 
Chandler, N.Y. Griffin Neely, W. Va. 
Clancy Gudger O'Brien 
Clat·k, Fla. Hamill -Oglesby 
Connolly, Iowa Hamilton, Mich. O'Hair 
Copley Hamilton, N.Y. O'Leary 
Cnsp Ha1·dwick O'Sbauness.r 
Crosser Hayes Pad.e;ett 
Dale Heflin Pai:re. Mass. 
Davenport Henry Palmer 
Dickinson Hill Parker 
Dies Hinds Patten. N.Y. 
Dooling Hinebaugh Patton. Pa. 
Driscoll Hobson PE-ters. 1\fass. 
Dupre Houston PetNs. Me. 
Eagan · Hoxwortll Peterson 
Eagle Hu.e;hes, Ga. Platt 
Edwa1·ds Humnhrey, Wash. Plumley 
Elder Igoe Porter 
Estopinal Johnson, S.C. Post 

So the bill was passed. 
'I'he C1erk announced the following pairs: 
For the session : 
:Mr. BARTLETT with Mr. BUTLER. 
Mr. METZ with Mr. WALLIN. 
::.\.fr. ScULLY with Mr. BRoWNING. 
Until further notice: 

Sinnott 
Smith;l\li'ln. 
Stevens, Minn. 
Sutherland 
Tavenner 
•remple 
Towner 
Vol tead 
Witherspoon 
W'oods 
Young, N. Dak. 

'Valtcr · 

Powers 
Pronty 
Reed 
Him·dan 
Roberts, Mass. 
Rouse 
Sabatli 
Saunders 
Scully 
Sells 
Sherlev 

· Sherwood 
Slayden 
Small 
Smith, J . :M. C. 
Smith, Md. 
Smith, N.Y. 
Smith, Tex. 
Stanley 
Steenerson 
Stephens, l\liss. 
StE-phens, Nebr. 
Stephens, Tex. 
Stringer 
Sumners 
Switzer 
Taggart 
Tnlbott, Md. 
'!'alcott, N. Y. 
Taylor, N. Y. 
TenEyck 
'l'homas 
Thompson, Okla. 

nderhill 
Vaughan 
Vollmer 
Walker 
Wallin 
Walsh 
Weaver 
Whitacre 
White 
Williams 
Willis 
Winslow 
Woodruff 
Young, Tex. 

Mr. JoHNSON of South Carolina with :Mr. W~sLow. 
Mr. SHERWOOD with Mr. ~.fOTT. 
:Mr. BRYNES of South Car'flina \Yitll Mr. KELLEY of Michigan. 
.i\Ir. BULKLEY with 1.\fr. FESS. 
.Mr. SA-uNDERS with i\Ir. ANTHONY. 
:i\Ir. FITZGERALD with Mr. FORDNEY. 
:Mr. HUGHES of Georgia with ~Ir. MERRITT. 
:i\Ir. CALLAWAY with Mr. WILLIS. 
Mr . .AsWELL with Mr. CARY. 
Ur. LAZARO with :Mr. PARKER. 
1\lr. KITCHIN with Mr. ROBERTS of :llassachusett 
Mr. ASHBROOK with Mr. AUSTIN. 
Mr. DAVENPORT with ~Ir. J. M. C. SMITH. 
Ur. C.ANTRILL with Mr. CoPLEY. 
:Mr. HOUSTON with Mr. LANGHAM. 
1\Ir. DALE with Mr. l\Lo\.RTIN. 
:\Ir. SLAYDEN \Vith l\Ir. BURKE of Pennsylvania. 
~lr. MORGAN of Loui iana with Mr. LI DQUIST. 
:Mr. E:ow ARDS with Mr. GRIEST. 
).1r. BELL of G-eorgia witll l\Ir. CALDER. 
[r. ESTOPINAL with l\11'. FREAR. 

1\fr. FIELDS with l\11'. LANGLEY. 
:Mr. STEPHENS of Nebraska with Mr. LEWIS of Pennsylvania. 
lUr. YouNG of Texas with l\Jr. A.INEY. 
Mr. CLANCY with Mr. HAMILTON of New York. 
Mr. BYRNS of Tennes ee with Mr. BARCHFELD. 
:Mr: CASEY with Mr. GREENE of Iowa. 
Mr. CLARK of Florida witll Mr. HAMILTON of Michigan. 

i\fr. 'DUPRE with Mr. HAYES. 
Mr. GoDWIN of 1'orth Carolina with Mr. CARY. 
Mr. GoLDFOGLE with l\lr. HI:NEBAUOH. 
~Ir. GRAHAM of Illinois with Mr . .McGUIRE of Oklahoma. 
~r. HEFLIN with l\!r. :\ION-DELL. 
::\Ir. HowARD witll l\Ir. PATTON of PennsylYania. 
)fr. PALMER with Mr. PLUMLEY. 
:\Ir. PATTEN of New York with M1·. SELLS. 
.::\11'. RIORDAN with .Mr: POWERS. 
).Jr. SHERLEY with Mr. vVILLTS. 
)Jr. WALKER with :\lr. PLATT. 
Mr. YOUNG of Texas with 1\Ir. WooDRUFF. 
.::\Ir. HARDWICK with .1\Jr. J. ll. K~OWLAND. 
.:\Ir. HENRY with hlr. HINDS. 
.::\Ir. McGILLICUDDY with Mr. GUERNSEY. 
)Ir. HOUSE with Mr. PORTER. 
l\lr. J..'RANCTS with l\lr. CHANDLER of New York. 
:Mr. FLOOD of Virginia with l\Ir. FAIRCHILD. 
Mr. l\IORRIS9~ with ~Ir. HUMPHREY of Washington. 
Mr. ADAIR with l\Ir. BROWNE of Wisconsin. 
)fr. UNDERHILL with l\Ir. STEENERSON. 
Mr. SAEATH witll i\Ir. SWITZER. 
~1r. GrrnNs \vith Mr. JoHNSON of Washington. 
l\lr. STEPHENS of Texas with .i\1r. BARTHOLDT. 
1\Ir. lacE (for the Adamson bill) with l\lr. GoRDON (against). 
)Jr. PETERSON witll Mr. PETERS of Maine. 
On this Yote : 
Mr. GILLETT (for dam bill) witil :Mr. PROUTY (against) . 
l\Ir. AVIs (for dnm bill) with l\Ir. REED (against). 
1\!r. GRAHAM of PennsylYania (for dam bill) with ~Ir. WAL­

TERS (against) . 
l\Ir. JOHNSON of Washington. Mr. Speaker, I Yoted "no"; 

but I find I am pnired with tile gentleman from New Yorl\:, 
Mr. GITTINS, and I wish to withdraw that vote and answer 
"present." 

'I'he result of the Yote was then announced as above r~ 
corded. 

The SPEAKER. .A quorum is present; the Doorkeeper will 
open the doors. 

-On motion of Mr. ADAMSON, a motion to reconsider the vote 
whereby the bill was passed was laid on tile table. 

ENROLLED BIT,LS SIGNED. 

The SPR-\.KER announced· his signature to enrolled bills of 
the following titles: 

S. 23. An act for tile relief of Clara Dougherty, Ernest Kubcl. 
and Joseplline Taylor, owners of lot No. 13, and of l\Inrv 
Meder, owner of the ~ontll 17.10 feet front by the full dept il 
thereof of lot No. 14, all of said property in square No. 724, 
in Washington, D. C., with regard to assessment and p:ryment 
for damages on account of change of grade due to the construc­
tion of Union Stu tion, in said District; 

S. 6102. An net to amend section 27 of an act approYerl 
December 23, 1913, and known as tlle Federal reserye act; and 

S. 3176. An act to increase the limit of cost of the public 
building at Bangor, ~1c. 

SENATE lliLLS AND JOINT :RESOLUTIONS RD'ERRED. 

Under clause 2 of llule XXIV, Senate bills and joint re.,oln­
Uons of the following titles were taken from tlle Speal.:er's 
table anLl referred to their appropriate committee~. as inui­
cated below: · · 

S. J. lles. 169. Joint resolution authorizing the President to 
accept an invitation and to appoint delegates to 1mrticipate in 
the Internntional Conference on Social Insurance; to the Com­
mittee on Foreign Affairs. 

S. 5798. An act authorizing the health officer of the District 
of Col urn bin. to issue a pormit fol' tile removal of the r emains 
of the late Earl A . Bnncroft from Glenwood Cemetery, D1::;;trict 
of Columbia, to Mantorville, Minn.; to the Committee on the 
District of Columbia. 

S. J. lles. 165.' Joint resolution authorizing the President to 
extend invitations to other nations to send representatives to 
the International Dry Far.ming Congress to be held at Wichita, 
Kans., October 7 to 17, inclusiYe, 1914; to the Committee on 
Foreign Affairs. 

S. 5259. A.n act to establisll one or moTe United States 1\n.yy 
mail lines between the United States and South America and 
between the united States and the countries of Europe; to 
the Committee on Naval .Affairs. 

S. 6039. An act for the coinage of certain gold and silver 
coins in cornmemora tion of the Panama-Pacific International 
Exposition, and for other purvoses; to the Committee on Coin· 
age, 'Veights, and ~Ieasures. 



1914.-- .. _ 90NGRE~SIONAL _ RECORD-H_OUS;BJ. 13277 
PERSONAL. E...~PLANATION. 

l\lr. KEA.TING.·. ~ir. Speaker, . I ask ~nanimous consent to 
adoress -the H ouse for five minutes on a personal matter. 

The SPEA..KER. · The gentleman . from Colorado asks unani­
mous consent to address the House- on a personal matter. Is 
there objection? 

There. 'Yas no objection. 
Mr. KEATI ... ·o. Mr.- Speaker, .. my colleague from Colorado 

[l\lr. KINDEL] ::tddres§:ed the House yesterday on a question of 
personal pridlege. In that connection he read a clipping from 
the New York Sun which quoted me a·s saying that Mr. KINDEL 
was the paid agent or attorney of the express compan~es. . 

I never mnde that statement and do not recollect havmg gn~en 
.any interview to the Snn. Fortunately I have a memorandum 
showing wh::tt I did say for publication in another newspaper, 
and I· desire to read that into the RECORD. By way of preface 
I might say that this statement was proyoked by the announce­
ment of my colleague that he had left the Democratic Party. 
The statement as .I gaye it to the newspaper man 'vas as 
follows: 

Wheu a mattress maker with populistic t endencies is elected to Con­
gress by Democratic votes and suddenly discovers that John D. Rocke­
feller is a big-hearted philanthropist who deserves well of bis country, 
it is time for t e mattress maker to pack his grip and move over into 

tb~~~e~~~~~i;ln :U~r~~cted to Congress beca use be convinced the people 
of Colorado t bat be was the ft·iend and champion of the parcel post. 
1 tbink he wns quite sincere in this declaration wbcn be made it out in 
Colorado, but si.ace coming to the Capital be bus undergone a most 
am nzing change. 

W bi'c be is probably the least influential, he is undoubtedly the most 
p~rst~t~nt and by long odds t he most unfair opponent that the friends 
o£ the parcel pos t have been compelled to combat during the last 18 
months. He bas given aid and comfort to tbc express companies and 
hns stayed up nights in bis effort to hamper and embarrass the pat·cel 
post. 

Now, Mr. Chairman, that was the statement as I gave it to 
the press. 'Ihat was the statement which, hi various forms, I 
have reiterated from time to time, and that is the statemeut 
which I now desire to lay before the House, and through the 
House before the voters of the gentleman's congressional dis­
trict. 

If be will only possess llis soul in patience for a few weeks 
more we will both be back in Colorado and we will have an 
oppoi'tuuity to appear together before the voters of his district, 
and then I shall have my opportunity to tell those voters ex­
actly what the gentleman has been doing down here. 

I t will be a very entertaining and at times a very amusing 
story, but it will a fford me a great deal of pleasure to tell it 
to our people, and I shall not stop at the parcel post. I will, 
perhaps, tell the voters of the gentleman's district the story of 
. how one year ago he introduced in this House a resolution 
attacking the Attorney General of the United States. That 
resolution contained statement~ of facts which were repudiated 
by the President of the United States. and when an investiga­
tion was made to ascertain the authorship of the resolution it 
was asc-ertained that the man who wrote it was David Lamar, 
the "Wolf of Wal1 Street." According to 1\fr. Lamar's own 
confession be llad resolutions of that kind introduced in this 
House for the purpose of rigging the stock market, and I will 
give the gentleman from Colorado an opportunity to explain to 
·his constituents why he permitted himself to be used by the 
"Wolf of Wall Street." 

I thank the House for haying giren me this opportunity to 
make this statement. 

REGULATION OF THE C.\.TOJ:IING OF SPONGES. 

l\Ir. ALEXANDER. 1\Ir. Speaker, I ask unanimous consent 
to reconsider the yote by which the bill ( S. 5313) to regulate 
the taking or catchjng of sponges in the waters of the Gulf of 
'Mexico and the straits of Florida outside of State jurisdiction; 
the landing, deliYering, · curing, selling, or possession of the 
same; pro,·iding means of enforcement of the same; and for 
other purpo~es. was passed yesterday, by which it was ordered 
'to be read a third time and passed, in order that I may offer 
'an amendment which :was omiUed yesterday by oversight. 

The SPEAKER. If the gentleman will permit, the Chair will 
simplify his request. The gentleman from Missouri asks unani­
mous consent to vacate all of the actions and orders of the 
House on the bill S. 5313, regulating the catching of sponges, 
back to the amending st~ge. Is there objection? 
' Mr. MAl\"N. Mr. Speaker, a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 
.. Mr. MANN. The bill has not yet l>een sent ·to the Senate? 

L\fr . .ALEXAND~R. No_; it is yet on the Olerk's- des~. 

LI--83G 

The SP-EAKER ·Is there objection? [After a pause.] The 
Chair hears none. The gentleman will send his amendment up 
to the desk. 

1\Ir. ALEXANDER. 1\lr. Speaker, I offer the following amend­
ment, which I send to the desk and ask to have read. 

The Clerk read as follows: 
Amend, on page 3, line 5, by striking out the word "to" after the .· 

word "requPst," so that the line as amended will read: "to make ar· 
rests and seize vessels and spong!'s, and upon his request the Secretary. 
of the Treasury may employ," etc. 

The SPEAKER. The question is on agreeing to the amend­
ment. 

The amendment was agreed to. 
The SPEAKER. The question now is on the third reading 

of the Senate bill .as amended. · 
The bill was ordered to be reacl a third time, was read the 

third time, _ and passed. _ 
On motion of Mr. ALEXANDER, a motion to reconsider the vote 

by wllich the bill was passed was laid on the table. 
LOCATORS OF OIL AND GAS LANDS. 

Mr. TAYLOR of Colorado. Mr. Spe::tker, I ask unanimous 
consent to take from the Speaker's table the bill ( S. 5673) to 
amend an act entitled ''An act to protect the locators in good 
faith of oil and gas lands who shall have effected an actual 
discovery of oil or gas on the pul>lic lands of the United States, 
or their successors in interest." approved March 2. 1911, with 
House amendments thereto, disagreed to by the Senate, insist 
on the House amendments, and agree to the conference asked 
for by the Senate. 

The SPEAKER. The gentleman from Color::~do asks unani­
mous consent to take from the Speaker's table the bill S. 5673, 
with House amendments, disagreed to by the Senate, insist on 
the House amendments, and agree to the conference asked for 
by the Senate. Is there objection? · 

There was no objection. 
'l'he Chair announced the following conferees: Mr. FERRIS, 

Mr. TAYLOR of Colorado, and 1\Ir. FRENCH. 
PENSIONS. 

1\Ir. KEY of Ohio. 1\fr. Speaker, I call up the conference 
report on the bill ( S. 4969) granting pensions and increase of 
pensions to certain soldiers and sailors of the Regular Army 
and Navy and certain soldiers and sailors of wars other than 
the Ci\il War and to widows of such soldiers and sailors, and 
mo\e its adoption. 

The SPEAKER. The gentleman calls up a conference report, 
which the Clerk will report. 

'!'he Clerk read the conference report, as follows : 

CONFERENCE REPORT (NO. 1060) • 

The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the House to the bill ( S. 
49G9) granting pensions and increase of pensions to certain 
soldiers and sailors of the Regular Army and Navy and certain 
soldiers and sailors of wars other than the CiviJ War, and to 
widows of such soldiers and sailors, having met, after full and 
free conference have agreed to recommend and do recommend to 
their respective Houses as follows: · 

That the Senate recede from its di.sagreement to the amend­
ments of the House numbered 2, 3, 5, 8, 9, 10, and 12, and agree 
to the same. 

That the House recede from its amendments numbered 1, 4, 
6, 7, and 11. 

JNO . .A.. KEY, 
EDWARD KEAT_ING, 
SAM R. SELLS, 

Ma-nagers on the pa'rt of the House. 
CHAS. F. JOHNSON, 
WM. HUG-HES, 
REED SMOOT, 

Mana.ge1·s on the pm:t of the Senate. · 

The statement is as follows: 

STATEMENT. 
The managers on the part of the House at the conference on 

the disagreemg votes of the tw·o Houses on certain amendments 
of the House to the bill ( S. 4969) granting pensions and in­
crease of pensions to certain s<?ldiers -and sailors of the Regular 

I 
Army and Navy and certain soldiers and sailors of wars other 
than the Civil War, and to widows of such soldiers and sailors, 
submit the following wt·ittten statement in explanation of the 
effect of the ·action agreed upon .bY the conference committee 
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nnd su!Jmitttcd in tbe ncC'Ompa'irying conference .report as to 
each of tb~ ~:fl hl nrnendme,Jts. viz : 

On amendru('uts Xos. 2, 3, 5, 8, 10. and 12 the Senate con­
eurs l.u tbe House ttrue.o.dments, .as these u.re all corrections of 
soldiers' set'Ti<'e. 

On amenurnent Ko.· 1 the House Tece<les. -a:s the evidence 
bows that tbe widow is the wite of -a brigndier genernl, and 

the nmom1t prnpo~eil hy the Senute bi11 ls in conformity with 
the Senate ·rule>~ •·elntiug to similar cases. 

On amendment No. 4 the House recedes, us the eviden<'e 
shows thu t I he widow is the wife of a brigr~dier general. and 
the amount J1l'<'l'lOSerl hy thP. Sennte bill .is in conformity with 
th~ ~~natP 1"1liP<:: reltttin}! to similnr cases. 

On amemlment ~o. 6 the House recedes~ as the evidence 
on file in support of this measru·e justifies the aHowance of 
proposed pen ion. 

On nmendruent No. 7 the House recedes, as the $12 pension 
proposed is fufly ju tified by the e-vidence. 
- On r~mendment ~o. 9 the 'Scmtte concm·s in tbe House amend­

ment, as the evidence is not deemed sufficient to warrant pro­
posed pen"Sion. 

On amendment ~.o. 11 the Hou e -recedes. as tbe 'evidence cQn 
fil~ with the bjll fuiJy justifies the proposed -increflse to $12. 

.JNO. A. KEY, 
Eow A.IID KEATL.~G, 
SAM R. SELI-·s, 

Man.ag:er.s on the part {)j the HotMe. 

The SPEAKER. The question is on ngreeln:g to the con~ 
llel'e-nce report. 

The conference J.•eport was .agreed to. 
Mr. KEY of Ohio. l\It·. Speak-er. I also can up tbe conference 

eport on the bill S . .5278, an omnibus pension bill, of similal' 
title. 

The· SPEAKER. rrhe Clerk will read the conference report. 
· ' T.hc Clerk read ~e conferen-ce rellO'rt, as follows : 

CONFERENCE REPORT (NO. 1061). 

The committee of conference on the disngreeing votes of the 
two Houses on tbe amendments of the House to the bill ( S. 
5.278) grnnting pen ion and increa e -of pensions tu certHin sol­
diers and sailor of the R gular Army and Xary and certliljn sol­
.(liers and sail rs 'Of wars other than th-e C1dl w~u and to 
widows of sueh ~di r.; und saUO'rs. ba'ctng met, .after full ~lnd 
free conference hn Ye agreed to recommend and do recommend 
.to th ir resr1ecti-re Houses .;1s folklws: 

of the House to the bill" '{8 . .0:2:i8) }armting pem;iom; nnrl in­
crease of pen.c;:~ons to certniu_so.fdirrs and l"tlilor~ of tl{~ Hegul;u· 
Army untl Xavy ~ml certnin Sl!h'Hers uud saHors of \\'}trs oth•?r 
than the Civil Wnr. an.d to witlo\V~fof such ~olrlif'I'R nntl sltilor·~. 
submit the foHowing written . stl'th.>ment io _ e:qJin nntion -of ttie 
effeet of the nction a-greed upon by tbe conference cvmminee 
and submitted in the :1ccornpanying conference ie1Jort as to en.e-h 
of the said amendments. viz: 

On :un«:>ndments Xos. 1, 4. 5. 7. 8. and 13 thl' ~ennte concurs 
in the House amendments~ us these ai~e a11 ·eorrectlons of soJ 
d1ers' service. · · 

On :1mendment :So. 2 the Senate conem" in the RonsH 
amendment. as a higher rate than -$:24 is not w.ununted by the 
proofs on fi1e. 

On amendment Xo. 3 the Hou~e ree('fles. as the eviden(:f'! 
clearly shows proposed pensi.on of $15 ie: justified. 

On amendment No. 6 tbe Sennte concurs ln the Bonf;e 
amendment with' an nrnendruent .allowing H pension of $24. The 
conferees beJie,·e tire evidence ·on file in support of th-e bill fully 
justifies tbjs amount. · · 

Ou amendment ~o. 9 the Senate concurs In the Honse amend­
ment, as the e\·ldence on .tile does not justify the proposed peus·on. 

On amendment No~ 10 the Sen;tte eon~uTs 1n the HonSP 
-aruen-dnrent \1-ith an ametKlment alhmri11g $2-1 to soldier this 
umount being fully justified by the proof 'filed. ' 
· On amendment Xo. 11 tbe SenHte eoueurs lu tbe House arner~d­

ment. itS the proofs .are not deemed sutficient to wanant pro-
posed pension. -

On amendment No. 12 tbe Senrtte concurs in the House amend­
ment wit11 an amendment altowing $24. 1'lt{' Senate rmSJ eel tbe 
'bitl at '$30 and the Bouse struck the item .Qllt. Soldier is pen­
sioned at $17 per month for djse:lse of right leg. t·e:sulting in 
Yaricose veins nnd nwlarial poisoning. Soluier's 1n~·e;~sed dis­
ability. as shown by the e\'idence, clearly justifies an allowuuce 
of $24 per month pension. 

On ::tmendruent J. 'o. 14 the Semtte concurs In the How::E' amend­
ment with an Hmemtruent allowing '$40. The eYidence Oil file in 
support of this bill ls believed by the conferees to justify P1'0>­
po ed r.ate. 

On arnendment No. 15 the Senate concu1·s In the Honse amend-
ment, as the evidence does :not warrant n higher rtl'ting. 

JNo. A. YEY, 
Em ARD KEATI. G, 
SAM n. SELLS, 

M(ttzagers atJ the part of the HottBe • 

Thnt the Sennte recede from its disngreement to the amend- The SPEAKER. The question is on agreeing to the confer-
ments of the Hou..c;;c nnmber ed 1, ~ 4, 5, 7. 8, !9, 11, 18. and 15, ence report. 
anrl ngree to the snme. The conference report w::~s agreed to. 

That the House recede ~rom itsnmendmeot numbered 3: . Mr. KEY ·of OMo. 1\lr. Spe-aker. I nlso call up the conference 
. Amendment numbered U: Thnt the Senate recede from tts diS· report on the biU S. 5501, ·an omnibus pension bfll of similar 
agreement to the amendment of tb.e House numbered 6. and 1 title. 
agree the snme wit~ u~ arnendruen~ as follows: 1~. li:;~ .. ~t ~1 The SPEAKER. The Clerk will reRd the conference report. 
sum proposed by 3 Id .• m1endment msert the :sum i - ' The Clel'k read the conference report as follows · 
the House agree to the same. · · 
Amer~ument numbered 10: Thnt the ~ennte recede from tt~ 

ilisagreement to the amendment of the Honse numbered ~0 .and CO:NFERENCE REPORT (N'O. 1062). 

::t~ree to the snme with au ;~mendruent liS follows: In li«:> , of ' '!'he committee .of eonfet·ence 'Oll the diS<H!l~ing votes of the 
the sum proposed by said amendment insert the sum "$24.,; two Houses on the ttrutmdments -of the House to thE> bill ( :S. 
and the Hou ·e a~rN' to the &tme. .5501) granting pensions and increase of pensions to ee,rtc-tin sol-

Amendment numbered 12: That the Senate recede trom its diars and sailors of the Regulnr Army and :\"aYy und certain 
dis:tgreement to the arue.ndrnent of the House numbered 12. and . ~oldiers and sailors of wars otb~r th<m the CiviJ W:lr, and to 
agree to the ~arne with an amendment ns follows: Restore tbe widows of such soldiers :mel sailors. h;n·ing met, afte.1· full and 
matter stricken out by said amendment and in lieu of the sum ' free conference ba,·e agreed to recommend and do recommend 
proposed therem insert the sum "$24 "; and the House agree to their respecth·e Ilou es :.ts t'ollows: 
to the snme. 'l'hnt th~ Sennte recede from its disngreement to th.e nmend-

Arnendment ·m1mbered 14: Thnt the Senate recede from its ments of the House nurnbered 1, 3, 5, 6, 7, 8, 10, 13. 15. 11. 18, 
disngreerueut to tbe amendment -of tbe Hou~e numbered 14, and :and 19, and agree to the same. · 
agree to tile same with n.n Hmendment ns follows: ' That the House recede from its .alllendments numbered 4, 9, 

Restore the mlltter tricken out by said urueudment, nnd in and 16. . 
lieu of the sum proposed therein insert the sum "$40"; and Amenament numbered 2: That tbe Senate recede from its 
the House agree to the me. disagreement to the ::~mendruent of the House numbered 2. <tnd 

The 

JNo. A. KEY, agree to the same with an -amendment as follows: Restore the 
EDwARD KEATING, matter su·icken _ont by said amendment, nncl in l!Pn of tbe snm 
SAM R. SELLS, • proposed thexein insert the sum "$50"; and the House agree to 

Managers on the part of the Hou..se. the same. 
CIURLfiS F. Joa~soN, Amendment numbered 11: 'l'hat the Senate recede from its 
WM. HuoBES, dieagreement to the amendment of thE' House numbe red 11, 
REED S lOOT, and agree to tbe &true with an nmendruent as follows: lle~tore 

Mmw.gers on the part of t1te Senate. thE' matter strid;:en out by said amendment. and in lieu of tbe 
tement is a.s 'follows~ sum proposed therein insert 'the sum "$30 .. ; and the House 

agree to the sa me. 
ST 'TE'MENT, Amendment numbered 12: That the Serutte recerle from its 

The manngers on the part of the House at the confereuce on disagreement to the Hmendment of the Hou!'le numbered 12. and 
the disagreeing votes of the two Houses on certain amendments agree to the same with an amendment as follows: In lien of tbe 
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sum proposed by said runenti.mcnt insert the SUJ?l " $24" ; and 
the House agree to the same. 

Amendment numbered 14: That tile Senate reeede from its clis­
agreement to the amendment of the. Ho11se numbered 14. and 
agree to the same with an amendment as follows: In lieu of the 
sum proposed by said amendment insert the sum " $30" ; :md 
the House ngree .to the 5ame. 

JNO. A... KEY, 
EDWARD KEATING, 
SAM R. SELLS, 

Managers on the part of tltc House. 
CHARLES F. JOHNSON, 
'VM. HUGHES, 
REED SMOOT, 

Managers on the 1Ja.rt of tllc Senate. 

The statement is as fo1lows: 

STATE!\·IENT. 

Tile managers on the part of the House at the conference on 
the disagreeing votes of the two Houses on certain amendments 
of the House to the bill (S. 5501) granting pensions and in-

. crease of pensions to certain soldiers and sailors of the Regu­
lar Army and Navy nnd certain soldiers and sailors of wars 
other than the Chil War, and to widows of such soldiers and 
sailors, submit the followin~ written statement in explanation 
of the effect of the action agreed upon by the conference com­
mittee and submitted in the accompanying conference report as 
to each of the .said amendments, viz: 

On amendments Nos. 5, 6, 7, 8, 13, and 17: The Sennte con­
curs in the House amendments, as these are all corrections of 
soldiers' service. 

On amendment No. 1: The Senate concurs, as the evidence is 
not considered sufficient to wnrrant proposed pension. 

On amendment No. 2: The Senate concurs · in the House 
amendment with an amendment a1lowing widow $GO. .The Sen­
ate passed the bill at $75 and the House struck the item out. 
The conferees belie•e that a rating of $50 is fully justified by 
the circumstances of the case as lU'esented by the evidence on 
file. 

On amendment No. 3: The Senate concurs, as the 11roposed 
increase of pension is not warranted by the evidence oli file. 

On amendment No. 4 : The House recedes, as the $20 pro­
posed by the bill is clearly justified by tile evidence on file. 

On amendment No. n : The House· recedes, as the evidence on 
file is deemed sufficient to warrant proposed pension of $1:! to 
widow. 

On amendment No. 10: The Senate concurs in the Honse 
amendment, as the e-vidence presented in support of the bill 
is ~ot deemed sufficient to wnrrant proposed pension. 

On amendment No. 11: 'l'he Senate concurs in the House 
amendment with an amendment allowing $30. Soldier is blind 
..and requires tlle aid and attention of anotb,er person for his 
care, and the conferees bclieYe the $30 rating is fully justified. 

On amendment No. 12: The Senate concm·s in the House 
amendment with nn amendment allowing $24. This rating is 
fully justified . by the evidence on file. 

On amendment No. 14: The Senate concurs in the House 
amendment with an amendment allowing $30. The evidence on 
file in support of this bill warrants proposed pension of $30. 

On amendment No. 15-: The Senate concurs in the House 
amendment, as proposed pension is not justified by the evidence 
in the case. 
· On amendment No. 16: The House recedes, as proposed amend­
ment is erroneous. 
· On amendment ·No. 18: The Senate concurs in the House 

amendment-a correction. 
On amendment No. 19: The Senate concurs in the House 

:unendllH~nt, as the rating is deemed sufficient under the proofs 
filed. 

JNO. A.. KEY, 
Enw ARD KEATING, 
SAM R. SELLS, 

Managers on the fJa1·t of the House. 

Tlie SPEAKER. The question is on ngreeing to the confer­
ence report 

The question was taken, and the conference report was 
agreed to. · 

1\!r. KEY of O,hio. 1\Ir. Speaker, I .also call up the conference 
report on the bill S. 5899, an omnibus pension bill of similar 
title. 

The SPEA.KER. The Clerk will read the conference report. 

. ."-l -

.. 

Tile Clerk rend the conference report, as follows : 

CONFERENCE REPORT (NO. 1063). 

The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the House to the bill ( S. 
5899) granting pension aml increase of pensions to certain 
sol<liers and sailors of the Regular Army and Navy and certain 
soldiers and sailors of wars other than the Civil War, and to 
widon·s of such soldiers and sailors, Ilfning met, after full anu 
free conference haye agreed to t·ecommenu and do recommend. 
to their respective Houses as follows: 

Thnt the Senate recede froll,l its disagreement to the amend­
ments of the Honse numbered 1, 2, 3, 4, G, 7, 8, !>, 11, 13, 15, 1(), 
17, and 18, nnd ngree to the 'same. 

That the House recede from its amendments numberecl 10, 12, 
14, lD, and 20. 

Amendment m1mbered 5: Tllat the Senate recede from its 
disagrePment to the amendment of the Bouse numbered 5. and 
agree to the same with an amendment as follows: Restore the 
matter stricken out by snid nmemlment, and in lieu of the sum 
proposed therein insert the sum "$12"; and the House agree to 
the same . 

JNO. A. KEY, 
EDWARD KEATING, 
SAM R. SELLS, 

'J.fa.naucrs on the 1Jart of the House. 
CHARLES F .• TOHNSON, 
WM. lllJGHES, 
REED SMOOT, 

Managers on the part of the Senate. 

The statement is ns follows: 
STATEME.l.,"'T. 

The managers on the part of the House at tile conference on 
the clisag1·eeing votes of the two Houses on certain amendments 
of the House to the bill (S. 5899) granting pensions nnd in­
crease of pensions to certain soldiers and sailors of the Regu­
lar Army and Navy and certain soldiers and sailors of wan~ 
other than the Civil War, nnd to widows of such soldiers am1 
sailors, submit the ·following written statement in explnna· 
tion of the effect of the action agreed upon by the conferenc~ 
committee and submitted in the accompanying conference re-
port as to each of tlle said amendments, viz: · 

On amendment No. 1 tlle Senate concurs in the House amend· 
ment, as the proposed pension of $20 is not warranted by the 
evidence on file. 

On amendments Nos. 2, 4, 6, 11, 15, 17, and 18 the Senate con­
curs in the House amendments, as these are all corrections or 
soldiers• service. 

On amendment No. 3 the Senate occurs in the House amend­
ment, as proposed increase of pension is not warrnnted by the 
facts in the case .. 

On amendment No. G tile Senate concurs in the House amend. 
ment with an amendment allowing $12, which is fully justifioo 
by the evidence on file. 

On amendment No. 7 the Senate concurs in the House amend­
ment. as the evidence presented in support of the bill does not 
justify proposed pension. · 

On amendment No. 8 the Senate . concurs, as IWOllOsed pension 
is not warranted by the evidence on file. 

On amendment No. 9 the Senate concurs, as a rating of more 
than $17 per month is not warranted by the proofs on file. 

On amendment No. 10 the House recedes, as proposed pension 
of $20 is fully justified by the facts in the case. 

On amendment No. 12 the Hou.se recedes, as proposed pension 
of $20 is warranted by the evidence. 

On amendment No. 13 the Senate concurs in the House nmend­
ruent, as proposed pension is not justified by the evidence. 

On amen<lment No. 14 the House recedes, as a pension of $1::! 
per month is justified by the evidence. 

On amendment No. 16 the Senate concurs in tile House 
amendment, as proposed increase of pension is not justified by 
the proofs on file. 

On amendment No. 19 the House recedes, as the evidence on 
file in support of this bill clearly shows that proposed pension 
of $24 per month is just and proper. 

On amendment No. 20 the House recedes, as proposed. amend~ 
ment is erroneous. 

JNO. A. KEY, 
EI;rW ARD KEATING, 
SAM R. SELLS, 

MatW!Jers on the part of tlw Honse . 
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The 8 PR.J\ KER. The question is on agreeing to the confer­
ence report. 

'l'he question was taken, and the conference report was 
ngreed to. 

:\1r. KEY of Ohio. Mr. Speaker, .I also call up the conference 
report on the bill H. R. 1595.9, an omnibus pension bill of Sillli­
lar title. 

The SPEAKEn. The Clerk w1Jl read the conference report. 
The Clerk read the conference report, as follows: 

CONFERENCE REPORT (NO. 1064 ). 

The committee of conference on the disugreeing votes of the 
two Houses on the amendments ot the Senate to the bill (H. R. 
lf)!l50) grantiug pensions and incr~se of pensions to certain 
soldiers aud sailors of the Regulnr Army nnd ~nYy :md certain 
soldiers and sailors of wars other than the Ci>il War. and to 
widows of ~uch soldiers Hnd sailors. havin~ met. nfter full :mtl 
free conference haYe :~greed to recommend and do recommend 
to the1r respecth·e Houses as follows: 

ThHt the Senate recede from its amendments numbered 6, 7, 
10. and 15. 

'l'l:at the House recede from its disagreement to the amend­
ments of the Sennte numbered 1, 2. 3, 4, 5, 8, 9, 11, 12, 13, 14, 
16, 17, and 18, and agree to the same. 

JNO. A. KEY, 
F.D\"i" ARD KEATING, 
SAM n. SELLs, 

Managers on tlte part of tlze Hottse. 
CHA.RLF.S F. JOHNSON, 
Wu. HUGHES, 
REED SMOOT, 

Managers on tile part of tlze Senate. 

The statement is us follows : 

STATEMENT. 

On amendment Xo. 1 the House conC'urs in the Senfl te amend­
ment. It is believed that a rate of $20 per month is fully justi­
fien in this cnse 

On amendment No. 2 the House concurs in the Senate amend­
ment. It is only a typo~rnpbieal error. 

On amendment No.3 the Bouse concurs in the Senate amend­
ment. This beneficiary is now dend. 

On amendments ~os. 4 and 5 the House concurs in the Sen­
ate amendments. This is merely a change in phrm;eology. 

On amendment No. 6 the Senate recedes. It Is believed that 
n pens:on of $17 per month is fully warranted upon the facts 
pre~ented in this cnse. 

On nmemlment No. 7 the Senate recerles. The facts fully 
justify th~ grnnting of pension at the t"Hte of $12 per month. 

On amendment Xo. 8 the House concurs in the Senate amend­
ment. This is merely a change in phraseology. 

On aruenrlmcnt )\o. 9 the House concurs in the Senate amend­
ment. It is not belie,·ed that a higher rate than $12 per month 
it> justified in this case. 

On umennment Xo. 10 the Sennte recedes. The evidence in 
this C<'lse folly justifies the allowance of pension at the rate of 
$12 per month. 

On amendment No. 11 the House conrurs in the Senate 
amennruent. It is not belie,·ed that a higher rate of pension 
than $12 per month is w:1rrHnted. 

On amendments No·. 12 and 13 the House concurs in the 
Senate nmendruents. This is only a change in phmReology. 

On flmendment No. 14 the House concurs in the Senate 
amf'ndment. 'rbis i!'l a <'hllnge of phraseology only. 

On amendment No. 15 the Senate reredes. It is belie>ed 
thnt the fncts of this case fully warrant the allowance of pen­
sion at $24 per month. 

On amendments Nos. 16. 17, nnd 18 the House conrurs in the 
Senate amendments. Thls is only a change in the phraseology. 

JNO. A.. KEY, 
EDwARD KEATING, 
SAM n. SELI.S, 

Managers on the part of the House. 

The SPEAKER. The question is on agreeing to the confer­
ence report. 

The question was taken, and the conference report was 
ngreed to. 

Mr. KEY of OhJo. Mr. Speaker, I also call up the conference 
report on the bill U. R. 16::!45, an omnibus pension bill of simi­
lar title. 

The SPEAKER. The Clerk will read the conference report. 

The Clerk read the conference report. as follows: 

CONFER~"q"CE. REPORT (NO. 1065). 

The committee of conference on the disngreeing votes of the 
two Houses on the amendments of the Senate to the bill (H. It. 
16345) granting pensions !lnd incre·.1se of pensions to certain sol- ' 
diers and sailors of the Regular Army and Nary and certllin 
soldiers and sailors of wars other than the Civil W:u. und to 
widows of such soldiers and sailors. hnving met, nfter full and 
free conference ha,·e agreed to recommend and do reconunend 
to their respective Houses as follows: 

'l'hn t the Senate recede from its amendments numbered 1 
and 16. 

That the House recede from Its disngreement to the nmend­
ments of the Senate numbered 2, 3. 4. 5, 6, 7, 8, 9, 10, 11, 12, 13, 
14, 15, 17, and 18, and agree to the snme. 

JNO. A. KEY, 
EDWARD KEATING, 
SAM n. SELLS, 

Managers on tlle part of the House. 
CHARLES F. JOHNSON, 
WM. HUGHES, 
REED SllfOOT. 

Managers on tlw part of the Senate. 

The statement 1s as follows: 
STATEJ.fENT. 

On amendment No. 1 the Senate recedes. It is believed that 
a pension of $12 per month to the widow and $2 per month 
additional to the minor children of the soldier is fully justified 
in this case. 

On amendment No. 2 the House concurs in the Senate amend­
ment. The facts of this ease do not warrant the allowance 
of pension. 

On amendment No. 3 the House concurs In the Senate amend­
ment. It is beliel"ed that an increase in rate to $12 per month 
is justified in this Cclse. 

On amendments ~os. 4. 5. 6. 7, 8. 9, 10, 11, 12. and 13 the 
House concm·s in the Senute amendments. All of these amend­
ments are merely a change in phraseology. 

On amendment No. 14 the House concUl'S in the Senate amend­
ment. · The beneficiHry is now de 1d. 

On amendment Xo. l5 thE'! House concurs in the Senate nmend­
ment. This is only a correction of senice of the soldier. 

On amendment No. 16 the Senate reredes. The allowance of 
pension at $17 per month is fully warranted in this cHse. 

On amendments Nos. 17 an(} 18 the House concurs in the 
Senate amendments. This is only a chunge in phraseology. 

JNO. A. KEY, 
Eow ARD KEATING, 
SAM n. SELLS. 

Managers on. the part of the House. 

The SPEAKER. The question is on agreeing to the confer­
ence report. 

'l'he question was taken, and the conference report was 
agreed to. 

1\Ir. KEY of Ohio. 1\Ir. Speaker, I also call up the conference 
report on the bill H. R. 17482, an omnibus pension bill of simi­
lar title. 

'Ihe SPEAKER. The Clerk will read tbe conference report. 
The Clerk read the conference report, as follows: 

CONFERENCE REPORT (NO. 1066). 

The committee of C'ouference on the disagreeing votes of the 
two Houses on the amendments of the Senate to the bill (H. H. 
17482) grunting pensions and increase of [len ions to certnin 
soldiers and sailors of the Regular Army nnd )\a,·y Hnd certnin 
soldiers and sailo1·s of \V~u·s other thou the Civil Wnr. and to 
widows of such soJdiers and suilors. hu ving met, after full and 
free conference ha \'e agreed to recommend and do recommend 
to their t·espective Houses as follows: 

That the Senate recede from its amendments numbered 10, 
15, nod 30. 

That the HotlSe recede from Its disagreement to the amend­
ments of the Senate numbered 1, 2. 3. 4, 5, 6, 7. 8, 9, 11. 12, 13. 
14, 16, 17. 18, 11J. 2U. 21. ~2. 23. 24, 25, 26, 27, 2~ 29, 31, 32, 33, 34, 
and 35, and agree to the same. 

JNO. A. KEY, 
EDWARD KEATING. 
SAM u. Sp:LLs, 

Managers on the part of tlte House. 
CHARLES F. JOHNSON, 
WM. HUGHES, 
llEED SMOOT, 

Managers on the part of the Senate_ 
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The statement is n.s follows : 
STATEMENT. 

On amendments Nos. 1, 2. 3, and 4 the House concurs in the 
Senate amendments. Tbis is merely a ·change of phraseology. 

On amendment No. 5 the House concurs in the Senate 
amendment. It is not believed that the allowance ·of pension is 
warranted in tbis case. 

On amendment No. 6 the House concurs in the Senate amend­
ment. The evidence in this case does not warrant or justify an 
increase in rate. 

On amendments Nos. 7, 8, amf 9 the House concurs in the 
·Senate amendments. This is a change of phraseology only. 

On amendment No. 10 the Senate recedes. It is not believed 
that a higher rate than $30 per month is warranted in this case. 
· On amendments Nos. 11, 12. 13, and 14 the House concurs 
in the Senate amendments. This is merely a change in the 
phrac;.eology. 

On amendment No. 15 the Senate recedes. The evidence in 
this case fully justifies the allowance of pen ion at the rate of 
$12 per month to the widow and $2 per month additional for the 
minor children of the soldier. 

On amendments Nos. 16, 17, 18, 19, 20, 21, 22, 23. 24. 25, 26, 
27, 28, and 2:) the House concurs in the Senate amendments. 
These are only changes in phraseology. 

On amendment No. 30 the Senate recedes. A pension of $12 
per month to the widow and $2 per month additional to the 
minor children of the soldier is fully warranted in this case. 

On amendments Nos. 31, 32, 33, and 34 the House concurs 
in the Senate amendments. These are merely corrections in the 
service of soldie1·. 

On amendment No. 35 the House concurs in the Senate amend­
ment. This provides for the allowance of $2 per month addi­
tional to the minor children of William T. Woods, the deceased 
soldier, which was erroneously left out of the bill in behalf 
of the widow when same was passed in the House of Represent­
ative . 

JNo. A. KEY, 
Enw ABD KEATING, 
SAM R. SELLS, 

Managers on the part of the House. 

Tlle SPEAKER. The question is on agreeing to the confer­
ence report. 

The question was taken, and the conference report was 
agreed to. 

POSTAL AND CITIL-SERYICE LAWS. 

Mr. GARRETT of Tennessee. 1\fr. Speaker, by authority of · 
the Committee on Rules. I present a privileged resolution. 

The SPEAKER. The Clerk will report the resolution. 
The Clerk rend as follows: 

Rouse resolution 584. 
Resolved, That Immediately upon the adoption of this resolution 

the House shall resolve itself Into Committee of the Whole House on 
the state of the lJnlon for the consideration of the bill H. {t. 17042. 
entitled. "A bill to amend the postal and civil-services laws, and for 
other purposes." TberP shall be not exceeding six hours of general 
debate. one-baJ# of which time shall be controlled by the gentleman 
ft·om Tennessee [Mr. Moo~]. and one-half by the ~entleman from 1\Iicbi­
gan fl\Ir. SA:\fURL w. s~nTH]. At the concluslon of general debate 
the llill shall be considet·ed for amendment onder the five-minute rule, · 
and after being perfected the committee shall rise and report the E:ame 
to the House with such recommendation as it may make, whereupon 
the previous question shall be considered as ordered upon the bill and 
all amendments thereto to final passage without intel'vening motion 
except one motion to J"ecommlt · Provided That all debate upon the 
blll and amendments shall be limited to the subject matte1· thereof. 

Mr. GARRETT of Tennessee. Mr. Speaker, I desire to in­
quire if there is ~my desire for time on that side on this rule. 

Mr. MANN. We would like to hnve about nn hour on thls 
side on the rule. bot I would be willing to compromise by voting 
for the rule if the gentlem:m would be willing to extend the time 
on the bill from six to eight hours. 

Mr. GARRETT of Tennessee. Would the gentleman be will­
ing to meet at 11 o'clock on Thursday? 

Mr. MURDOCK. To start then? 
Mr. :\!ANN. There is no such emergency as that, but I do 

not care---
Mr. MURDOCK. It will run over two days, anyhow. 
Mr. MANN. All right; I will have no objection to meeting 

at 11 o'clock. · 
Mr. GARRETT of Tennessee. Mr. Spenker, I ask unanimous 

con ent that the resolution be amended so as to strike out the 
word "six" before the word "hours," in line 7, and insert the 
word "sel"en." 

Mr. MA~N. Eight. 
Mr. GARRETT of Tennessee. Seven hours was the gentle­

man's request. . 

Mr. 1\IA~TN. The gentleman need not use it if be does not 
want to. 

Mr. GARRETT oi.' Tennessee. I mistmderstood the gentle­
man ; I thought he was simply desiring to have one hour addi· 
tional debate. 

Mr. MANN. We want an extra hour on this side. 
Mr. MOON. I suggest thHt thnt time be equally divided~ 

whether it be six. seven. or eight hours. 
Mr. MANN. The rule provides for that. 
Mr. GARRETT of Tennessee. Does the gentleman from illi­

nois desire eight hours' debate? 
1\Ir. ~. We want four hours; the gen~leman need not 

use all his time if be does not want to do so. 
The SPEAKER. What does the gentleman desire to say about 

the amendment? 
Mr. TOWNSEl'.!). I hope the gentleman from Tennessee will 

agree to the amendment. I know of several Members who would 
like more time than they could possibly get under the six-hour 
arr~mgement. I;: wil1 take two days, anyhow, I suggest to th~ 
gentleman from Tennessee. 

Mr. GARRETT of Tennessee. Mr. Speaker, I do not desire. 
of course. to be stubborn about the matter. Al1 the time is giYen 
in this rule as it is reported from the committee that was asked 
by the Committee on the Post Office and Post Roads who re­
ported the om that is to be considered. Not only all the time 
was given, but two hours more than were requested was given, 
beca u e we anticipated tba t we would ha 'e-

1\Ir. SAl\IUEL W. SMITH. Will the gentleman yield? 
Mr. GARRETT of Tennessee. I yield to tlle gentleman from 

Michigan. 
l\Ir. SAMUEL W. SMITH. When the gentleman says the 

Committee on Rules gaYe all the time requested by the Com­
mittee on the Post Office and Post Roads I am sure they we~·e 
not consulting the minority of the committee. 

Mr. GARRETT of Tennessee. I mean as presented to the 
Committee on Rules. 

Mr. SA.l\WEL W. Sl\IITH. I desire to say I have had requests 
for more than four hours' time. 

Mr. MOON. I suggest to my colleague that inasmuch as -so 
many gentlemen have asked for time in general debate that lle 
make this eight hours, and give four hours to a side. 

Mr. G.ARRE'l'T of Tennessee. Mr. Speaker,. I ask unanimous 
consent that the word "six'' be stricken out and the word 
"eight" be inserted, in line 7, before the word "hours." 

The SPEAKER. The gentleman from Tennessee asks unani­
mous consent that the word "six" be stricken out before the 
word "hours" and the word "eJght" inserted. The question 
is on agreeing to the amendment. 

The amendment was agreed to. 
Mr. GARRETT of Tennessee. Mr. Speaker, I ask unanimous 

consent that when the House adjourns to-morrow it adjourn to 
meet at 11 o'clock a. m. on Thursday. 

The SPEAKER. The gentleman from Tennessee [Mr. GAR­
BETT] asks unanimous consent that when the House adjourns 
to-morrow, Wednesday, it adjourn to meet at 11 o'clock a. m. 
on Thursday. . 

Mr. DONOVAN. Mr. Speaker, I am going to object to that 
request. 

1\Ir. MANN. Mr. Speaker, will the gentleman from Tennessee 
yield? " 

Mr. GARRETT of Tennessee. I would like to get this request 
disposed of first. · 

Mr. 1\IA...~N. The gentleman from Connecticut [Mr. DoNOVAN] 
has just objected to it. 

The SPEAKER. The gentleman from Connecticut said he 
was going to object. 

Mr. MANN. We have a priviliged matter in the nature of a 
report from the Committee on Rules, on which the previous 
question has· not been ordered, and it is subject to amendment 
und it might be pro,·ided that when the House meet on Thurs: 
day it meet at 11 o'clock a. m. 

l\Ir. SAMUEL W. Sl\IITH. A parliamentary inquiry, Mr. 
Speaker. 

Mr. GARRETT of Tennessee. The gentleman can not take 
me off my feet by a parliamentary inquiry. 

The SPEAKER. The gentleman from Michigan will pro­
pound his inquiry. 

l\Ir. SA.."'\IUEL W. S~fiTH. I would like to inquire whether 
or not the gentleman from Connecticut objected or whether he· 
said he was going to object? 

The SPEAKER. The Chair understood that the gentleman 
objec~. 

l\Ir. MURDOCK. Will the gentleman from Tenne see yield 
to me? 

Mr. GARRETT of Tennessee. I wilL 
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l\Ir. ~fURDOCK. I followed the rule as carefully as I could. 
Did the rule permit amendment? 
. Mr. GARRETT of Tennessee. Yes. No limitation on amend­
ment and no limitation to debate under the five-minute rule. It 
comes under the generai rules of the House. 

Mr. i\IURDOCK. And after the consideration of the bill 
under the fi''e-minute rule the previous question_ shall be con­
sidered as ordered, and _one motion to recommit? 

1\fr. GAllRET'".r of Tennessee. One motion to recommit. I 
renew my reque"t that when the House adjourns to-morrow it 
adjourn to meet at 11 o'clock a. m. Thursday. 
. The SPEAKER. The gentleman from Tenness~ renews his 
request that when the House adjourns to-morrow it adjourn 
to meet at 11 o'clock a. m. Thursday. Is there objection? 

There was no objection. · 
Mr. GARRETT of Tennessee. Mr. Speaker, is there any de­

sire for debate on this rule? 
Mr. MAli.TN. No; we agreed to an amendment that covered 

that. 
Ur. GARRETT of Tennessee. · Ur. Speaker, this rule simply 

provides for the consideration of the bill reported from the 
Committee on the Post Office and Post Roads, providing for the 
weighing of mails, and for other purposes. I mo\e the previous 
question on the adoption of the rule. 

The previous question was ordered. 
The SPEAKER. The question is on agreeing to the reso­

lution. 
The resolution wns agreed to. 
Mr. GARRET:r of Tenn~ssee. Mr. Speaker, the rule r>ro­

vides that immeuintely on the adoption of the resolution the 
House resolve itself into the Committee of the Whole House ou 
the state of the Union. 

The SPEAKER. The House resolves itself automatically 
into the Committee of the Whole House on the state of the 
Union for the consideration of the bill H. R. 17042, and the 
gentleman from New York [Mr. CoNRY] will take the chair. 

The CII.AIRMAN. The House is in the Committee of the 
'Vhole House on the state of the Union for the consideration 
of the bill H. R. 17042, of which the Clerk will report the title. 

The Clerk read as follows: · 
A bill (H. R. 17042) to amend the postal and civil-service laws, and 

for other purposes. . 
Mr. MOON. ~\Ir. Chairman, it is rather late in the day to 

begin the general debate. I believe there is no one present 
on either side who desires to speak this afternoon. 

Mr. MURDOCK. Will the gentleman yield?_ Does the gen­
tleman from Tennessee [Mr. MooN] propose to open the debate 
on Thursday morning himself? 

Mr . .MANN. A parliamenta1~ inquiry. Has the first reading 
of the bill been dispensed with? 

Mr. MOON. I am going to make that motion if I have the 
opportunity. 
. Mr. MANN. I thought the gentleman was discussing whether 

or not we would have debate. 
Mr . .MOON. Mr. Chairman, I ask unanimous consent to dis­

pense with the first reading of the bill. 
The CHAIRMAN. The gentleman from Tennessee asks 

unanimous consent that the first reading of the bill be dis­
pensed with. Is there objection? · 
· · There was no objection. 

Mr. MOON. Mr. Chairman, I move that the committee do 
now rise. 

The motion was agreed to; and the Speaker having resumed 
the chair, Mr. CoNRY, C-hairman of the Committee of the Whole 
House on the state of the Union, reported that that committee 
had had under consideration the bill (H. R. 17042) to amend 
the postal and civil-service laws, and for other purposes, and 
had come to no resolution thereon. 

BRIDGE ACROSS SULPHUR RIVER, TEX. 

Mr. WINGO. Mr. Speaker, I ask unanimous consent to call 
up the bill S. 6031, which is an emergency bridge bill. 
· The SPEAKER. The gentleman from Arkansas [Mr. WINGol 

a ks unanimous consent to call up the bill S. 6031, which is in 
the nature of an emergency measure and which the Clerk will 
report. 

rl'he CJerk read as follows : 
An act (S. 6031) authorizing the Board of Trade of Texarkana, .Ark.­

Tex., to consh·uct a bridge across Sulphur River at Ol' near Pace's 
ferry, between the counties ot Bowie and Cass, in the State of Texas. 
Be it enacted, etc., That the consent of Congress is hereby granted to 

the Board of Trade ot Texarkana, Ark.-Tex., to build, maintain, and 
operate a public highway bridge across the Sulphur River, at 1\ point 
suitable to the interests of navigation, at or near Pace's ferry, between 
the counties of Bowie and Cas , in the State of Texas, in accm:dance 
with the provisions of the act entitled "An act to re~ulate the con­
struction of bridges over navifJable watet·s," approved March 23, 1906. 
res~~e~: 'l'bat the right to a ter, amend, or repeal this act is hereby 

... 
Also the following com~ittee amendment was read: 
Page 1, line 5, strike out the words "p,ublic highway.'! 
The SPEAKER. Is there objection?· 
There was no objection. . • ·~ 
The committee amendment was agreed to. 
The .bill as amended was ordered to a third rending, and wa~ 

accordrngly read the third time and passed. 
On motion of · l\fr. WINGO, a motion to reeonsider the last 

Yote was laid on the table. 
LEAVE TO EXTEND REMARKS. 

Mr. COOPER. Mr. Speaker, I a·sk unanimous consent to ex~ 
tend my remarks in the RECORD. : 

The SPEAKER. The gentleman from Wisconsin asks unani­
mous consent to extend his remarks in · the RECORD. Is there 
objection? · 

There was no objection. 
ADJOURNMENT. 

Mr. UNDERWOOD. Mr. Speaker, I move that the House 
do now adjourn. 

.The motion was agreed to; accordingly (at 5 o'clock and 35 
mmutes p. m.) the House adjourned until 'Vednesday, August 
5, 1914, at 12 o'clock noon. 

EXECUTIVE COUUUNIOATION. 
Under clause 2 of Rule XXIV, a Jetter from the Secretary of · 

the Treasury, transmitting an estimate of appropriation iu the 
sum of $301,465 for the manufacture in the current fiscal year 
by the Bureau of Eno-raving and Printing of 5.000.000 sheets 
of notes for the United States Treasurer and 3.000,000 sheets of 
national-bank notes. which are estimated to be required in 
addition to those already appropriated for (H. Doc. No. 1138), 
was taken from the Speak~1"s table, referred to the Committee 
on Appropriations, and ordered to be printed. 

REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 

under clause 2 of Rule XIII, 
Mr. GILMORE, from the Comnilttee on Public Buildings nnd 

Grounds, to which was referred the bill (H. n. 13489) increas­
ing the limit of cost for the purchase of a site and the con­
struction thereon of a post-office building at Waltham, Mass:, 
reported the same with amendment, accompanied Liy a report 
(No. 1069), which said bill and report were referred to the 
Committee of the Whole House on the state of the Union. 

PUBLIC BILLS, RESOLUTIONS, AND ME~IORL\.LS. 
Under clause 3 of Rule XXII, bills, resolutions, and memorials 

were introduced and severally referred as follows: 
By l\!r. HARRISON: A bill (H. R. 18220) to exclude from re­

admission into the United States certain persons-, and with 
-reference to the expatriation of certain citizens; to the Com­
mittee on Imnilgration and Naturalization. 

By ~lr. FINLEY: A bill (H. R. 1 221) regulating the salary 
of letter carriers of the Rural Deli \ery Service; to the Com­
mittee on the Post Office and Post Roads. 

By Mr. KELLY of Pennsylvania: A bill (H. R. 18222) to pay 
the balance due the depositors in the Freedman's Savings & 
Trust Co.; to the Committee on Appropriations. 

By Mr. OLDFIELD (by request) : A bill (H. R. 18223) pro­
viding for the registration of designs; to the Committee on 
Patents. 

By Mr. DONOHOE: A -bill (H. R. 18224) to amend an act 
entitled "An act to regulate the consh·uction of dams across 
navigable waters," approYed June 21, 1006, as amenued b:v the 
act approYed June 23, 1910, and for the further llevelopment of 
water power and the use of public lands in relation ·tllerf'to, 
the development of water power and the constructing. main~ 
taining, or operating of any dam or appurtenant or accessory 
works or other obstructions across the navigable waters of 
the United States, and to conser-ve the navigable capacity of 
said waters and contributary waters, whether navigable or 
nonnavigable, and for the erection of dams and their acces­
sories in the boundary waters between the respective States. 
as well as in the boundary waters between the United States 
and foreign nations; to the Committee on Inte1·state and For­
eign Commerce. 

By Mr. COLLIER: A bill (H. R. 18225) authorizing and di­
recting the Secretary of War to make certain provisions for 
the care of the participants in the celebration of the semi­
centennial close of the war be-tween the States, · and the· cen­
tennial close of the last war between Gr-eat Britain nnrl the 
United States, to be held at Vicksburg, Miss., on the 6th, 7th, 
8th, and 9th days of October, 1915, ·and making an appropria-
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tion of a sum sufficient to carry out the provisions of this act; 
to the Committee on ·Appropriutions. · 

By Mr. CHURCH: A bill (H. R. 18226) authorizing the Sec­
retary of the Interior to ·grant permlts to occupants of certain 
lands on which oil or gas has been discovered, and authorizing 
the extraction of oil and gas from such lands under rules to be 
prescribed; to the Committee on the Public Lnnds. · 

By 1\fr. TOW'.r\'ER: A resolution (H. Res. 583) requesting the 
Pre ident to furnish imormation to the House of Representa­
tives, if not incompatible with the public interest, whether the 
Go>crnment of the United States h11s usked the Governments of 
Grent Britail4 France, Germany, Russia, Japan, or any other 
foreign power to consider the question of joining this Govern­
ment in a declaration or guaranty of neutrality for the Philip­
pine Islands. in case the United States should grant their inde­
pendence ; to the Committee on Foreign Affairs. 

By Mr. FINLEY: Joint resolution (H. J. Res. 313) appro­
priating $75,000 for the relief of the sufferers from the hail 
and wind storm in York and Cherokee Counties, S. C., July 7, 
1914; to the Committee on Appropri::ttions. 

By Mr. KThTKAID of Nebraska= Joint resolution (H. J. Res. 
315} to afford moisture for growing crops in a certHin drought­
stricken locality in Nebr~ska, in the valleys of the North Platte 
and Platte Ri>eTS, both by surface and snbirrigation. by the 
release of water impounded in the Pathfinder Dam in the 
P1atte River, Wyo.~ such as is held in excess therein of the re­
quirements and c.bligations of the Go>ernment to so bold or 
dispose of under the statutes; to the Committee on Irrigation 
of Arid Lands. 

PRIVATE BIL.LS AND RESOLUTIONS. 

Under c1ause 1 of Rule XXII, pri>ate bills and resolutions 
,were introduced and severally referred as follows: 

By :Mr. AL~~ : A bill (H. R. 18227) granting an increase 
of pension to Cathttrine Ittig; to the Committee on Invalid 
Pensions. 

By Mr. FREA.R: A. bill (H. R. 18228) for the relief of 
Joseph Vermilyea; to the Committee on Military Affairs. 

By Mr. KINKEAD of New Jersey: A bill (H. R. 18229) 
granting a pension to William Spitzer; to the Committee on 
Im·ruid Pensions. 

By 1\Ir. LANGLEY: A bill (H. R. 18230) for the relief of 
the heirs of William B. Dodd, deceased; to the Committee on 
Claims. 

By .Mr. LEVER: A bill (H. R. 18231) for the relief of the 
heirs of Adolphus Feininger; to the Committee on War Claims. 

By 1\fr. LOGUE: A bill (H. R. 18232) granting a pension to 
He t<:r GraveF:: to the Committee on Invalid Pensions. 

By Mr. SHERWOOD: A bill (H. R. 18233) granting an in­
crease of pension to. William Hovey; to the Committee on In­
:valid Pensions. 

By Mr. SLEMP: A bill (H. R. 18234) granting a pension to 
James D. Cox; to the Committee on Pensions. 

By M.r. SPARKMAN: A bill (H. R. 18235) granting a pen­
sion to George Slater; to the Committee on Pensions. 

By Mr. 'TAGGART: A bill (H. R. 18236) gFanting a pension 
to Jesse Holt; to the CommHtee on Invalid Pensions. 

By Mr. TRIBBLE: A bill (H. R. 18237) to remove the 
charge of desertion from the military record of Henry W. 

• Beusse; to the Committee on Military Affairs. 

PETITIO:NS, ETC. 

Under clause 1 of Rule XXII, petitions and papel's were laid 
on the Clerk's desk and referrerl af: follows : 
. By Mr. ALLE":N -: Petitions of 208 citizens of Cincinnati, Ohio, 
protesting against national prohibition; to the Committe~ ()11 

Rules. 
By Mr. BLACKMON: Petition of 30 citizens of Bessemer, 

Ala., favoring national prohibition; to the Committee on Rules. 
By l\Ir. DALE~ Petition of George Morris, of Kings County, 

N. Y., against national prohibition; to . the Committee on Rules. 
By 1\lr. DIXON: Petition of 907 citizens of the fourth con­

gressional district of Indiana, protesting against national pro­
hibition ; to the Co~mittee on Rules. 

By Mr. GARNER: Memorial of Interstate Cotton Seed Crush­
ers' Association, favoring passage of House bill 9006, relative co 
sale and manufacture of oleomargarine; to the Committee on 
Agriculture. 

AJso. memorial of Interstate Cotton Seed Crushers' Associa­
tion. rei a tive to duty on cottonseed oil; to the Committee on 
.Ways and Means. 

By Mr. GOOD: PetitioQ. of citizens of Linn County. Iowa, 
.favoring national p.rQb.ibition; to the Committee on Rules. 

By 1.~r. HAWLEY: A letter from Rev. John A. Townsend, 
stated clerk Presbyterian Synod of Oregon. Portland, Oreg., 
with a resolution .adopted by that body, favoring the amendment 
to the Constitution for national prohibition of the liquor traffic; 
to the Committee on Rules. 

By Mr. KfTCHIN: Petition of 165 citizens of Weldon, N. C., 
favoring national prohibition; to the Committee on Rules. 

By Mr. LO:\ERGAN: Protest of Henderson Chambers, of 
Main Street. South Manchester, Conn .. agninst the adoption of 
House joint resolution 168; to the Conmittee on Rules. 

By Mr. :MAGUIRE of Nebraska: Petition of business men of 
Plattsmouth, Nebr., favoring passage of H. R. 5308, relative to 
taxing mail-order houses; to the Committee on Ways and 
Means. 

By Mr. O'LEARY: Petition of D. D. Rickey and citizens of 
Jamalca, and D. R. K. Stantsverland. all of the state of New • 
York, protesting against national prohibition.; to the Committ~ 
on Rules. 

Also, memorial of Chamber of Commerce of the Borough of 
Queens, city of New York. asking that action on trust legisla­
tion be deferred; to the Committee on the Judiciary. 

By l\Ir. RAKER: Petition of sundry citizens of the State ot 
CRlifornia, favoring national prohibition; to the Committee on 
Rules. 

Also, memorial of National Farmers' Educatiomtl and Co­
operative Union of America relative to tax on cotton; to the 
Committee on Ways and Means. 

Also, petition in opposition to the Hobson resolution by Frank 
Carr and John J. McGo>ern, of Junction City; Charles E. 
Wathurs and W. E. Echennch, of Folsom; M. Leonardin. of 
Redding; G. A. Freas, of Dunsmuir; J. A. ·Alm. of Crescent 
City; Thomas Halls and John Phillips, of Grass Vnlley; John 
A. Bartlett and AJbert 1\:f<:!Daniel, of Junction City; Ira J. 
Crothers, of Douglas City; G. H. Bradbury and Alice Bartlett, 
of Junction City; Saul C. Bnrens. of North Bloomfield; T. L. 
Cooper, J. H. Upton. Williflm 'l'ucker, and J. L. Gordon, of 
Dunsmuir; P. M. Dillon, Frnnk Muszi, E. A. Fagmerer, 0. C. 
Smith, and A. L. Miller, of Placerville; J. B. Rostra, of Sutter 
Creek; James Mullane. F. C. Meckel, and W. F. Flowers. of 
Junction City; Cal >in Johnson, of HawklnsviUe; L. Clorgentine 
and N. Nivelli, of Sutter Creek; J. Willis, of Yreka; Rosa 
Flowers. l\Iary Bartlett. and Frank Coppino. of Junction City; 
P. Aathemnr and A. Perto, of Sutter Creek; R obert Ingram and 
James E. Given, of JunctiOn City; Sonie Bncigolupi, of Sonora; 
A. B. Gilmore, of Manton: E. H. Howard and Charles E. Gil· 
zearn, of Redding; Thomas Champion, of Stent; W. V. Van 
Patton, John Tohinkdlar, and W. L. Price, of Sonora; E. I. 
Hastings, of Columbia; Mr. Vepasli, of Big Oak Flat; W. M. 
Furey, R. L. Price, H. V. Riggins. Ferdinand L. Tanzy, Frank 
Delucchi. Pietro Ginzo. J. H. Dambacher, Joseph Sil·m, aml 
G. E. Miller, of Sonora: ,V, B. Ellis. of Columbia; Dr. P. C. 
Davenport. John l\I. King. J. Z. Mcllahon, and H. Meentzen, of 
Sonora; Fred W. Cole, of Dunsmuir; A. J. Banbridge and Homer 
Thompson: of Sonora; William Grewing, of Placerville; H. L. 
Boyd, E. E. Vanderpond, and J. W. Trimble, of Junction City; 
McAulay R. Richards and H. Woodbury, of Sacramento: J. F. 
Hinman. of Redding; C. H. Hamilton. of Bayles; D. F. Burnett, 
of Redding; Squire Campbell, of Placerville; J. A. Shine, John 
W. Patrick, H. Garland. W. H. Dennis, 1\f. E. Pedro, B. E. 
Smith, George Michel, Lee Arana, F. R. McGovern, and A. V. 
Swnn~on, of Sonora; George F. Wetzel, of Yreka; W. B. Dunble, 
of Weed; J. G. Brnnsutter and J. E. Goodman, of Dunsmuir; 
N. F. Lewis and Antonio Rojas, of Sonora; D. R. Cnrlson. of 
Sequoia; Thomas Richards, of Sonora; V. L. Mitchell, of Tut­
tletown; R. T. McNeely and J ames Ghoi.so. of Sonora; R. T. 
Cummings; of Junction City; R. A. Pemberton, William J. 
Thompson, and R. A. Martin, of Redding; E. J. Wood. Matt 
Marshall. Henry Meyer, nnd George l\L Everly, of Sonora; 
Theo Schaut, of Placerville; James Gianbruno, of Jackson; 
S. J. Warren, R. C. Thomas, J. N. Lyon, A. W. Knowles. Fmnk 
Pinnella, and James D. Barry. of Sonora: W. C. Pomder, E. A. 
West, E. F. Lewis. E. P. Derby, C. H. Clnrk, Isaac R. Wells. 
Leo Hamilton, A. T. Huff. A. H. Conlish, and James Uc:.\f:mn, of 
Dunsmuir; Mrs B. E. Knox, J. P. Ehercole, Frank P. Sih-er, 
Fnmk Green. W. Dnvidson, and James Cone, of Sonora; C. A. 
Johnson, of Columbia; E. S. Abbott, of Sonora; James Diamond, 
of Tuolumne; David Dondero, F. E. Coyle, and J. J. Gnynor, 
of Sonora; John C. Davis. of Jnmestown: Mrs. Pearl Kelly, of 
Sonora; F. A. Toleman. of Dunsmuir; 0. P. Patton, of Tuo­
lumne; Snlve Olsen, Edward Thomas, Clnrence Lambert. C. 
Bell, L. Tnrabini, Ambrose Ch.ittenden. G. 1\fcGairn, and Albert 
Gorman, of Sonora; F. T. Byrd, of Colnmbin: T. K. Reed. of 
Junction City: W. J. Richardson. of Helena; George W. Grom­
woldt, of Redding; G. B. Man~her, o{ Yreka; D. E. Gllerin, 
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G. W. Hanrmillt Bert Bocca, Jp. q. Wenzel, E. J. Allahan, G. -F. 
.McGovern, E. C: Rudorff, J. C. Dixon, L. E. Guerend, and 
William Prange, of Sonora; Nellie Gronwoldt, A. U. Gronwolrlt, 
Arthur B. Livermore, S. D. Upson, James R. Doyle, Fred Miller, 
R. S. Summers, 1\I. F. Ealridge, and Dorthy Rogers, of Redding; 
E. ~.f. Hale, of Dunsmuir; Paul R. Sierra and John Guorsi, of 
Sonora; William Nelson, of· Columbia; John H. Shine, Ed Har­
ris, J. Allen Rjahy, Louis Batto, C. A. Rudorff, T. F. McGovern, 
and John B. Doyle, of Sonora; George McCann, H. A. Weed, 
J. F. Hollis, and E. R.- Pendleton, of ·Dunsmuir; John Finley 
and Charles J. McConnell, of Redding; J. W. Schaffer, Fred 
Carr, W. W. Wilson, and J: B. Balch, of Jtmction City; J. A. 
Ettewall, of Weed; E. T. Dambucher and 1\l. E. Cain, of Sonora; 
E. E. Wild, of Los Angeles; C. P. Hirst, of Sonora; A. D. 
Skinner, of Rescue; Mrs. J. Glarish, of Jackson; Charles Mor-

• gan, John Silva, Lewis A. Carr, J. A. Gilzean, and M. F. Post, 
of Junction City; George F. Goss, of Sonora ; Ben Addis, of 
Soulsbyville; W. Weire, of Weed; T. F. Symons, of Sonora; 
John T. Beem, of Dunsmuir; Martin E. White, of Si son; Ross 
P. Clark, of Weed; J. N. Hutchens, of Ruth; J. E. Cantrill, of 
·Dunsmuir; George l\I. McClough, of Sisson; Kathleen Morris, 
of Dedrick; W. D. Edwards and G. C. Wrigley, of Sonora; Ross 
McAnnis, of Dunsmuir; James R. Lester, Frank A. Buryson, 
P. Bendorff, John Eastman, J_. L. Yonkin, Jo Wiley, F. A. 
McPherson, and Christian Scott, of Sonora; E: Louise Davis, of 
Jamestown; C. N. Huff, of Dunsmuir; James W. McCormic, 
George H .'Cnrter, Frank Simpson, W. H. Walton, John Basiga­
lnpi, Jesse Sierra, Fred Bagin, F.- P. Otis, V. P. Riley, Gustave 
Kindall, M. Medina, and C. F. Sheehan, of Sonora; Albert 
Baier, of Columbia; E. M. Thomas, James E. Wright, H. E. 
Rachford, l\I. S. Carheck, J. E. Baer, J. E. Rassenfort, H. P. 
Gallagher, Nettie Whits, Mrs. E. G. Miller, F. J .. Curren, and 
Charles Hedricks, of Sonora; J. W. Lahr, George E. Payne, E. 
Connelly, J. A. Downer, and William Ansp·ach, of Dunsmuir; 
M. H. Neimeyer, of Weed; John L. Glarich, of Jackson; G. 
Bloom James Kinlock, L. A. Wheetitian, John L. Ryan, L. A. 
Welch: R. T. Crist, and R. 0. Gwynn, of Dunsmnir; C. A. Fish, 
of Sonora; J. S. King, of North Bloomfield; J. M. White, of 

·Weed; Robert Learn, E. Murphy, Arthur 1\Ic.Auley, R. S. Davis, 
J. C. Dambacher, W. T. Taylor, P. W. Fahey, John F. Doyle, 
and E. G . .Miller, of Sonora; and David F. Jones, of Redding; 
Edward C. Lucas, T. J. Saul, and H. J. Barrington, of Weed, 
all in the State of California; and Hubert S. l\larshall, of Cin­
cinnati, Ohio; to the Committee on Ru1es. 

Also, petition in favor of the Hobson resolution, by Olivia B. 
Adams, Long Beach; Ruth W. Kohlstedt, Los Angeles; Robert 
L. Black, Pasadena; J. W. Allin, Pasadena; Morris A. Cole, 
Pasadena; Allie M. Flournoym, Pasadena; Rosa Parks, Corn­
ing; W. C. Penter, El Dorado; Mrs. W. C. Penter, El Dorado; 
L. J. Carson. Greenfield; Margaret French, San Diego; Mrs. W. 
White, E1 Dorado; J. H. Renfro, ElDorado; Maurice Van Dyke, 
Corona; Mary Moore, Los Angeles; :Mr. and Mrs. F. G. Cartz­
dafner, Pasadena; Birdie 1\f. Johnson, Los Angeles; C. C. 
Mullen, Pasadena; l\Irs. Russell, Pasadena; TedO.y Wooley, 
Penryn; Mrs. J. T. Backstrand, Riverside; Margaret Garbutt, 
Los Angeles; Mrs. George N. Turner, Los Angeles; H. B. Oakley, 
Los Angeles; Sur Birdsall, Corona ; Charles .Zink, Long Beach; 
Grace L. Shaw, El Dorado; Clinton L. Foster, Corning; Emily 
McCutcheon, Mariposa; Fern E. Gilbert, Colton; W. E. Kings­
bury, Corning; Alfred Tanner, Colton; Hattie King, Fillmore; 
Mrs. A. J. Mehrtens, Wallace; Mrs. E. E. Christian, Long Beach; 
Nellie l\.f. Christian; W. N. Burns, Paradena; Mrs. Clara Chaf­
fin, Pasadena ; Harmon Butler, Penryn; W. A. Peck, Penryn; 
Beulah Healy, Penryn; Forrest C. Gerkin, Penryn; Ray Fred­
erick, Penryn; Clarence Frederick, Penryn; Millard Strnbble, 
Penryn; Catherine Frederick, Penryn; Dorothy Peak, Penryn; 
E. R. Peet, Los .Angeles; Eleanor C. Cooper, Pasadc m; Inez P. 
King, Pasadena; Mrs. H. E. Watson, Corning; John l\f. Looly, 
El Dorado; Mary J. Page, E1 Dorado; Dorothy Clark, Green­
field; James H. Clark, jr., Greenfield; Mrs. W. T. Elliott, Los 
Angeles; Hannah l\1. Snyder,- Long Beach; Ora Leak, Penryn; 
Carroll Hall, Penryn; Susan Healy, Penryn; George H. Irwin, 
Penryn; Raymond Perry, Penryn; Edith l\1. Black, Pasadena; 
Carl Brenner, Pasadena; Mrs. R. Sedorus, Pasadena; William 
Hyoson, Pasadena; Henry Steitz, -Placerville; .Antoinette 
Wheeler, Los Angeles; Edith C. Webb. Los Angeles; Mrs. A. G. 
Smith, Valley Springs; C. C. Van Fleet, Riverside; Effie A. 
Dobbins, Los Angeles; Paul Bigsby, Los Angeles; P. H. Fest, 
Hughson; Alice Charity, Auburn; Hester Ludwig, Keyes; John 
Brereton, Lincoln; Nellie Ramsey, Lincoln; Frank Farr, Hugh­
son; William Martin, East Auburn; T. S. Cole, East .Auburn; 
Floretta Martin, East Auburn; :Mrs. C. E. Hamilton, Greenfield; 
Rev. E. E. Clark, Placerville; John H. Knoll. Placerville; Mrs. 
E. V. Darby, East Auburn; William Robert Friedell, East Au­
burn; James A. Darby, East Auburn; Mrs. R. P. Snypp, East 
Auburn; A. W. Webster, East Auburn; I. J. Webster, East Au· 

buTn; Lorusa J. Lillin, Valle:y: Springs; Mrs. Percy :;..:unt, West 
Point; W. A. Armstrong, Loyalton; D. R. Peterson, Penryn; 
M. A. Lee, Varrun; Minnie .A. Lee, Varain; I. A. Roseanere, 
Varain; Mrs. S. 0. Caller, East AuburQ.; .Alta C. Roserare, 
Vara.in; Clyde R. Ebey, Hermon; G. Manson, Canino; l\lrs. C. H. 
Green, Etna Mills; Rosalie B. Hayden, Callahan; .Edith Mw·ry, 
Callahan; l\lary Luke, Loyalton; Mrs. S. M. Luther, Auburn; 
Ella Davis, Auburn; Bernard Garbutt, Los Angeles; Georgia 
Shepard, Ocean Park; Della Wells, Los"Angeles; Blanch Vachon, 
Pasadena; Annette W. Merritt, Pasadena; Henrietta Davidson, 
Los Angeles; Bessie Da vidsou, Los Angeles; James Davidson, 
Los Angeles; George w: Turner, Riverside; Annie E. Chase, San 
Francisco; Mr. and Mrs. William B. Otis, Pasadena; Myrtle A. 
Pool, Valley Springs; Leon T. 1\Iatthas, Los Angeles; Rev. W. S. 
Bryant, Long Beach; L. U. Bryant, Long Beach; Grace A . 
Brass, Placerville; Ester C. Towle, Railroad Flat; Freddie 
Brace, Placerville; Sydney Brace, Placerville; Mrs. 0. E. Pineo, 
Placerville; Mrs. S. G. Kiltz, Los Angeles; Mr . Fay Goodson, 
Pasadena; J. T. Pliter, Valley Springs; L: C. Turner, Pasadena; 
l\Iary O'Brien, Pasadena; C. S. Dwight, Pasadena; N. Carolin 
Wells, Pasadena; H. S. O'Brien, Pasadena; Williar;n II. Black­
well, Pasadena; .Asa A. Wells, Pasadena; Adrienne Batelle, 
Placerville; Lena Enzla, Placerville; Marvel 1\larst.all, Placer­
ville; Lois Marshall, Placerville; Nete E. Grogor, :?lacerville; 
Eva A. Hakemoller, Placerville; Mare Davey, Placerville-; Mrs. 
l\I. E. Wyatt, Placerville; C. G. Cox, Los Angeles; Charles P. 
Banfield, Penryn ; Homer Stuble, Penryn; C. T. Penrose, Pasa­
dena; L. C. Turner, Pasadena; A.. J. Bremner, Pasadena; Frank 
S. Thornburg, Pasadena; Ruth II. Bacon, Pasadena; Jennie I. 
Campbell, Pasadena; George W. Eastman, Pasadena; Mary 
Larson, Pasadena; Milton Young, Auburn; George W. Asken, 
El Dorado; Harry White, El Dorado; Jennie E. Alhert, Pa a­
dena; Nadeau Halcomb, Greenfield; Mrs. William Rogge, Los 
Angeles; Mrs. I. B. Hayes, Long Beach; . C. C. Bishop, Corning; 
Landrum Smith, Whittier; Florence Adell, Greenfield; Carrol 
Adell, Greenfield; Isabella Kline, C-orning; John Kline, Corniu" · 
1\lrs. 0. E. Dahlberg, Ea~t Auburn; Willie Jessup, Keyes; l\Ir . 
C. I. Richardson, El Cajon; Hermilla Courtney, Greenfield; 
Rosalie E. Bradey, Greenfield; David D. Davi , East Auburn; 
Sarah E. Bayne, Pa~adena; Ella C. Davis, East Auburn; l\frs. 
J. C. Spencer, East Auburn; Florence A. Erwin, Pasadena; Mrs. 
S. Garnard, Pasadena; Genevie Cato, East Auburn; James S. 
Cato, East Auburn; Cloyd M. Walters, Corning; Clara K. 
Jacobs, Pasadena; Viola Graham, El Dorado; l\frs. :M. E. White 
E1 Dorado; Mrs. J. H. Renfro, El Dorado; Ethel Heiple, Au­
burn; Deborah Baker, Pasadena; Roy Ogdon, East Anburn; Joe 
Hamilton, Auburn; Franc 1\l. Mayers, Pasadena; Jessie F. 
Thompson, Pasadena; J. C. Spencer, East Auburn ; Mrs. L. F. 
Ursenbach, East Auburn; A.. F. Campbell, Pasadena; Floyd R. 
Edgin ton, Penryn; Mary R. Cox, Los A.ngeles; Rachel Hackett, 
Santa Monica; Nellie Weichert, Hughson; 1\Irs. A.. J. 'rarbox, 
Los .Angeles; Arthur Brown, Redding; Edn!l Westlake, Redding; 
Rowland Randolph, Redding; Chris Wichert, Hughson; Almeta 
Ford, Penryn ; Robert Banfield, Penryn; Richard Randolph~ 
Redding; George Badger, Redding; Gladys L:ukin, Redding; 
Marjorie White, Redding; Eppie Hughes, Redding; Vera Me~ 
Laughlin, Redding; Vera Tracie, Redding; C. F. Bo-rek, Pasa­
dena; Magnus H. Green, Valley Springs; Mrs. J. R. Gillam, 
Valley Springs; Alvin Bradley, Penryn; Raymond Thompson, 
Pasadena ; George Thompson, Pasadena; Ida M. Thorup on, 
Pasadena; Fred Zaugg, Pasadena; William P. S. Cattell, Pasa· • 
dena; Clara E. Smith, Pasadena; 1\lrs. F. E. Oakley, Los 
Angeles; L. S. Ursenbach, East Auburn; Dorothy Howell, .Au­
burn; A. C. McCulley, Pasadena; Mrs. A. J. Bauram, Pasadena; 
Mrs. Art. Brennan, Pasadena ; Miss 1\I. Lininger, Auburn; Mrs. 
R. E. Dahlberg, Auburn; Ellsworth Young, Auburn; Merdol 
Williams, Auburn; Henry Young, Auburn; ::J'lora . Robin on, 
East .Auburn; Roberta Allen, Auburn; Ellsworth Ricbardsont 
Auburn; Blossom Snypp, East Auburn; Galen McKnight, Au­
burn; .Alice E. William , Auburn; Harry R. Kohlstedt, Los 
Angeles; Mattie Troy, Los Angeles; Louise Hosm ... r, Los An­
geles; Oline Lassey, E..'lst .Auburn; Willie Whlte .Auburn; Beat­
rice ---, Auburn; Shirley Savage, Auburn; Malcolm Lutz, 
East Auburn; Hattie Bu bnell, Greenfield; Howard Roger , 
Greenfield; Herndon Ray, Davis; Herbert I. Rogers, Greenfield; 
Lucy C. Vance, ElDorado; Nellie Anderson, Long Beach; Sylvia 
Clark, Wallace; James A. Fork, Los Angeles; Albert Carlson, 
Greenfield; Mrs. W. H. Patterson, Long Beach; Kenyon Warren, 
Pasadena; Mrs. M. E. Slenmen, Loug Beach; A. N. Towne, 
Pasadena; Lena Hale, 1Vallace; Myrtle Carson, Greenfield; Ella 
Marsh, Long Beach; E. E. Gates, Los .Angeles; Edna 1\J. Rose, 
Long Beach. all in the State of California; and Oscnr R 
SchwE>mce, Milwaukee, Wis.; to the Committee on Rules. 

By 1\Ir. STEDMAN: Petition of 500 citizens of High Poin~, 
N. C., fa-roring national prohibition; to the Committee on 
Rules. 
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